CHAPTER 136
FINANCIAL RESPONSIBILITY FOR UNDERGROUND STORAGE TANKS

567—136.1(455B) Applicability.

136.1(1) This chapter applies to owners and operators of all petroleum underground storage tank (UST)
systems, except as otherwise provided in this rule.

136.1(2) Owvners and operators of petroleum UST systems are subject to these reguirements.

136-1(3) State and federal government entities whose debts and liabilities are the debts and liabilities
of a state or the United States are exempt from the requirements of this chapter.

136.1(4} 3) The requirements of this chapter do not apply to owners and operators of farm or residential
tanks of 1,100 gallons or less capacity installed prior to July 1, 1987, or any UST system described in 567—
paragraph 135.1(3) “b” or 567—subparagraph 135.1(3) “c (1), “c”(3) or “c”(4).

567—136.2(455B) Cempliance dates: Rescinded 1AB 4/17/02; effective 5/22/02. Policy; adoption by
reference.

136.2(1) It is the policy of the commission to ensure consistency, equity, and efficiency in providing
financial responsibility for lowans and the businesses providing services to lowans that owners and
operators of UST systems in this state must comply with the provisions of the federal rules requiring and
requlating the financial assurance of UST systems. This rule shall be interpreted in a manner consistent
with this policy.

136.2(2) The commission hereby adopts by reference 40 CFR Chapter I, Subchapter I, Part 280, Subpart
H (2015), subject to the following conditions:

a. All uses of “Agency,” “Environmental Protection Agency,” “EPA,” and “implementing agency.”
and any reference to the regional offices of the Environmental Protection Agency, shall be replaced with
“Department of Natural Resources ” except where the context of the rule reqmres notlce or subm|SS|on to

language.
b. All uses of “Administrator” and “regional administrator,” and any reference to the designee of either,

are replaced with “the director of the Department of Natural Resources or their designee,” except where the
context of the rule requires notice or submission to both federal and state entities, in which case the
replacement language shall be in addition to the original language.

¢. 40 CFR 280.100 is not adopted by reference.

d. 40 CFR 280.101 is not adopted by reference.

136.2(2) The commission hereby adopts by reference 40 CFR Chapter I, Subchapter I, Part 280, Subpart
H (2015), subject to the following conditions:

a. All uses of “Agency.” “Environmental Protection Agency.” “EPA.” and “implementing agency.”
and any reference to the regional offices of the Environmental Protection Agency, shall be replaced with
“Department of Natural Resources ” except where the context of the rule requires notice or submission to

language.
b. All uses of “Administrator” and “regional administrator,” and any reference to the designee of either,

are replaced with “the director of the Department of Natural Resources or their designee,” except where the
context of the rule requires notice or submission to both federal and state entities, in which case the
replacement language shall be in addition to the original language.

¢. 40 CFR 280.100 is not adopted by reference.

d. 40 CFR 280.101 is not adopted by reference.

567—136.3(455B) Definition of terms-Additional requirements.

136.3(1) Notice of extended reporting. In any written final cancellation or nonrenewal notice, an entity
that provides insurance pursuant to this chapter shall notify the primary insured party and any additional
named insured parties of the six-month extended reporting expiration date provided in 40 CFR 280.97

(2015).
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136.3(2) Notice and claim by the department. Notwithstanding any other requirement or limit in 40
CFER Chapter I, Subchapter I, Part 280, Subpart H (2015), timely notice of a release and claim for coverage
to the insurer by the department of natural resources shall be deemed sufficient notice on behalf of the
insured under the terms, conditions, and exclusions of a policy issued to demonstrate compliance with this
chapter. Notice by the department shall not modify or enlarge the terms, conditions, and exclusions of
coverage, but is only intended to preserve coverage to which the insured may otherwise be entitled under
the policy.

“Aecidental release” means any sudden or nensudden release of petroleum arising from operating an
underground storage tank that resulis i a need for eorreetive actien andfer compansation for badily Injury
oF property damage nelther expected ner intended by the tanlk ewner eF operator
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with the overall authority and responsibility for the collection; disbursement; and use of funds by the local
governmeant.

“Controlling interest” means direct ownership of at least 50 percent of the veting steck of another
entity:

“Pirecror” means the director of the lowa department of natural reseurces or local agency responsible
for carrying out an approved UST program:

“FEinancied reporting year” means the latest consecutive 12-month period for which any of the
following reports used to support a financial test is prepared:

— 1A 10-K report submitted to the SEC:

—2—An annual report of tangible net worth submitted to Dun and Bradstreet: or

—3———Annual reports submitted to the Energy Information Administration or the Rural Utilities
Servies:

“Financial reporting year™ may thus comprise a fiscal- or a calendar-year period:
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in defending against claims or actions breught:

—31—— By EPA or a state te require corrective actien or to recover the casts of corrective action:

—2— By or on behalf of a third party for bodily injury or property damage caused by an
Festeeanl releace o

—3—— By any person te enfoeree the terms of a finaneial assurance meehanism:

“Local government” means counties; municipalities; townships, separately chartered and operated
special districts {including local government public transit systems and redevelopment authorities); and
independent schoeel distriets autherized as gevernmental bodies by state charter or eonstitution and special
districts and independent schoel distriets established by counties; municipalities; tewnships; and other
general purpose governments to provide essential services:

“Oecenrrence” means an aceldent; ineluding eentinveus or repeated exposure to conditions; which
results in a release from an underground sterage tank:

Blope i derprnere wo inmnnded v aoeior in he idessiopaine of fance clee mnd s pet dntonded b
to limit the meaning of ~occurrence™ in a way that conflicts with standard insurance usage or to prevent the
use of other standard insurance terms in place of “occurrence™

“Owener oF operator” when the owner or operator are separate parties; refers to the party that is
obiining er g ebined Shoncle osturoness

“Petrolenn marketing facilities” include all facilities at which petroleum is produced or refined and all
facilities from which petroleum is sold or transterred to other petroleum marketers of to the public:
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“Provider of financial assurance” means an entity that provides financial assurance to an owner of
operater of an upderground sterage tanl threugh one ef the meehanisms Listed i rules 567—136-6(455E)

to 567—13616(455B); including a guaranter insurer sl retention groups surebys issuer of a letier of
credit; issuer of a state-reguired mechanism; or a state:

“Substantied business relationship” means the extent of a business relationship necessary under
applicable state law to make a guarantee eontract issued incident te that relationship valid and enforceable:
A guaraniee contract is issued “incident to that relationship™ i it arises from and depends on existing
economic transactions between the guarantor and the owner or operator:

“Subsrantiad goveramental relatiopship® means the edent of a governmental relationship necessary
under applicable state law te make an added guarantee eontraet issued ineident to that relationship valid
and enforceable: A guarantee contract is issued “incident to that relationship™ H it arises from a clear
cormmenality of interest in the event of UST release sueh as esterrminous beundaries: everlapping
provides a motivation for the guarantor to provide a guarantee:
not include intangibles sueh as goedwill and rights to patents or royalties: For purposes of this definition;
“assets” means all existing and all probable future economic benefits ebtained or controlled by a particular
entity as a result of past transactions:

“Terminarion” under 136:8(2)“«~ and ~h= means only these changes that could result v a gap n
coverage as where the insured has not obtained substitute coverage or has ebtained substitute coverage with
a different retroactive date than the retroactive date of the original policy date for comphiance established

in rule 567 136.2(4558).

567 —136-4{(455B) Amount and scope of reguired financial responsibitity:

136-4(1) Owners or operators of petroleum underground sterage tanks must demoenstrate finaneial
responsibility for taking eorrective action and for compensating third parties for bodHy injury and preperty
damage caused by accidental releases arising from the operation of petroleum underground storage tanks
in at least the following per-occurrence amounts:

a- —Fer owners er operators of petroleum underground storage tanks that are loecated at petroleum
marketing facilities; or that handle an average of more than 10,000 gallons of petroleum per month based

on annual throughput for the previous calendar year: $1 million:

b. For all other owners or operators of petroleum underground storage tanks: $500.000.

136-4(2) Owners or operators of petreleum underground sterage tanks must demoenstrate finaneial
damage caused by aceidental releases arising from the operation of petroleum underground storage tanks
in at least the fellewing annual aggregate amounts:

a: —For owners or operators of 1 to 100 petroleum underground storage tanks; $1 mithion:

b- —For owners or operators of 101 or more petroleum underground storage tanks; $2 mithion:

136-4(3) Fer the purpeses of subrules 136-4(2) and 136:4(6) only; a petroleum underground storage
tank means a single contalnment unit and does not mean combinations of single containment units.

136-4{4) Except as provided in subrule 136:4(5); if the owner or operator uses separate mechanisms or
separate combinations ef mechanisms to demonstrate financial respensibility fer:

a- —Faking corrective action:

b —Cermpeaseing e postos er bodihs Infnms o oot domnnge copens b suddon cocdonind
releases: of
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136-4(5) 1 an owner or operater uses separate mechanisms or separate combinations of mechanisms te
poregeie cocrad shall be bosed on the aomber of bonle covered bycoch coeh seponis moshonesm of
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136-4(6) Owners or operators shall review the ameunt ef aggregate asstrapee provided whenever
additional petreleum underground sternge tanls are acquired or ipstalleds 1 the pumber of petrelewm
underground storage tanks for which assurance must be provided exceeds 100; the owner or operator shall
demonstrate financial responsibility in the amount of at least $2 million of annual aggregate assurance by
the apniversary of the date en whieh the mechanism demenstrating Hraneial respopsibility beeame
effective. If assurance is being demonstrated by a combination of mechanisms; the owner or operator shall
demonstrate financial responsibility in the amount of at least $2 million of annual aggregate assurance by
the Hirst-geeurring effective date anpiversary of any one of the meehanisms combined (ether thar a finanelal
test oF guarapiee) to provide asstranee-

136-4(7) The amounts of assurance reguired under this rule exclude legal defense costs:

136-4(8) The reguired per-sceurrencs and annunl aggregate eoverage armounts de net A any way Hmit
the Hability of the ewner or operater

567—136-5(455B) Allowable mechanisms and combinatiens ef mechanisms:

136.5(1} Subject to the hmittations of subrule 136.5(2):

a —AnR owner or operator, including a local government owner or operator; may use any one or
combination of the mechanisms listed in rules 567 136.6(455B) to 567—136.12(455B) to demonstrate
financial responsibitity urder insurance pursuant to this chapter for ene or more underground storage tanks;
and

b: —A local government owner or operator may use any one or combination of the mechanisms listed
i reles 567 136.13(455B) to 567 136-16(455B) to demonstrate financial responsibility under this
chapter for ene or more underground storage tapks-

136-5(2) An owner or operator may use self-insurance in combination with a guarantee only if; for the
purpese of mesating the requirements of the financial test under this ehapter; the financial statements of the
owner or operator are not conselidated with the financial statements of the guaranter:

567 —136.6(455B) Financial test of sel-insurance.

136-6(1) An owner or operator; andfor guaranter; may satisfy the reguirements of rule 567—
136-4{455B) by passing a financial test as specified in this rule: To pass the financial test of self-insurance;
the owner or operator; andfor guarantor must meet the criteria of subrule 136.6(2) or 136.6(3) based on

136-6(2) Financial test alternative |-

a —The owner or operator; and/for guarantor, must have a tangible net worth of at least ten times:

H-Fhe total of the applicable aggregate ameunt reguired by rile 567—136.4(455B) hased on the
number of underground sterage tanks for which a financial test is used te demenstrate financial
responsibility to the lowa department of natural resources under this rule:

{2} The sum of the corrective action cost estimates; the current closure and postclosure care cost
estimates; and ameunt of liabHity eoverage for which a financial test is used to demenstrate financial
somsoesibles s RS pinder A0 O Dete D000 D0 e D0 AL D00 Ty D0e t e JRE L aine
265147 or to a state implementing agency under a state program authorized by ERA under 40 CFR Part
271 and

(3)}The sum of current plugging and abandonment cost estimates for which a financial test is used to
derprenstroie Shane ol respenshiliby o ERA ppder 40 CRR Parl ALES or Lo o shole aplementhg agoney
wheler o shte srocrm opthorized by ERA ander 40 SRR Padt L5

b. The owner or operator, and/or guarantor, must have a tangible net worth of at least $10 million.

o —Fhe awner e eporolor andlor guoranion st hove o leller signed by the ehler Snoneal efeer
worded oo sopelied lp subrule 126 600
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{2)-Report annually the firm’s tangible net worth to Dun and Bradstreet; and Dun and Bradstreet must
have assigned the firm a fnangial strength rating of 44 ef 54

e —Fhe femss year-end fnanelel statements: F independently audited; eannet include an adverse
sopeliosls Sp o & CLSala ner OF SRR 08 B0 A L e el S e e o

136-6(3) Financial test alternative H-

o —Fhe ewnrer oF operater andlor guarantor must meet the Hranclal test reguirerments of 40 CRER

b —The owner, operator; of gharaitor must have a tangtble net worth of at least $10 mithon:

& —Fhe ewner; operater; oF guaranter must have a tangible net werth of at least six Hmes the ameunt
of the applicable UST aggregate:

e —Ad least 90 pereent of the total assets of the ewner eperator oF guaranter must be U-S- assels; eF
LS assets at least sie times the amount of the applicable UST aggregate; and elther:

{2)-A current bond rating for the most recent bond issue of AAA; AA; A or BBB as issued by Standard
& Poor’s: or Aaa; Aa; A or Baa as issued by Moody s

e. —The fiscal year-end financial statements of the owner or eperater; and/or guarantor, must be
examined by an independent certified public accountant and be accompanied by the accountant’s report of
the examination.

F —The firm*s year-end Tinancial statements eannot include an adverse auditor’s opinion; a diselaimer
S SEALOR BF 2 Soedie copoepl cpnlie e o

g —The owner or operator; andfor guarantor, must have a letter signed by the chief financial officer;
worded as spectied in subrule 136-6(4)

h: —H the financial statements of the owner or operator; and/or guarantor; are not submitted annually to
Serviee; the owner or aperater; and/er guarantor; must ebtain a special repert by an independent certified
having been derived fram the latest year-end financial statements of the ewner or eperatar; and/er guarantor,
with the amounts i steh financial statements; and

{2)}-n connection with that comparison, no matters came 16 the accountant’s attention which caused the
bolet thes the spoodind dots chonld be sopernd

136:6(4) Fo demeonstrate that it meets the financial test under subrute 136.6(2) or 136-6(3) the chief
financial officer of the owner or operator; andfor guarantor; must sign; within 120 days of the close of each
financial reporting year; as defined by the 12-month period for which financial statements used 1o support
the finaneial test are prepared; a letter worded exactly as fellews, except that the instructiens in brackets
are to be replaced by the relevant information and the brackets deleted:

1 am the chief financial efficer of [insert: name and address of the owner or eperator; or guaranterf:
This letter is in support of the use of [insert: “the financial test of sel-insurance™ and/or “suarantce™} to
Slernarstat Hranenl pespoecibilns Son meers il bes conactin setop” endllor seosse s iae dhn
“ponsudden accidental releases” or “aceidental relcases™] in the amount of at least [insert: dolar amount]
tonles ssurod by this Hronenl test are locoled ond whether tonles ore ascured by this Dnoneol losh - senarele
mechonisms o comblrations of rechanioms ore bolng vsed bo assure opy o the lonls of this weliby sl
each tank assured by this financial test by the tank identification number provided in the netification

subrmitted pursuant to subrule 135.3(3)1.
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2oparantor] to demenstraie evidenee of dpancial respensibility in the following ameunts under ather ERA
regulations or state pregrams avtherized by ERA whder 40 CRR Parts 271 and 145:

Closure (88264.143 and $
$
$
$
$
Closure $
$
$
$
$
—_— $
RS RSO Seeier o menee e Sl L Bee fed coenundd an adunisn ool o dhec aisny of
oplnion; er a “going concern” gualification frem an independent auditar on financial statements for the
latest completed fiseal year:
H i the tntormation for Allermabive L the ertierlo of subrale 1268800 ave belng peed o demonshnle
corsliones with the dronelal lesh regurements: B n the tntemmation of Allorpobve W the erlers of
ALERMATRE L
1. Amount of annual UST aggregate coverage being $
assured by a faencal fosh andfer goaranter——

2 Amount of corrective action; closure and postclosure $



abandenment cosis eovered by a finanelal test andfor

ol mranfnn
I

.....................................................................

5. Total liabilities [if any of the amount reported on line 3 $
is included in total liabilities: you may deduet that
amount from this line and add that amount to line 6]

6. Tangible net worth [subtract line 5 from line 4} $

7. 4s hne 6 at least $10

P

9. Have financial statements Tor the latest fiscal year been
filed with the Seeurities and Exchange Comrmission?

10 Have financial statements for the latest fiscal year been
- filed with the Energy Information Administration?

11 Have#naneraistatemen%sfeﬁhelatestﬁsealyea#been

12 Has financial information been provided to Dun and
- Bradstreet; and has Dun and Bradstreet provided a
financial strength rating of 4A ar 5A? [Anaswer “Yes™

only if both eriteria have been met] s —
ALEERMATRE L
1. Amount of annual UST aggregate coverage being $
assured by a financial test; andfor guarantee -

2. Amount of corrective action; closure and postclosure

abandonment costs covered by a financial test; andfor $

ol mranfnn
g

.....................................................................

Is Hine 6 at least 10 times Hhre 32— E—




- Is line 6 at Jeast $10
- s line 6 at least 6 times e 32—

- Total habilities [if any of the amount reported on line 3 $
is included in total liabilities: you may deduet that
amount from this line and add that amount to line 6]

- Tangible net worth [subtract line 5 from line 4}— $

- Total assets in the U.S: [required only if less than 90 §
pereent of assets are located in the U-S:

Are at least 90 percent of assets located in the U.S.2 [if
- “Ne” complete line 1)

Is line 7 at least 6 times line 32

- [l in either lines 12-15 or lines

Curreptassets— $
Current Habilitiess———r $

Name of rating service
............................................

Bate of maturity of bont—— e  —

Have financial statements for the latest fiscal year been
- filed with the SEE. the Energy Infermation
Administration; er the Rural Utilities Serviee?— —_— —

[ “No= please attach a repert from an independent certified public
aceobmiant cortnrng thos there ase pe materiol dierenees bobween
the doto as reporied n Hnes 418 above apd the Hhancle! sholermenis
for the latest fiscal year]

[For both Alternative + and Alternative H complete the certification
sk dhis srtorneni—

+ hereby certify that the wording of this letter is identical to the

wording specitied in subrule 136:68(4) as such regulations were



136-6(6) I an owner or operator using the test to provide financial assurance finds that the reguirements
of the fpancial test based on the year-end Hraneial staiements are e longer belag met; the ewner or
operater must ebtaln alternative coverage within 150 days of the end of the year fer which fnaneial
statements have been prepared:

136-6(6) Fhe dircetor may require reports of financlal cendition at apy Hme from the owner or eperator
andfor guaranter I the direetor finds; en the basis of sueh reperts or other iermation; that the ewner er
operator; and/or guarantor; no longer meets the financial test requirements of subrule 136.6(2) or 136-6(3)
or 136:6(4); the owner or operator must obtain alternate coverage within 30 days after notification of such
a finding:

136-6{7) I the owner or operator fails to obtain alternate assurance within 150 days of finding that the
reguirements of the financial test based on the year-end financial statements are no longer being met; or
within 30 days of notification by the director that the requirements of the financial test are ne lenger being
et the ewner of operator must shall notify the director of sueh fathire within 10 days

567 —136-7{455B) Guarantee:

136-7{1) An owner or operator may satisty the reguirements of rule 567 —136.4{455B) by obtaining
guarantee that eonferms te the requirements of this rule: The guaranter must be:

a- A firm that pessesses a contrelling interest in the ewner or aperator: possesses a eontrolling interest
in such a firm: or is controlled through stock ownership by a common parent firm that possesses a
controlling interest in the awner or eperator: ar

b —A firm engaged in a substantial business relationship with the owner or operator and issuing the
guarantee as an act incident to that business relationship-

136-7{2) Within 120 days of the close of each financial reporting year the guarantor must demonstrate
that it meets the financial test eriteria of rule 567—136.6(455B) based on year-end financial statements for
described in subrule 136.6(4) and must deliver the letter to the owner or operator: H the guarantor fails to
meet the requirements of the finaneial test at the end of any financial reporting year; within 120 days of the
end of that finaneial reporting year the guarantor shall send by eertified mail; befere cancellation or
nonrenewal of the guarantee; notice to the owner or operator: I the director notifies the guarantor that the
reguirements of the financial test of subrules 136:6(2) or 136-6(3) and 136-6{(4) are no longer being met;
the guarantor must netify the ewner or operator within 10 days of receiving such notiication from the
director: In both cases; the guarantee will terminate no less than 120 days after the date the owner or operator
receives the notification; as evidenced by the return receipt: The owner or operator must obtain alternate
coverngs a5 speethied 1 sebrale 362303

136-7(3) Fhe guarantee must be worded as follews,; except that instructions in brackets are to be

GUARANTEE

Guarantee made this [date] by [name of guaranteeing entity]; a business entity erganized under the laws
oF the siale o lowwes herem reforred Lo os guarnnion o the lowe Deporbment o Bloloral Besourens and Lo
oy ond ol thied sorties, ond ebligees; on behals of fowener oF coeraler] of husiness addipss -

Reeitals

L Cunronter mees or oeccds the Snonsiel fest eriern oF subrales BEZ 1266000 or 136605 and




136-6{4) and agrees to comply with the reguirements for guarantors as specitied in subrule 136-7(2)-

2 [Owner or operater], ewns oF operates the fellowing underground sterage tanalds) eovered by this
grarantee: [=ist the aumber of tanls at each ettty and the pamels) and addresstes) of the faciibyfies)
where the tanks are located: H more than one instrument is used to assure different tanks at any one facility,
submitted pursuant to subrile 135.3(3) and the name and address of the facility.] This guarantee satisfies
eeleases™ oF mnensudden aecidental seleases”™ oF =necidental releases™ I coverage s different for different
tanls or locations, indicaie the bype of eoverage applicable to cach ank or location] arising from eperating
dup abovedestiad ppdareonine seopeen Sopidlel g SR ppioual of ce delas sugor el sn Cocpininen
and Hnsert dellar amount] annual aggregate:

3 Hosert approprate phrase: =On behalt of our subsidines™ (i guaraptor is corporaie parent ef the
owner or operator): “On behalt of our affiliate™ (if guarantor is a related firm of the owner or operator): or
“Incident to our business relationship with™ (if guarantor is providing the guarantee as an incident to a
substantial business relationship with ewner or operator}] [owner or aperator]; guaranter guarantees 6 the
lewa Department of Natural Reseurces and to any and all third parties that:

In the event that [owner or operator] fails to provide alternate coverage within 60 days after receipt of
a netiee of cancellation of this guarantee and the Directer of the lowa Department of Natural Resources has
determined or suspeets that a release has eceurred at an underground storage tank covered by this guarantee;
the guarantor; upon instructions from the Director; shall fund a standby trust fund in accordance with the
provisions of rule 567—136.21{455B). in an amount not to exceed the coverage limits specified above:

Ir the event that the Director determines that [owner or eperater] has Tatled te perform corrective action
for releases arising out of the operation of the above-identified tank(s) in accordance with rule 567 —
135-7{455B); the guarantor upon written instructions from the Director shall fund a standby trust in
acecordanee with the provisions of rule 567—136:21(455B); in an amount net te exceed the coverage limit

i [owner or operator] fails to satisty a judgment or award based on a determination of Hability for
bodily injury or property damage to third parties caused by [=sudden™ andler “nonsudden™| aceidental
releases arising from the oeperation of the abeve-identified tank(s}; or fails to pay an ameunt agreed to in
settlement of a claim arising from or alleged 1o arise from such injury or damage; the guarantor; upon
written instructions from the Director; shall fund a standby trust in accordance with the provisions of rule
567 —136-21(455B) to satisty sueh judgment{s). award(s), or settlement agreement(s) up to the Hmits of

4. Guarantor agrees that if; at the end of any fiscal year before cancellation of this guarantee; the
guarantor fails to meet the financial test eriteria of subrtles 567—136-6(2) or 136.:6(3) and 136-6(4)-
guarantor shall send within 120 days of such fatlure; by certitied mail; netiee te [ewner or operator]: The
guarantee will terminate 120 days from the date of receipt of the notice by fowner or operator]; as evidenced
by the return receipt:

5. Guaranter agrees to netify [owner or operator] by certified mail of a veluntary or nveluntary
CORoREt e o the presseding,

6. Guarantor agrees to remain bound under this guarantee notwithstanding any modification of
alteration of any obligation of fowner or operator] pursuant to 567—Chapter 135 or Chapter 136-

LoSunhier agroes o somnts bound wader Wi gunmnios cor o long 08 mwemer £F coomies pnst
identified tank{s); except that guarantor may cancel this guarantee by sending notice by certitied mail to
[ewmer of operter steh concclolion to beeore oieetiee no corlor thon 420 doys oiler roceinl of sueh
Reties by fowner af cooiters oo evrdonend b dhe soloen roecinh

8- The suarantor’s obligation dees not apply te any of the fellowing:

(a) Any obligation of [insert owner or operator] under a workers™ compensation, disability benefits, or



unemployment compensation law or other similar lawe

B} Bedily injury to an empleyee of Hpsert ewner or eperator] arising frem; and in the eourse of
employment by Fiasert ownar oF oparater:

{c) Bodily injury or property damage arising from the ownership; maintenance; use; of entrustment to
others of any aircraft, motor vehicle; or watercraft:

{d) Property damage to apy property owned: rented: loaned to; i the care; eustedy; orf centrol of o
occupied by [insert owner or operator] that is not the direct result of a release from a petroleum underground
storage tank;

(e} Bodily damage or property damage for which [insert ewner or sperator] is ebligated to pay damages
by reasen of the assumptien of Hability in o contract of agreement ather than o centract oF agreement eptered
into to meet the reguirements of rule 567—136.4(455B)-

9- Cuaranter epressly walves netiee of aceeptance of this guarantee by the lowa Departrent of Natural
Reseurees; by any or all third parties; ef by fewner or operater-

1 hereby certify that the wording of this guarantee is identical to the wording specified in subrule 567 —
136-7(3) as such regulations were constituted on the effective date shown immediately below.

[Name of guarantor]

[Authorized signature for guarantor]

[Name of persen signing]

Fritle of person signing}

Sighature of witness or notary: ———

136-7{4) An owner or operator who uses a guarantee to satisfy the reguirements of rule 567 —
136-4(455B) must establish a standby trust Tund when the guarantee is obtained: Under the terms of the
guarantee; all amounts paid by the guarantor under the guarantee will be deposited directly into the standby
trust fund in accordance with instructions from the director under rule 567 136.21(455B). This standby
wrhst fund must meet the requirements specified in rule 567 136.12(455B)

567—136-8(455B) lnsurance and risk retention group coverage:

136-8(2) An owner or operator may satisty the reguirements of rule 567 —136.4{455B) by obtaining
Habitity insurance that conforms to the requirements of this rule from a qualified insurer or risk retention

greup- Such insurance may be in the form of a separate insurance pelicy or an endersement to an existing

136-8(2) Each insurance policy must be amended by an endorsement worded as specified in
136-8(2) e “ENDORSEMENT™ or evidenced by a ceftificate of insurance weorded as specified in
136-8(2)h= “CERTIFICATE OF INSURANCE" except that instructions in brackets must be replaced
with the relevant information and the brackets deleted:

a- —ENDORSEMENT

Name:

Address: [address of each covered location}——
Policy Number:




Address of tasured:

=adeseseps

Hosrthe pomanes of seples ot oo ae b apd Bae manede ppe arlelpnesfon o he e bolias s fon
tanks are located: I more than one instrument is used to assure different tanks at any one facility; for each
tanle eovered by this iastrument; list the tank identifieation number provided i the netifieation submitied
prrstant e 567—subrule 135:3(3) and the name and address ef the fagt by
release: in accordanee with apd subject to the limits of Habiliby, exelusions; conditions, and ether terms ef
£ opeh sple o loentonl Ao e renn corien pe s pinslore e e sletaas faele el el abain

The himits of liability are [insert the dollar ameunt of the “cach oceurrenec” and “annual aggrepate”
limits of the Insurci’s oF Group™s Habithity: It the amoeunt of coverage is diferent for different types of
coverage or for different underground storage tanks or locations; indicate the amount of coverage for each
type of coverage and/or for each underground storage tank or location]; exelusive of legal defense easts;
which are subject to a separate limit under the pelicy- This coverage is previded under [pelicy number]-
R emestee dorn e said poen e Ldaen L

{2)-The insurance afforded with respect to such occurrences is subject to all of the terms and conditions
of the pelicy: provided; hawever; that any previsiens inconsistent with numbered paragraphs =1 to =7 of
this subparagraph are hereby amended to conform with numbered paragraphs “12 to “7

d—Eeslsptes crprsalonnes oo s nenped clall metrelinon dhe b et o sl ege Do e ol osbion
under the peliey te which this endersement is attached-

2—The {asurer” or =Group™| is hable for the payment of amounts within any deductible applicable
to the policy to the provider of corrective action or a damaged third party; with a right of reimbursement by
the insured for any such payment made by the =Insurci™ of =Group™|: Fhis provision does not apply with
respeet to that amount of any deductible for which coverage Is demonstrated under another meehanism or
combination of mechanisms as specified in rules 567 136.6(455B) to 567—136-17(455B)-

3—Whenever reguested by the Director of the lowa Department of Natural Resources; the [“lnsurer?
orF “Group™} agrees to Turnish to the director a signed duplicate original of the policy and all endarsements-

f—Cereolorion or aps SERTE Sopmiaaten £ Hho basbienen b fae Lele e o Sl eope ] coicond o
nonpayment of premium or misrepresentation by the insured will be effective only upon written notice and
only after the axpiration of 60 days after a copy of sueh written notice is received by the insured:
Cancellation for nenpayment of premium or misrepresentation by the insured will be effective only upon
written notice and only after expiration of a minimum of ten days after a copy of such written notice is
received by the inskred:

5—TFhe insurance covers elaims otherwise covered by the poliey that are reported to the “lasurct™ of
=Cesns ) R IR S menths e the ereetiee dale oF canesllaten oF nonrenewa o the seliey eept whers the
new of rerewed seliey has the sorme relronetive dale er a rebrenctive date carlier thop thet of Hhe srevdsus selies
o sEer e sheh pe ey reneees e e innten doter Coalmas reseried during sueh edended sonering sefed o
sebieel te Hhe serms, eondiiens Lmbs, eludipe s of Eabilibe are ecelisiors of the peliey
ernemenewaineﬂeemaeee;daneem&hm%%?—l%@%@%&

7—Timely notice of a release and claim for coverage to the insurer by the lowa Department of Natural
Resourees shall be deemed sufficient notice on behalf of the insured under the terms; conditions; and exclusions



ot see s slefen being dosnsinont decs pelb snocins of opnree e omns eopdtons opd s nsions o
coverage but is enly ntended to preserve eoverage to which the insured may ethepmise be eptitled under the
potiey-

LoRerebes sorins Hhet dho werding e HRis ashmcat £ dentsn o the werding o BEL—tubnee 126200
S DO U g dhat Hhe Feleeeest BE 20esns] 5 [iechoed fo fmnsoet Hhe busincss o tasuAse oF
eligible to provide insurance as an excess or surplus lines insurer in one or more states}

[Signature of authorized representative of Insurer or Risk Retention Group]

[Name of person sighing}

FFmefpeﬁensgmng}AumenzedRepmswmef{nameefmumleskRemmaﬂGmup]

Name of Insured:
Address of lnsured:

Lo barmp ot lnstrer o sl Pompebon Coms lhn s s et s sl e e fidcii o SRS Boman e s
of premium or misrepresentation by the insured; as identified above; hereby certifies that it has issued
hiabitity insuranee covering the fellowing underground storage tank(s):

fist the nember of tanks at each fachty and the pame(s) and address{es) of the facility{ies) where the
tanks are located: I more than one nstrument is used to assure different tanks at any one facility; for each
tank eovered by this instrument; list the tank identification number provided in the netification submitted
pestant to 567—subrite 135:3(3) and the name and address of the factity]
release: in aceordanee with and subject to the limits of liabHity; exclusions; conditions, and other terms ef
to each tank or location] arising from operating the underground storage tank{(s) identified above.

The himits of liability are [insert the dollar ameunt of the “cach oceurrcnec” and “annual aspregate”
limits of the Insurer’s of Group™s Hability: if the amount of coverage is different for different types of
covpmee er cor dhorend wndergrennd clomes Lople o locotons, tndlenio Lo crmeunt on covoragl e cosh
boe or eoveroas andler tor coch sndorground slornge bonle of locollons e nsiin o ool deonse cosls
which are subject to a separate limit under the pelicy- This coverage is provided under [policy number)-
—he emeete dotn et s salen s Lden L
in subparagraph (1):

1 Bankruptey or insolvency of the insured shall not relieve the laswrer” or “Group™] of Hs
oboalions vader the neliey lo which this coritenie apalios




2—The lnsurer” of “Group™] is lable for the payment of amounts within any deductible applicable
to the peliey to the previder of corrective actien or a damaged third party; with o right of relmbursement by
the nsured for apy sueh payment made by the Flasurer™ or =Group™: This provisien dees net apply with
respect to that amount of any deductible for which coverage is demonstrated under another mechanism or
combination of mechanisms as specified in 567—136.6(455B) 10 567 —136.17{455B).

3—Whepever reguested by the Birecter of the lewa Department of Natura! Reseurees; the hasurer”
of “Group™] agrees to furnish to the director a signed duplicate original of the policy and all endorsements.

4 Cancellation or any other termination of the insurance by the “Tnsurer” or “Group™] except for
Ronpayiment ef premium oF misrepresenintion by the insured will be effeetive enly upen writien netice and
only afier the opiration of 60 days after o ecopy ef sueh wwritten notiee is reeeived by the insured:
Cancellation for nonpayment of premium or misrepresentation by the insured will be effective only upon
wittten notiee apd eply after expiration of a minimum of 10 days affter a eopy of sueh weitien netice is
received by the rsureds

5.—The insurance covers claims othenwise covered by the policy that are reported to the [Insured” or
“Group™} within six menths of the effective date of cancellation or nenrenewal of the poliey exeept where
the new or renewed poliey has the same retreactive date or a retreactive date earlier than that ef the prier
apphicable; and prior to sueh peliey renewal or termination date. Claims reperted during sueh extended
reperting period are subjeet to the terms, eanditions; imits; ineluding limits of hability; and exelusions ef
the policy:
month extended reporting expiration date as provided in paragraph 136-8(2)=h-(2)=5" in any written final
cancelation or nonrenewal notice in accordance with rule 567—136.18(455B).

L—Timely notice of a release and claim for coverage to the insurer by the lowa Department of Natural
Resourees shall be deemed sufficient notice on behalf of the nsured wnder the terms. conditions and
exclusiens of this poliey- Netiee by the department does net medity or enlarge the terms, coenditions and
exclusions of coverage but is only intended o presenve coverage 1o which the insured may otherwise be

} hereby certify that the werding of this instrument is identical to the wording in 567—subrule 136.8(2)
business of insurance; or eligible to provide insurance as an excess or surphds lines insurer, iR one of more

[Signature of authorized representative of Insurer]

Frype name}

[Fitle}: Authorized Representative of [name of surer or Risk Retention Group}

[Address of Representative]

136-8(3) Each insurance policy must be issued by an insurer or a risk retention group that; at a
minimum; is licensed to transact the business of insurance or eligible to provide insurance as an excess of
surplus Hnes insurer in ene or more states:

SOl Ao OUIbEL Cugends bone
136-9(1) An owner or operator may satisty the requirements of rule 567—136-4(455B) by obtaining a
surety bond that conforms to the requirements of this rule- The surety company issuing the bond must be
frnene those Heled oo aeeeninbio surelios on foder! bonds n the olest Shrenlar B0 oo the LSS Desorbmend
of the Treasuny-
136-9(2) Fhe surety bend must be worded as follows; except that instructions in brackets must be
Helod e B

Date bond executed:
Peoriod of coverneae:




Principal: .q !n&me&ndbu&nessadd#essefewne#e#epera&eﬂ—
Stateefmee#pemﬂen@#appheable)—
Surety{ies): [name(s) and business address{es)]

Seope of Coverage: Hoist the number of tanls at cach fagiity and the namels) and addressfes) ef the
Tacilityies) where the tanks are located: H more than one instrument is used to assure different tanks at any
one facitity; for each tank covered by this instrument; list the tank identification number provided in the
notiteation subrmiticd pursuant to 567—subrule 135-3(2): and the name and address of the factlins st the
WW&W%MWWWWWMWWM

Peﬂaisumsefbend—lle#eeea#enee$

Annual aggregate $

Know All Persens by These Presents; that we; the Principal and Surety{ies); hereto are firmly beund te
The lowa Department of Natural Reseurees, in the abeve pepal sums for the payment of which we bind
where the Surety(ies) are corporations acting as ce-sureties; we; the Sureties; bind ourselves in sueh sums
jointhy and severally enly for the purpese of allowing a joint action er actions against any or all of us: and
for all other purposes each Surety binds itself; jointly and severally with the Principal; for the payment of
such sums only as is set forth opposite the name of such Surety; but if no Himit of Hability is indicated; the
Himit of lability shall be the full amount of the penal sums.

\Whereas said Principal is reguired under Subtitle | of the Solid Waste Disposal Act; as amended; to
ﬁm%m%%wwmmwmm@mﬂw%
identified above: and

Whereas said Principal shall establish a standby trust fund as is reguired when a surety bond is used te
provide such financial assurance;

Now, therefore; the conditions of the obligation are such that if the Principal shall faithfully [“take
corrective action; in aceordanee with rule 567—135-7(455B) and the Director of the lowa Department of
financial assurance; as spectied in 567—Chapter 136, within 120 days after the date the notice of
otherwise it s to remain it full force and effect.

Such obligation dees net apply to any of the fellowing:

a—Any obligation of [insert owner or operator] under a workers’ compensation; disability benefits; or
ORI A ORE BoREeRstE e e 28 ather Sheniar s

b— Boedily injury to an employee of [insert owner or operator] arising from. and in the course ef
employment by [insert owner or operater}:

c—zedilhinions o oot diunos crsing ren Hhe cumeh s BROTRIBHOREN BEG 9F ChEERCR e
others of any aireraft; motor vehicle; or watercraft:

d—Property damage to any property owned; rented; loaned to; in the care; custedy; or control ok of
ceeusiod by Dhsert guener of opcroten thol s net o dhroel resnh on o reense rern o pebrelonn wadororonnd
Shorce bnle

e— Bodily injury or property damage for which [insert owner or operator] is obligated to pay damages
Lerrcoson on the ossurnntion o Dbt i o conbries oF aorockent othor than o sohbet o coretment entered




inte to meet the requirements of rule 567—136:4{455B)-
The Surebyfics) shall beeome Liable on the bond ebligation enly when the Pringipal has fatled to fulfill

the conditions described above.

Upon notification by the director of the lowa department of natural resources that the Principal has
fatled to [“take corrective action; in accordance with rule 567 —135.7(455B) and the director’s
Hstenetions andior “eompensate Rjured third parties™ as guaranteed by this bend; the Swrebrfies) shall
either perform [“correetive action in accordance with 567 Chapter 135 and the dircctor’s instructionss”
andfor “third-party Hability compensation™] or place funds in an amount up to the annual aggregate penal
SH e the stapedby st Fard as divected by the direetar upder rule 567136 7155B

Unen netitication by the directer that the Prineipal has falled to previde alternate Hpancial assuranee
within 60 days after the date the notice of cancellation is received by the Principal from the Suretyfies) and
that the director has determined er suspeets that o release has ocewrred; the Surebyfies) shall slace funds in
an ameunt pet execeeding the annual aggregate penal stm ipte the standby trust fund as directed by the
director under rule 567-136.21(455B).

The Suretyfies) hereby waive(s) notification of amendments to apphicable laws; statutes; rules; and
regulatiens and agrees that no sueh amendment shall in any way alleviate its (their) obligation an this bend-

The hiabthity of the Suretylies) shall not be discharged by any payment or suceession of payments
hereunder; unless and until such payment or payments shall amount in the annual aggregate to the penal
sum shown on the face of the bond; but in ne event shall the ebligatien of the Surety(ies) hereunder exceed
the amount of said annual aggregate penal sum-

The Surety{ies) may cancel the bond by sending notice of cancellation by certified mail to the Principal;
provided; however; that cancellation shall not occur during the 120 days beginning on the date of receipt of
the notice of cancellation by the Principal; as evidenced by the return recelpt:

The Principal may terminate this bond by sending written notice to the Surety(ies):

In Withess Thereof; the Principal and Sureby(ies) have executed this Bond and have affixed their seals
on the date set forth above-

The persens whose signatures appear below hereby eertify that they are autherized te execute this surety
bond on behalf of the Principal and Surety(ies) and that the wording of this surety bond is identical to the
wording specified in 567—subrule 136-9(2) as such rules were constituted on the date this bend was

;
%

for Surety above]

Eand o &

1358063 Under the ferms of the bopes the sueepy witll became Heble an the bopd eblgation when e
owner or operator fails to perform as guaranteed by the bond- In all cases; the suretys Hability is limited to
LRL BOF BEEHEECREL 0nd DRREOL D LECEOI BRI S,

L2000 e ewner oF cocsier svhe pons oostrehe bond bo sobions Hho mosromenis o ule BEL—
136-4(455B) must establish a standby: trust fund when the surety bond is acguired- Under the terms of the
bopel ol ammenere sogdl b dhe cppemy wndes wne beadl vl be decaeited dieocthe ipie £R0 endba frass e




must meet the regiirements specified in rule 567 136.12(4558).

567—136.10(455B) Letter of credit.

136-18(L) Ap owner aF operater may satisty the requirements of rule B67—136-4(455E) by ebtalning
an irrevocable standby letter of credit that conforms to the reguirements of this subrule: The issuing
Institution must be an entity that has the awthority to issue letters of eredit In lowa apd whese letter-e-eredit
operatiens are regitlated and examined by a federal or state ageney:

MWWMMM%W%MW%MM%%@%

LRRQJQGABI:ESIANDMI:%RQFGREDJI

[Name and address of issuing institution]

[Name and address of Director of lowa Department of Natural Resources]

Dear Skt er Madam: We hereby establish eur lirevocable Standby Letter of Credit No:
———— In yeur faver; at the request and for the account of [ewner or operator name] of [address] up
to the aggregate amount of [in words] U-S: doHars ($[insert doHar amount]); available upon presentation of

{1) your sight draft; bearing reference to this letter of credit; No- 7 and

@yewag%dsmtem%madmg%muew&4eemiymmeame&mﬁmedmﬁspayaue%uam
to regulations issued under authority of Subtitle | of the Solid Waste Disposal Act; as amended”

s b e el e b denien o o conr cmenn sl e copne bm e snellon s s e
%MMM%M&%WWWWWWMMW
Sfinsert doHar amount] annual aggregate:

feist the nmber of tanks at each facihty and the pame(s) and address{es) of the facihity{ies) where the
tanks are located: I more than one instrument is used to assure different tanks at any one facility, for each
pestant to 567—subrite 135:3(3) and the name and address of the facting]

The letter of credit may not be drawn on to cover any of the following:

(&) Any obligation of [insert owner or operator] under a workers” compensation; disabihity benefits; or
unemployment compensation law or other simiar law:

(b) Bedily injury to an empleyee of [insert owner or operator] arising frem; and in the course of;
employment by [insert owner or operatory:

(e) Bodily injury or property damage arising from the ewnership; malntenanee; use; of entrustment te
others of any atreraft; metor vehiele; or watereraft:

{d} Property damage to any property owned; rented. loaned 1o; in the care; custody; or control of; or
occupied by [insert owner or operator] that is not the direct result of a release from a petroleum underground
storage tanlk:

{e) Bodily injury or property damage for which [insert owner or operator] is obligated to pay damages
by reason of the assumption of Hability in a contract or agreement other than a contract or agreement entered
inte te meet the requirements of rule 567—136-4(455B)-

TFhis letter of credit is effective as of [date] and shall expire on [date]; but sueh expiration date shall be
automateothy odepded for o peried of Lot oosh the length of fhe orlglnol lemm] en fogpledien dolel and en
[ewner or operater] by certified mail that we have decided net to extend this letter of credit beyond the
oot eresirotion dotes bn the cuvent fhol fowinor of eporoier) L st petiods anp phused sorten of the erod
sholl be cveloble voor preseniabion oo your siehl deet tor 120 days orter the dale of reseipt by fovmer of
operator]; as shown on the sighed return receipt:

Whenever this letter of credit is drawn on under and in comphliance with the terms of this credit; we
shotl dubr boner such deot voon proserinton to we ond v shol dopes™t the crnounl on fhe diodt direelas




inte the standby trust fund of Jowner or operator] in accordance with your instructions:

Mide sortiby Fhat tre wording of this leber ot eredit s tdenbenl to the worting spestties 1 567 —subrule
136-18(2) as sueh regulations were constituted an the date shewn mmediately below-

[Signature(s) and title(s) of official(s) of issuing institution]

This eredit is subject to Hnsert =the mest reeant edition of the Upiform Custems and Prastiee for
Documentary Credits; published by the International Chamber of Commeree.” or “the Uniform Commercial
Code™.

136-18(3) An ewner or operater whe uses a letter ef eredit to satishy the regulrements of E67—subrule
13594 must alse establish a standby trust fund when the letter of eredit is asguireds Under the terms of
the letter of credit; all amounts paid pursuant 1o a draft by the director will be depesited by the issuing
institution directhy into the standby trust fund 1 aceordance with nstruetions frem the direetor under rule
567 136.21(455B). This standby trust fund must meet the reguirements specified in rule 567
136-12(455B)-

136-10(4) The letter of credit must be irrevocable with a term specified by the issuing institution: The
letter of eredit must provide that credit be autematically renewed for the same term as the eriginal term;
unless: at least 120 days before the eurrent expiration date; the Issuing institution notifies the owner or
operator by certified mail of its decision not to renew the letter of credit. Under the terms of the letter of
eredit; the 120 days will begin on the date when the ewner or operator receives the netice; as evidenced by
the return receipt:

567—136.11(455B) Frust fund-

136-31(1) An owner or operator may satisfy the requirements of rule 567—136.4(455B) by establishing
a trust fund that conferms to the requirements of this rule: The trustee must be an entity that has the authoerity
to aet as a trustee and whase trust eperations are regulated and examined by a federal ageney or an ageney
of the state in which the fund is established.

136-11(2) The wording of the trust agreement must be identical to the wording specified in subrule
136-42(2) =TRUST AGREEMENTS and must be accompanied by a formal certification of
Felereiadarnnnr pocnne e s b s 00 DL L Ll e

136-31(3) The trust fund; when established,; must be funded for the full required amount of coverage;
or funded for part of the required ameunt of coverage and used in combination with ether mechanism(s)
that previde the remaining reguired coverage:

136-33{4) M the value of the trust fund is greater than the required amount of coverage; the owner or
operator may submit a writien request te the director for release of the exeess:

136-11(5} i ether financial assuranees as specified in this rule are substituted for all or part of the trust
fund; the owner or operator may submit a written request to the director for release of the excess:

136-11(6) Within 60 days after receiving a reguest from the owner or operator for release of funds as
specified in 136-11(4) or 136-11(5); the director will instruct the trustee to release te the ewner or operater

SOl oAb Dl ook one

136-42(1) An owner or operator using any one of the mechanisms authorized by rules 567—
dootlEbe Lo o OliEel s np Dol lon OBl e bl el el ol e e
srpehoiian o aestiec e bpsten of the sopeelb spnst cunel cnnes b entite daat e fan quiResins fo qet
as a trustee and whose trust operations are regulated and examined by a federal ageney or an agency of the
ShEn be wdieh Hhe tad e oo lehad

L2000 e slomdley Lrush ooinoment oF frsh oprecrent sanst booesrdod s collovs eenst i
skHetons 1 brackets are 1o be replaced walth the relevant fermation and the bracket dected:

RS ACREEMERT
Trust agreement, the ~Agrcement.” entered into as of [date] by and between {name of the owner or
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=Grantor™ and frame ef corporate trustea]; Hasert “lacorperated n the skaie of
oF =a Rational bank™|: the “Trustece™

PAthereas; the lowa Department of Natural Resources has established certain rules apphicable to the
Grantor; requiring that an owner or operator of an underground storage tank shall provide assurance that
and property damage caused by sudden and nonsudden accidental releases arising from the operation of the
underground storage tank: The attached Schedule A lsts the number of tanks at each facility and the name(s)
and address(es) of the facHity(ies) where the tanks are located that are covered by the standby trust
agreement.}

Bhiberean fhe Copear Bas cloctod fo pommbioh meopt e tiap b s D e Lo L Lo e o
eredit™} to previde all or part of such fnanclal assuranee for the upderground storage tarks identitied hereln
and is reguired te establish a stapdby trust fund able te aceept payments from the Rstrument CFRis paragraph
is only applicable to the standby trust agreement}:

PAthereas; the Grantor; acting through its duly authorized officers; has selected the Trustee to be the
trustee under this agreement; and the Trustee is willing te act as trustes]:

Now; therefore; the Grantor and the Trustee agree as follews:

Section 1. Definitions: As used in this Agreement:

(@) Fhe term “Grantor” means the ewner or operator who enters into this Agreement and any sHEcessers
or assigns of the Granter:

[Section 2. ldentification of the Financial Assurance Mechanism. This Agreement pertains to the
[identity the financial assurance mechanism; either a guarantee; surety bond; or letter of eredit; from which
the standby trust fund is established to receive payments (This paragraph is only applicable to the standby
trust agreement.)}.

Section 3. Establishment of Fund. The Grantor and the Trustee hereby establish a trast fund: the =Fand™
for the benefit of the lowa Department of Natural Reseurces: The Granter and the Trustee intend that ne
third party have access to the Fund except as herein provided: [The Fund is established initially as a standby
to recelve payments and shall not consist of any property-] Payments made by the provider of financial
assurance purstant to the Director of the lowa Department of Natural Resources- Instructions are transterred
to the Trustee and are referred to as the Fund; together with all earnings and profits thereon; less any
payments or distributions made by the Trustee pursuant to this Agreement. The Fund shall be held by the
Trustee; IN TRUST as hereinafter provided-: Fhe Trustee shall not be responsible nor shall it undertake any
responsibility for the amount or adeguacy of. nor any duty to collect from the Grantor as provider of
financial assurance; any payments necessary to discharge any Hability of the Grantor established by the
lewa Department of Natural Reseurees-

Sectien 4 Payment for - Corrective Aeron” andlor “Thhird-Party biabiity Claims—f- The Trustee shall
make payments from the Fund as the Director of the lowa Department of Natural Resources shall direct; in
writing, to provide for the payment of the costs of [insert: “Taking corrective action™ apd/or “compcensating
third parties for bodily injury and property damage eaused by™ either =sudden aceidental releases™ or
“nonsudden accidental releases” or “accidental releases™] arising from operating the tanks covered by the
Chonekt asstinnes mechonism dented n fhls Sgrectent

TFhe Fund may not be drawn upon to cover any of the follewing:

& Any obligation of [insert owner or operator] under a workers™ compensation, disability benefits; or
ORI O RE SRR EeRstE e e a8 alhor Shenias s

b) Bodily injury to an employee of [insert owner or operator] arising from; and in the course ef;
employment by [insert owner or operater}:

Loy Bodibelniner or proporhe domoce oilsihe wrom Hhe ovmeishins srolnionnne, vsty oF chlrusneht o
others ef aRy alrerott moter vehicle: er woterernis

{d} Property damage to any property owned: rented: loaned 1o; in the care; custedy; or control of; of
coeusiod by Dheert guener of epcrotes thol s nel o dhroel rosnt on o roense rem o pebrelonn wadororonnd




storage tank;

(e} Bedily injury or preperty damage for which [insert owner or eperator] is ebligated to pay damages
by reasen of the assumptien of Hability in o contract of agreement ather than o centract oF agreement eptered
into to meet the reguirements of rule 567—136.4(455B)-

TFhe Trustee shall reimburse the Grantor; or other persons as specified by the Director; from the Fund
Tor correetive action expenditures andfer third-party Hability elalms in sueh amewnis as the Directer shall
direct in writing: In addition; the Trustee shall refund to the Grantor such amounts as the Director specifies
i writing: Upon refund; such funds shall no longer constitute part of the Fund as defined herein-

Seetien 5: Rayments Cemprising the Fund: Payments made to the Trustee for the Fupd shall eensist of
cash and seeurities aceeptable to the Trustee

Section 6- Trustee Management: The Trustee shall invest and reinvest the principal and income of the
Fene and keep the Ropd vested as o stingle fondh wathout dhestimeton Bebwesh prineinal apd heame 1
accordanee with general investment pelicies and guidelines which the Srantor may eemmupicate In wrtng
to the Trustee from time o time; subject; however; to the provisions of this Section. In nvesting,
reinvesting,; exchanging, sething, and managing the Fund; the Trustee shall discharge duties with respect to
the trust fund selely in the interest of the beneficiaries and with the care; skill; prudenee; and diligence
under the eircumstances then prevailing which persens of prudenee; acting in a like capaeity and familiar
with such matters; would use in the conduct of an enterprise of like character and with like aims; except
that:

() Seeurities or other ebligatiens of the Grantor; er any ether ewner or operater of the tanks: er any of
not be acguired or held; unless they are securities or other obligations of the federal or a state government:

() Fhe Trustee is authorized to tavast the Fund tn time or demand deposits of the Trustee; to the extent
insured by an agency of the federal or state government: and

(i) The Trustee is authorized to hold cash awaiting investment or distribution uninvested for a

Sectien 7 Camminghing and tnvestment: The Trustee is expressly authorized in its discretion:

(&) To transfer from thme to time any or all of the assets of the Fund 1o any commen; commingled; or
collective trust fund ereated by the Trustes in which the Fund is eligible to participate; subject to all of the
provisiens thereot; te be commingled with the assets of other trusts participating therein: and

{b) To purchase shares in any nvestment company registered under the Investment Company Act of
1940; 15 U.S.C. 80a-1 et seq; ncluding one which may be created; managed,; underwritten; or to which
investment advice Is rendered or the shares of which are sold by the Trustee: Fhe Trustee may vete sueh
Sherns i e dsenbion

Section 8. Express Powers of Trustee. Without in any way Hmiting the powers and discretions conferred
upen the Trustee by the other provisions of this Agreement or by law, the Frustee is expressly autherized
and empewered:

(&) To sell; exchange; convey; transfer; or otherwise dispose of any property held by it; by public or
private sale- No persen dealing with the Trustee shall be bound te see te the application of the purchase
money of to inquire inte the validity or expedieney of any such sale or other dispositien;

{b) To make; execute; acknowledge; and deliver any and all documents of transfer and conveyance and
o ond ol other Srshrommenis fhod sres B2 Reseisir s 8 0oprenrnle o corns ot Lo powers BoRee sroRies

(&) To register any securities held in the Fund in its own name or in the name of a neminee and to held

any security in bearer form or in book entry, or to combine certificates representing such securities with
eemﬁmﬁ%mmwdwme%mmm%%pmwmmwmgem
the deposit of such securities in a gualified central depesitory even theugh, when se deposited; sueh
securities may be merged and held in bulk in the name of the neminee of such depesitory with other
seewstes dososiod thorein b opether somens of o dopesth or ormongl o Do doseshh o ap soeuEies
fsspod b the Unliod Sholes Covernmont of 0my agoney oF instromentalibe hereo s weldh o Redem! Bosere
benls but the boolks ape records of the Trestee shall at el times show thet al sueh ssonries are pat of the
Fund;



{d} To deposit any cash in the Fund in interest-bearing accounts maintained or saving certificates issued
by the Trustee; n s separate corperate eapacihys oF IR apy other banlking institutien atilated with the
Trustee; to the extent nsured by an ageney ef the federal o state gevernment and

{&) To compromise or otherwise adjust all claims in favor of or against the Fund:

Section 9: Taxes and Expenses: All taxes of any kind that may be assessed or levied against of in respect
of the Fond oneg al brekemge eampnissions tewred by the Fond shall be acid from the Fonek A ather
expenses incurred by the Trustee in connection with the administration of this Trust; including fees for legal
services rendered to the Trustee; the compensation of the Trustee o the extent not paid directly by the
Cranter; and all ether proper eharges and disbursements of the Trustes shall be paid from the Fund-

Seetion 10: Advice of Coupsel Fhe Trustes may Fom tme te tme eonsult with counsel; who may be
counsel to the Grantor, with respect to any guestions arising as to the construction of this Agreement or any
aEber o be ke hereardar Tae Trestoe shal be fully protecteds fo the exient peraited By keas 1 aebing
upen the adviee of esunsel

Section 11 Trustee Compensation. The Trustee shall be entitled o reasonable compensation for its

mgmmmmwwmmmm%mmmw
resignation or replacement shall net be effective until the Grantor has appointed a sueeasser trustee and this
successor accepts the appointment. The successor trustee shall have the same powers and duties as those
conferred upon the Trustee hereunder. Upoen the sueeessor wrustec’s aceeptance of the appeintment, the
Trustee shall assigh; transfer; and pay ever to the suceessor trustee the funds and properties then constituting
the Fund: If for any reason the Grantor cannot or does not act in the event of the resignation of the Trustee;
the Trustee may apply to a court of competent jurisdiction for the appointment of a successor trustee or for
instruetions: The sueeessor trustee shall specity the date on which It assumes administration of the trust in
writing sent to the Grantor and the present Trustee by certified mail 10 days before such change becomes
effective. Any expenses incurred by the Trustee as a result of any of the acts contemplated by this Section
shall be paid as provided in Seetion 9:

Sectien 13- Inastructions to the Trustee: All orders; requests and instruetions by the Grantor to the
Trustee shall be in writing; signed by such persons as are designated in the attached Schedule B or such
other desighees as the Granter may designate by amendment 1o Schedule B. The Trustee shall be fully
orders; reguests; and instructions by the Director of the lowa Department of Natural Resources to the
—rstee shell o s weine. siemed b the Docnctar and fhe onstes shall e and ool on ol pretncied dn
acting in accordance with sueh erders; reguests; and instructions: The Trustee shall have the right te assume;
in the absence of written notice to the contrary, that no event constituting a change or a termination of the
authority of any person to act on behalf of the Grantor or the Director hereunder has occurred: The Trustee
shall have ne duty te act in the absenee of sueh orders; reguests; and iastructions from the Grantor and/er

Section 14 Amendment of Agreement. This Agreement may be amended by an instrument i writing
executed by the Granter and the Trustee; or by the Trustee and the Director of the lewa Department of
Nattral Resotrees if the Grantor ceases to exdst:

Section 15 lrrevocability and Termination: Subject to the right of the parties to amend this Agreement
o5 provdded in Seellon & this Trrusl shell be rrevocoble and sholl continue vptll lomminoled of the weritien
direction of the Grantor and the Trustee; or by the Trustee and the Director of the lowa Department of
Natural Resourees: if the Grantor ceases to exist: Upon termination of the Trust: all remaining trust property,
loss fpal brust edminishation eesenses, sholl be delvered Lo the Cronler
in connection with any act or omission; Made in good faith; in the administration of this Trust; or in carrying
ot o direebons bodhe Conpler oF the Direstor of Hhe lowe Deptraent o Pl Beseonrecs lstued
pecordonenwith this foreement the rpsice cha L be dndomnSod ond soved basmnloss b the Sanles om
and against any persenat Hability to which the Trustee may be subjected by reasen of any act or conduct in
He grtelel copoeiby Incloding ol erpenses reosonably lnenrred n s detonse 1 the cvent the Cronter inils




to provide such defense:

Seetien 14 Chelee of Lave This Agreement shall be administerad: eonstrued; and enfereed according
to the laws of the siate of lewa; of the Compireller of the Curreney 1 the case of Natienal Asseclatien
banks.

Section 18. Interpretation. As used in this Agreement, words in the singular include the plural and
words in the plural include the singelar The deserlptive headings Tor cach seetion ef the Agreement shall
not affect the interpretation or the legal efficacy of this Agreement:

In Witness whereof the parties have caused this Agreement to be executed by their respective officers
duly avtherized and thelr corperate seals {f applicable) to be hereunte atfixed and attested as of the date
frst above writien- Fhe parties below eertily that the wording of this Agreerment is identical to the werding
specified in 567—subrule 136.12(2) “TRUST AGREEMENT™ as such regulations were constituted on the
date written above.

Felgrature of Cranter]

[Name of the Grantor}

Frite}

Adtest

[Stgnature of Trustee]

[Name of the Trustee]

Fritle}

FSeal}

Ldtest

[Sigrature of Witness}

[Name of Withess}

Frite}

The standby trust agreement must be aceempanied by a formal certification of acknewledgment similar
to the following.

State of

County of

On this [date}; before me personally came fowner or operator] to me known, who, being by me duly
corporation described in and which executed the above instrument: that shefhe knews the seal of said
corporation: that the seal affixed to such instrument is such corporate seal: that it was so affixed by order
of the Board of Directors of said corporation: and that she/he signed her/his name thereto by like order:

[Signature of Notary Publie]

[Name of Netary Publie]

136-12(3) The director of the lowa department of natural resources instructs the trustee to refund the
balance of the standby trust fund to the provider of financial assuranee if the director determines that no
additional corrective action costs of third-party liability claims will eceur as a result of a release eovered
by the financial assurance mechanism for which the standby trust fund was established-

AP By vier F sperer e el ish one brost end o5 the desosiior s mmeshonise er o ends
assured in compliance with this chapter

CERHHCAHON

AP Sl N CRROE BUERes 0enl SoCERChE Sumer oF coomier andlor locnl covrmonl sosrns o5 0
SERFEOREEE PR Sobe s dR0 e e RiS o pie BB ALEE 2o Ly livsng © cumrnpl ondsiondine Teoue
or issues of general obligation bonds of $1 mithion or more; excluding refunded obligations: with a Moody’s
rating of Aaa; Aas A; of Baa: or a Standard & Poer’s rating of AAA: AA: A, or BBB: Where a local
government has multiple outstanding issues. or where a local sovernment’s bonds are rated by both



Sboesl ppa Stepcauel Dot Bap losneg soone saned e peac wo dotonsn e plec il Jonde dhar oo
baeked by ercdit ephancement ether than municipal bend ipsuranee may Aot be eensidered iR determining
the ameunt of applicable bonds suistanding:

136-13(2) A local government owner or operator or local government serving as a guarantor that is not
a general purpose local government and does not have the legal authority to issue general obligation bends
may satisty the requirements of rule 5674—136-4(45583 by having o eurrently ouistanding issue oF issues
of revenue bonds of $1 million or more, excluding refunded issues, and having a Moodys rating of Aaa,
Ag; A; oF Bag, or a Standard & Poor’s rating of AAA; AA; A, or BBB as the lowest rating for any rated
revende bend ssued by the leeal goverament: Where bonds are rated by beth Meedy's and Standard &
Peoerts: the lower rating for cach bond must be used to determine eligibiitys Bonds that are baclked by eredit
enhancement may ot be considered in determining the amount of applicable bonds outstanding-

136-13(3) Fhe lecal government owner oF eperater andfer guarantor must MalRtain & eopy of Hs bond
rating published within the last 12 menths by Meodss or Standard & Poers
of a general purpose local government owner or operator andfor guarantor must sign a letter worded exactly
as fellows; exeept that the instructions in brackets are to be replaced by the relevant information and the
brackets deletad:

1 am the chief finaneial officer of [insert: name and address of local government owner or operater; or
guarantor]: Fhis letter is in suppert of the use of the bond rating test te demonstrate Tinancial responsibility
e el e e e e
e ennmnd b peer L lep e daptal b o D taes e ep ase s eelen o Do L]
teleases™ in the amount of at least [insert: delar ameunt] per eceurrence and [insert: detar amount] anaual
facthty: the pame and address of the facthty where tanks are assured by the bond rating test}

The details of the issue date; maturity; outstanding ameunt; bend rating: and bend rating ageney of all
outstanding bond issues that are being used by [name of local government owner or operator; or guarantor]

Amount

PMoody’s oF
Standard &
oo

The total outstanding obligation of [insert amount]; excluding refunded bond issues; exceeds the
minimum amount of ST mithen. Al eutstanding general obligation bonds issued by this government that
have been rated by Moody's or Standard & Poor’s are rated as at least investment grade (Moody™s Baa or
Standard & Poer’s BBB) based on the most recent ratings published within the last 12 months. Neither
Hne sopsee bos prevdded nottenton wethin dhe st A2 srenths o dovengiodiae on bond wolines boaw
investment grade or of withdrawal of bond rating other than for repayment of outstanding bond issues:

Lohoreby eopay thar dhe weerding of this loeee 5 dlonnen) to dhe seopelns cpacimnd an BOd cnbyle
L2020 o the co Sdeminisiniis Code en the dote shown Smned oo bolons

[Signature}

[Name}

Fritle}

bate}




or local government owner or operator and/or guarantor other than a general purpose government must sign
a letter worded exactly as fellows, exeept that the instructions in braekets are to be replaced by the relevant
baematien apd the brockels deletod:

Loter cpoen Choed Dinaneial Coneey

1 am the chief financial officer of [insert: name and address of local government owner or operator; or
graranter: Fhis letter is in suppert of the use of the bond rating test to demenstrate Financlal responsibilipy
Fop oot e coprncbon seloss aacllor Do ce e Bapl Sapies con Borl dpns e soopehy
et egnsed b peept b Lo s daptal el o Dot s e ep ase e el o Do o]
eeleases™ I the amoeunt of at least Hnsert: dellar ameunt] per eceurrence and Hpserk: dollar ameunt] anpual
aggregate arising frem eperating fan) underground storage fanpk(s) Fhis local goverament is not erganized
to provide general governmental services and does not have the legal authority under state law or
constiutional provisions te issue general ebligation debt

Undergreund sterage tanks at the fellowing fagilities are assured by this bond rating test [ist for cach
facility: the name and address of the facility where tanks are assured by the bond rating test].

The details of the issue date; maturity; outstanding amount; bond rating; and bond rating agency of all
outstanding revenue bond issues that are being used by [rame of local government ewner er operator: of
guarantor] te demonstrate financial respensibility are as follows: [complete table]

Amount

PMoedy’s oF
Standard &
Besed

The total eutstanding obligatien of [insert amoeunt]; excluding refunded bend issues; exceeds the
minimum amount of $1 mition. All eutstanding revenue bonds issued by this government that have been

el b coce Do sy Shnnddl D el s daine As Bt leser pneennns gueele Do Lo o ot Bas o Slepelaodl 2
are net backed by third-party eredit enhancement or are insured by a municipal bond inasurance eempany-
Neither rating service has provided notification within the last 12 months of downgrading of bond ratings
below investment grade or of withdrawal of bond rating other than for repayment of outstanding bond
issHes

Lohoroby eopmoy ther the weerdine of this loeee s dlonnenl b dhe suopdlns spacimnd e B0 cnbyle
IS e she ann Sdmlalebosain Coce o the cletn shonin dompnd el belou

[Signature}

tName}

Frite}

fPate}

136-13(6) The director of the lowa department of natural reseurces may require reports of financial
condition at any time from the local government owner or operator; and/or local government guarantor
Hhe dhrosler Spgs en b bosls o cueh mopens of othor Iommotens TRl TR st genCiRsH Sels oF
operator; andfor guaranter; no longer meets the local government bond rating test requirements of this rule;
fhe locol govemnrent ewnes F spomier ibel obinn chornose sovomge s 20 dove oo nettenton
oF sueh a fading:

1364301 H a local government ewner or operator using the bond rating test to provide financial
assurance finds that it no longer meets the bond rating test requirements; the local government ewner of
ootrer pret ehioin oomnelas soveroge within AEO dovs of the chonons o shotos

136-13(8) H the local government owner or operator Tails 1o obtain alternate assurance within 150 days
of finding that i no longer meets the reguirements of the bond rating test or within 30 days of netification



by the director of the department that it no longer meets the reguirements of the bond rating test; the owner
oF operator must petity the direeter of sueh fatlure within 10 days-

13614 A lecal goverament ewner or speraier may sabisty the requiremenis ef rle 567—
It AAn ey b sase padhe dpepe al dpcr cons mep Sheppip o beolaboa o pes in fnans ol faed fhe ooal
goverament ewner or eperater must have the ability and autherity to assess and lewy toxes or to frealy
establish fees and charges.

To pass the local government financial test; the owner or operator must meet the criteria of subrules
136-14(3) and 136:14{4) based on year-end financial statements for the latest completed fiscal year:

1361402 Fhe local government ewner oF operater must have the fellewing information avallable as
shown in the year-end financial statements for the latest completed fiscal year:

a —Total revenues. Total revenues consist of the sum of general fund operating and nonoperating
revenues including net local taxes, licenses and permits; fines and Torfeitures. revenues from use of money
and property; charges for serviees; investment earnings; sales (preperty; publications, ete);
intergovernmental revenues {restricted and unrestricted); and total revenues from all other governmental
funds including enterprise; debt service; capital projects; and special revenues; but excluding revenues 1o
funds held in a trust or agency eapacity: For purpases of this test; the caleulation of total revenues shall
exclude all transfers between funds under the direct control of the local government using the financial test
{interfund transfers); liguidation of investments; and issuance of debt:

b- —Total expenditures: Total expenditures consist of the sum of general fund operating and
nonoperating expenditures ineluding public safety; public utilities; transportation; public werks;
environmental protection; cultural and recreational; community development; revenue sharing; employee
benefits and compensation; office management; planning and zoning; eapital projects; interest payments on
debt; payments for retirement of debt principal; and total expenditures from all ether gevernmental funds
including enterprise; debt service; capital projects; and special revenues. For purposes of this test; the
calculation of total expenditures shall exclude all transfers between funds under the direct control of the
SoRES ERe s o ol bansto s Besn eber covninsnonial catas nslpdline ol ppeaee s sacolune o tndare
state: or tocal government seurees.

e —Debt service: Deht service consists of the sum of all interest and prineipal payments on all long-
forn erockd sblienrons pod o nfeeast baacine dlhors fopes condlt eosniiones anelodee Lnfapnet cad o nofonl

. and exclud on noninterestbearing. ol bligations, interfund obligations,
amounts owed in a trust or agency capacity; and advances and contingent loans from other governments:

e. —Total funds: Total funds consist of the sum of cash and vestment securities from all funds;
seeurities such as bonds; notes and mortgages: For purpases of this test; the ealeulation of tetal funds shall
Feke

£ —Pooulotion: Pepuobion conclels o the number o seeple tn the areo sorved by the loco governmenk

136-24(3) Fhe local covernment’s year-end financial statements; i independently audited: cannet
include an adverse auditor’s opinion or a disclaimer of opinion. The local government cannot have
otistnding ssues of geperal ebligation of rovenue bonde thol are roled o8 loss than mvssiment crades

136-24(4) The local government owner or operater must have a letter signed by the chief financial
officer worded as specified in subrule 136:14(5)

12544 e demenstmie that H maceis the Snonee! test vader subrules 1360400 w9 A6 140D the




chief financial officer of the local government owner or operator must sign; within 120 days of the close of
each financtal reporting year; as defined by the 12-menth pertod for which financial statements used to
suppert the Hraneial test are prepared; o letter worded exactly as fellows, exeept that the instructions in
brackets are to be replaced by the relevant information and the brackets deleted:

1 am the ehief fnanclal eftficer of [nsert name and address of the ewner or sperator): TFhis latier is A
support of the use of the local government financial test 1o demonstrate financial responsibitity for [insert:
caused by Hasert =sudden aseidental releases” or “ronsudden aceidental releases” or Zneeidental releases™
i1 the ameunt of at least Haserk dollar ameunt] per eeeurrence apd [nsert dellar ameunt] anpual aggregate

Undergreund storage tanls at the fellewing faeilities are assured by this finaneial test Hoist for each
faetiby: the name and address of the facttity where tanks assured by this Financial test are loeateds 1+ separate
mechanisms or combinations of mechanisms are being used to assure any of the tanks at this facility, list
each tank assured by this financial test by the tank identification number provided in the notification
submitted pursuant te 567—135-3(455B) of the lewa Administrative Code:}

This ewner or operator has not received an adverse epinion; or a disclaimer of epinien frem an
of general ebligation er revenue bonds; H rated; have a Meody's rating of Aaa; Aa; A; or Baa er a Standard
& Poor’s rating of AAA: AA. A, or BBB: i rated by both firms, the bonds have a Moodv's rating of Aaa,
Aa, A, or Baa and a Standard & Poor’s rating of AAA, AA, A, or BBB.

WORKSHEET FOR MUNIGIPAL FHINANGIAL FEST

PART L BASIC INFORMATION
1. Total Revenues

a Revenues (dollars)

Value of revendes excludes liguidation of investments
el
ssuanee of debt
Value includes all general fund operating and
nonoperating revenudes; as well as all revenues from all
excluding revenues to funds held in a trust er ageney
copneihn

b Subtract interfund transfers (dollars)

e elnl Povenpes el




2 Tetal Bpenditures
a BEpenditures fdellars)

Malde eopsisis of the sum of general fund eperating
and . . '_I . s

¢ Local Revenues {dollars)

a Interest and fiscal charges {dolars)
b Add debt retirement (dollars)

¢ Total Debt Serviee (deHars)

5. Total Funds (doMars)

Sum of ameunts held as cash and investment securities
rem o smnder crmeding cemonnls held o crploice




6. Populatien {persens)

PART I APPLICATION OF TEST
7. Total Revenues to Population

a Totat Revenues (from 1c)
{9 Population (from 6)

;; Divide 7a by 7b

4 sebset 43

;-1‘ Bivide by 5;212

f Multiply by 4.095

8 Total Expenses to Population
8 Fotal Expenditures (from 26)
{9 Population (from 6)
;; Divide 8a by 8b
& subset 24
;9 Bivide by 5,401

£ Multiply by 4.095

9. Local Revenues to Total Revenues




P w

e

a Lecal Revepues from 3g)
b Tetnl Revenues Hrom 1g)

Divide 9a by 9b

4D

e Divide by .205

£ Multiply by 2.840
Debt Service to Population

a Debt Service (from 4¢)

b Population (from 6)

N

Divide 10a by 10b
d Subtract 51

P

£ Multiply by - 1.866
Debt Service to Total Revenues

o Debt Sepdee Lrom e

b el Bovennes Lo 1o




TN

TN

¢ Divide 11a by 11b
d Subtract .068
e Divide by 259

f Multiply by - 3533
Tetal Revenues to Fotal Expenses

a Total Revenues (from 1¢)
b Total Expenditures (from 2¢)

Divide 12a by 12b

M

e Divide by 899

£ Multiply by 3.458
Funds Balance to Total Revenues

a Total Funds (from 5)
b Total Revenues (from 1¢)

Divide 13a by 13b

®

()

Divide by 9.156




b Mataphy by 3270
1 Funds Balanee te Tetal Eepenses

a Tetal Funds frem 5)
b Total Expenditures (from 2¢)

¢ Divide 14a by 14b

e Divide by 6.409

-

Multiply by 3-270

Total Funds to Pepulation

ST

a Tetal Funds (from 5)
b Population (from 6)

¢ Divide 15a by 15b

e Divide by 4548

-

Multiply by 1-866

1 Add 7 + 8f + 9f + 10f + 13 + 12f + 13f + 14f + 15F +




6. 4937

1 hereby eertihy that the finaneial index shown en lipe 16 of the werksheet Is greater than zere and that
the wording of this letter is identical to the wording specified in 567—subrule 136-14(5) of the lowa
Administrative Code on the date shown immediately below:

[Signature}

[

Fritle}

fbate}

136-14(6) 1 o local government owner or operater usipg the test te previde fpancial assuranee fnds
that it no longer meets the reguirements of the financial test based on the year-end financial statements; the
owner or operator must obtain allernative coverage within 150 days of the end of the year for which
firanelal staterents have been prepareds

13614 The dirceter of the lowa department of natural reseurees may reguire reperts of Hpaneial
condition at any time from the local government owner or operator. H the director finds, on the basis of
sueh repoerts or ether infermation; that the lecal government ewner or operator re langer meets the financial
test reguirements of subrules 136-13(2) to 136-13(5); the ewner or operator must ebtain alternate coverage
within 30 days after notification of such a finding-

136-14(8) i the local government owner or operator fails 1o obtain alternate assurance within 150 days
of finding that it no longer meets the requirements of the financial test based en the year-end financial
statements or within 30 days of notification by the director of the lowa department of natural resources that
it no longer meets the reguirements of the financial test; the owner or operator must notify the director of
sueh faHure within 10 days.

567—136-15(455B) Local government guarantee-:

136-15(1) A local government owner or operator may satisfy the reguirements of rule 567 —
136-4{455B) by obtaining a guaraniee that conforms o the requirements of this rule: The guarantor must
be either the state in which the local gevernment ewner or aperater is lecated or a local gevernment having
a “substantial governmental relationship™ with the ewner and operator and Issuing the guarantee as an act
incident to that relationship: A local government acting as a guarantor must:

a —Demonstrate that i meets the bond rating test requirement of rule 567—136.13(455B) and deliver
a copy of the ehief financial otficcr’s letter as contained in subrule 136:13(4) te the local gevernment ewner
S spoiaar o

b. —Demonstrate that it meets the worksheet test requirements of rule 567—136.14{455B) and deliver
a copy of the ehief financial otficer’s letter as contained in subrule 136:14(5) te the local gevernment ewner
OF aperator: oF

¢. —Demonstrate that it meets the local government fund reguirements of subrule 136-16(1); 136:16(2);
or 136-16(3) and deliver a capy of the chief finaneial efficcr™s letter as contained in rule 567—136-16(455B)
to the lecal gevernment ewner or operator-

136-15(2) I the local government guarantor is unable to demonstrate financial assurance under rule
Lol Aol doldEb o Loyt op LA s bmpn D00 00D DD 0 s LoD 000 b eadl e BRe
financial reporting year; the guarantor shall send by certitied mail; before cancellation or nonrenewal of the
corontee; nebes to tho owner er aporaton SHhe goorantor v orminake ne foss thap 120 dovs otor the dode
FRO GWIHCE OF BROMEEE FOe0es Hhe et dention: oo cdenced by the soloin roet ol Sho euner oF oporier

136-15(3) Fhe guarantee agreement must be worded as specified in subrule 136:-15(4) or 136-15(5);
desopdine enwhich of dhe colovwdng ollomathee conmRios orrRg RS B solosiods

a- —H; in the default or incapacity of the owner or operator; the guaranter guarantees to fund a standby
trust as directed by the director of the lowa department of natural reseurees; the guarantee shall be worded



as specified in 136:-15(4)

b -5 in the detault or tneapacity of the ewner or eperator; the guaranter guarantess to male payments
as direeted by the director of the lewa department of natural resourees for falking eetrective actien er
compensating third parties for bodily njury and property damage; the guarantee shall be worded as
specified in subrule 136:15(5)

136-15(4} 11 the guaraptor Is o state; the local goverament guaraptes with standby trust must be werded
as specified in paragraph e~ except that instructions in brackets are to be replaced with relevant
information and the brackets deleted: I the guarantor is a local government; the local government guarantee
with standby trust must be werded as speeitied i parngraph b= eceept that iastruetions in brackets are to
be replacnd wath relevart tformation and the braskets delereds

a —Local Government Guarantee With Standby Trust Made by a State Guarantee made this [date] by
Frame of staie]; hereln referred to as guaranior te lowa department of natura! reseurees and to any and all
third parties; apd ebligees; en behalt of Hoea!l goverament owner oF speratar-

Recitals

{1y Guarantor is a state-

(D oecal government awner or eperater] ewns or eperates the following underground sterage tank(s)
covered by this guarantee: [List the number of tanks at each facility and the name(s) and address{es) of the
facHity(ies) where the tanks are located: I more than one instrument is used to assure different tanks at any
one facithty; for each tank covered by this instrument; list the tank identification number provided in the
notification submitted pursuant to 567—Chapter 135 of the lowa Administrative Code HAC); and the name
and address of the facility] This guarantee satisties 567—Chapter 136 AC reguirements for assuring
apphcable to each tank or location] arising from operating the above-identified underground storage tank(s)
in the amount of [insert dellar amount] per oecurrence and [insert delar ameunt] annual aggregate:

(3)}-Guarantor guarantees te lowa department of natural resourees and te any and all third parties that:

In the event that [local government owner or operator] fails to provide alternative coverage within 60
days after receipt of a notice of cancellatien of this guarantee and the [director] of the lewa department of
natural resources has determined or suspeets that a release has oeccurred at an underground sterage tank
covered by this guarantee; the guarantor, upon instructions from the director shall fund a standby trust fund
W peessdanes sk dhe mronsccime of DO 00 DN UAEE R LA 0 o o med oo eened Hhe coverags
limits speeified above:

In the event that the [director] determines that [local government owner or operator] has failed to
s eomeebiin sebion coe poloases aocpn cud on dhe coerabios o Lo abovedoptond fopllen o
fund a standby trust fund in aceoerdance with the previsiens of 567—136:21(455B) AC: in an amount net
to exceed the coverage limits specified above:

H [ewner or operater] fails te satisty a judgment or award based en a determination of liability for
bodily injury or property damage to third parties caused by [=sudden™ andler “nonsudden™| aceidental
releases arising from the operation of the above-identified tank{s); or fails to pay an amount agreed o in
setloment of o el ersing wom or alleged Lo arise rom seeh lnjuey oF darmage; the guaranien dooh
wiitten instructions from the [director]; shall fund a standby trust in accerdance with the provisions of
5671362045 LAL 0 satshy sheh pudgrmontls): awrrds of sortlement agreamentts) up to the lmis
oF severnge sheeliod aboves
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LEo-Cuomnior oorees e momade bownd wador i cuoronioe pebaihsionding o maediosnton e
alteration of any obligation of [owner or operator] pursuant to 567—Chapter 135 or 136 TAC-
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operator] must comply with the applicable financial responsibility requirements of 567—Chapter 136 1AC
for the abeove-identiied fank(s): oxeept that guarantor may caneel this guarontes by sending netice by
carbtied mall to fowner or operater such cancellation te become effeetive no carlier than 120 days atter
receipt of such notice by [owner or operator]; as evidenced by the return receipt:

Lo et ol epr o doee pos ope o o o oo ene delsnes

1—Any ebligation of Heeal government swner of operater] uhder a wworlers” eompensation; disabilipy
benefits; or unemployment compensation law or other similar law:

2—Bodily injury to an employee of [insert: local government owner or operator] arising from; and in
the eourse of; employment by [nsert leeal government owner eF operater:

3—Bodily injury or property damage arising frem the ewnership; malpicranes; Use; oF eRtrustment e
others of any aircraft, motor vehicle; or watercraft:

4—Property damage to any property ewned; rented; leaped te; in the eare: eustedy, or control of o
oceupied by Hasert local government owner or eperater] that s net the direet result of a release frem a

C—Fadibs demnnne avprosneny dlapmace o el Cnenst cner or cneveine e sbleeend B s clas s
by reason of the assumption ef Hability in a contract or agreement other than a contract or agreement entered
inte te meet the reguirements of 567—136-4(455B) IAC:

{8)-Guarantor expressly waives notice of acceptance of this guarantee by the lowa department of natural
resourees; by any or all third parties; or by [Hocal government ewner er operatorf:

| hereby certify that the werding of this guarantee is identical to the warding specified in 567—subrule
136-24(4) tAC on the effective date shown immediately below:

Effective date:

Sighature of witness or rotary:

b: —Local Government Guarantee With Standby Trust Made by a Local Government Guarantee made
this [date] by [rame of guaranteeing entity]; a lecal government erganized under the laws of lowa; herein
referred to as guaranter; te the lowa department of natural resourees and to any and all third parties; and
obligees; on behalf of [local government owner or operator):

Doceels

(L)-Guarantor meets oF exceeds [select one: the lecal government bond rating test requirements of
COL Ao ARy o fhe lows Llemimention Code L0 dhe ool covcinennst fpopcal loo
SoemsEase on DO A en AR DAL o he el cospenesnns bl pnder BOZ cpbenls AoC 00
136:16(2). or 136-16(3) AL

(D oecal government awner or operater] ewns or eperates the following underground sterage tank(s)
covered by this guarantee: [List the number of tanks at each facility and the name(s) and address{es) of the
factityfies) where the tanks are located- H more than one instrument is used te assure different tanks at any
one facihty; for each tank covered by this instrument; list the tank identification number provided in the
notification submitted pursuant to 567—135:3(455B) AC or the corresponding state requirement; and the
Rorre ohd addrass of the elliba) ohis guornniee sotisles BB —Choplor 426 A0 FOOLiremeRis for 285t g
applicable to each tank or location] arising from operating the abeve-identified underground storage tank{s)
in the amount of [insert: doHar amount] per oceurrence and [insert: dotlar amount] annual aggregate-

Lomeldent o eur srboontol governmmenind relobonchin wdlh Foco goutmnnont oniner eF eniiias,
SHFEREEE chiranioes do Hhe cow dentriment o ol resenrees and Lo opr ond o Eaied sorbes o

In the event that Hocal government owner or operater] fails to provide alternative coverage within 680
dons arler roceinl o oo netien o conecloton o this cuarnniee and the direcler of the fowa deporiment of



natural resources has determined or suspects that a release has occurred at an underground storage tank
covered by this guarantes; the gharanter upen ipstructions frem the [direetor]; shall fund a standby trust
fupd in cecordance with the previsions of 5687—136-21(455B LAC: in an amount net to exceed the eoverage
limits specified above:

In the event that the [director] determines that [local government owner or operator] has failed to
perform eorreetive action for releases arising out of the operation of the above-dentified tanlds) in
el 2 stmnelies brast o s gecodenen no s fhe pcessiope o0 DO 0 D LOALDED LAD L el ai s nos
to exceced the covernge Hmits speeitied abeve:

1 fewner or operater] falls to satishy a judgment er award based en a determination of Habiliy for
bodily injury or property damage to third parties caused by [“sudden” andlor “nonsudden”] accidental
releases arising from the eperatien of the abeve-identified tanl(s); or falls to pay an ameunt agreed to in
settlement of a elalm arising from or alleged to arise frem sueh injury oF damage; the guaranter wpen
written instructions from the [director]; shall fund a standby trust in accordance with the provisions of
Lol Aob PPl An e sniiens ol plonnnle sepielle o conlgend sesennendle ) s de dhe e
of caverage specified above:

(4)y-Guarantor agrees that, f at the end of any fiseal year before cancellation of this guarantee; the
guarantor falls to meet or exceed the reguirements of the financial responsibility mechanism specified in
paragraph (1), guarantor shall send within 120 days of such failure; by eertified mail; netice te [ocal
government owner or eperater]; as evidenced by the return receipt:

{5)-Guarantor agrees to notify [owner or operator] by certified mail of a voluntary or involuntary
proceeding under Title 11 (Bankruptey), U-S: Code; naming guaranior as debtor, within 10 days after
commencement of the proceeding:

{6)-Guarantor agrees 1o remain bound under this guarantee notwithstanding any modification or
alteration of any obligation of Jowner or operator] pursuant to 567—Chapter 135 or 136 IAC:

(A-Guarantor agrees te remain bound under this guarantee for se long as [lecal government awner or
operator] must cemply with the applicable finaneial responsibility requirements of 567—Chapter 136 tAC
for the above-identified tank(s); except that guarantor may cancel this guarantee by sending notice by
certified mail to [owner or operator]: such cancellation te become effective no earlier than 120 days after
recelpt of such netiee by [owner or eperator]; as evideneced by the return receipt:

Lo eenieet s lepnon dae mes opn o o oo wne el onnnes _ o

1—Any obligation of [local government owner or operator] under a workers’ compensation; disability
benefits; er unempleyment compensation law or other similar law:

2—Bodily injury to an employee of finsert: local government owner or operator] arising from; and in
the course of; employment by [insert: local government owner or operator):

3—Bedily injury or property damage arising from the ewnership; maintenanee; use; of entrustment te
others of any aireraft; metor vehiele; or watereraft:

4—Property damage to any property owned; rented; loaned to; in the care; custody; or control of; or
WWWMWW%WMBM%M&M@a%ma
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dorpnges by roasen of fhe ossurmpbon of Hablibe 8o conbroe o aorecriert ether thon o eenbrosl of
agreement entered into to meet the requirements of 567—136-4(455B) 1AC:

9 -Guarantor expressly waives notice of acceptance of this guarantee by the lowa department of natural
Fosourens by amy oF ol thied portios, or by Hoeal covernmoent owener oF socmlors

1 hereby certity that the wording of this guarantee is identical to the werding specified in 567—subrule
%%@%%meﬁeetwedateshewnmmedﬁelybelew




[Title of person signing}
Sighattre of witness oF Aetarys

136-15(5) i the guarantor is a state; the local government guarantee without standby trust must be
worded as specified in paragraph e except that instructions in brackets are 1o be replaced with relevant
infermatien and the brackets deleted: 1 the guaranter is a local gevernrment the lecal government guarantes
w0 be mesaeed b o poant Lnbopseer o sndl e Bracleade delotec

o —ecal Severnment Suarantes Witheut Standby TFrust Made by a State Cuarantee made this [date]
by [rame of statel]; hereln referred to as guaranter to the lowe department of natural reseurees and to apy
and all third parties; and obligees; on behalf of [local government owner or operator):

Reeitals

-Cuaranter is o sinte

Lol ocn mon il Quipas 8 CERIiay Sns o0 pnpiains SR co L e pondniasnnd eforocs fanllo)
covered by this guarantee: [List the number of tanks at each facility and the name(s) and address{es) of the
facthityfies) where the tanks are located- H more than one iastrument is used te assure different tanks at any
one facithty; for each tank covered by this instrument; list the tank identification number provided in the
notification submitted pursuant to 567—Chapter 135 of the lowa Administrative Code (JAC); and the name
and address of the Tacthity-] Fhis guarantee satisties 567—Chapter 136 FAC requirements Tor assuring
applicable te each tank or location] arising from eperating the abeve-identified underground storage tank(s)
in the amount of finsert: doHar amount] per occurrence and [insert: dollar amount] annual aggregate-

{3} Guarantor guarantees to the department of natural resources and to any and all third parties and
obligees that:

In the event that [local government ewner or eperater] fails to provide alternative coverage within 60
days after receipt of a notice of cancelation of this guarantee and the director of the lowa department of
natural resources has determined or suspeets that a release has oecurred at an underground sterage tank
i an amount not to exceed the coverage Hmits specified above:

In the event that the [director] determines that [loecal government ewner or operatoer] has failed te
s eomeebiin sebion coe poloases aocpn cud on dhe coerabios o Lo abovedoptond fopllen o
make funds available te pay for corrective actions in an amount not to exceed the coverage limits specified
ahove-

H [owner or operator] fails to satisfy a judgment or award based on a determination of Hability for
bodily injury or property damage to third parties caused by [=sudden™ andler “nonsudden™| aceidental
releases arising from the oeperation of the abeve-identified tank(s}; or fails to pay an ameunt agreed to in
settlement of a claim arising from or alleged 1o arise from such injury or damage; the guarantor; upon
injury and property damage in an amount net to exceed the coverage Himits specitied above:

A)-Guarantor agrees to netity [owner or operator] by certitied mail of a veluntary or inveluntary
procecding whder Sle AL Leoplenions LS. Coda novning guoronier 0p deblon wedihin 40 doew o dor
commencement of the proceeding-

B)}-Guarantor agrees to remain bound under this guarantee notwithstanding any modiication of
foreion o o ebliontion of fomner of cocmder] cursuopt le BEELChanlor 196 or 126 LA
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operator] must comply with the applicable financial responsibility requirements of 567—Chapter 136 tAC
cor dhe cbovedontied fonldes creond Hhol cotonier maiss copent dhis cutmonios b conding nobier b




certitied mail 1o [owner or operator]): such cancellation to become effective no earkier than 120 days after
reeelpt of sueh neotice by fowner or aperator]; as evideneed by the return recelpt 1 notitled of a prebable
release; the guaranter agrees to reman beupd to the terms of this guarantes Tor all eharges arising from the
release; up to the coverage limits specified above; notwithstanding the cancellation of the guarantee with
respect 1o future releases:

@Iheg&a?an@rlsebngaﬁendeesnetapplyteanyenhefmmm%e _ o

1—Any obligation of [local government owner or operator] under a workers” compensation; disability
benefits; or unemployment compensation law or other similar law:

2—Bodily injury te ap ermployee ef Hpsert: local goverament swner or sperater] arising frem; and 1
the eourse of; employment by Fnrsert leeal government owner eF operater:

3—Bodily injury or property damage arising from the ownership; maintenance; use; or entrustment to
others of any alrerats metor vehigle: er walererntt

4—Property damage to any property ewned; repted; leaped te; in the eare: eustedy, or control of o
occupied by Hinsert: local government owner or operator] that is not the direct result of a release from a

5 Bedily damage or property damage for which [insett: ewner or operator] is ebligated t6 pay
damages by reasen of the assumption of Hability in a contract or agreement other than a contract or
agreement entered into to meet the reguirements of 567—136-4{(455B) 1AC:

(8)-Guarantor expraessly walves netice of aceeptance of this guarantee by [the implementing ageney}:
by any or all third parties; or by [lecal gevernment ewner or eperater]:

1 hereby certify that the wording of this guarantee is identical to the wording specified in 567—subrule
136—15(5}%@9ntheeﬁeewedateshewn+mmedla{elybelew

[Fitle of person stgring}
Signature of witness or notary:

b- —Local Government Guarantee Witheut Standby Trust Made by a Leeal Gevernment Guarantee
made this [date] by [name of guaranteeing entity}]; a local government organized under the laws of [name
of state]; herein referred 1o as guarantor; to the lowa department of natural resources and to any and all third
parties; and abligees; en behalf of Hoeal goverament awner or eperatar]-

Doceels

{1)-Guarantor meets or exceeds [select one: the local government bond rating test reguirements of
567—136-13(455B) of the lewa Administrative Code (IAC); the loecal gevernment finaneial test
reguirements of 567—136:14(455B8) IAC, the local goverament fund under 567—subrule 136-16(1)
Aot Al e des Lol A0

(D oecal government awner or operater] ewns or eperates the following underground sterage tank(s)
covered by this guarantee: [List the number of tanks at each facility and the name(s) and address{es) of the
facHity(ies) where the tanks are located: I more than one instrument is used to assure different tanks at any
one metbs for coch ol covercd by Hhis nsbromens ot the tanle deptitealion pumber provdded I the
notification submitted pursuant to 567—Chapter 135 TAC or the corresponding state requirement; and the
name and address of the facility-] This guarantee satisties 567—Chapter 136 FAC reguirements for assuring
“accidental releases™ H coverage is different Tor different tanks or locations; indicate the type of coverage
W@mmmmmmmmmmmme@mmmm@
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1n the event that Heee! government ewner er eperater] falls to previde alternative coverage within 80
days atter recelpt of a netiee of cancellation ef this guarantee and the directer of the lewa department of
natural resources has determined or suspects that a release has occurred at an underground storage tank
avatlable te pay for eorreetive actions and compensate third parties fer bedily injury and property damage
i an amount not to exceed the coverage limits specified above:

In the event that the [director] determines that [local government owner or operator] has failed to
perform eorreetive action for releases arising out of the operation of the above-dentified tanlds) in
make funds available to pay for corrective actions in an amount not to exceed the coverage limits specified
above.

1 fewner or operater] falls to satisty a judgment er award based en a determination of Habiliy for
bodily injury or property damage to third parties caused by [“sudden” andlor “nonsudden”] accidental
releases arising from the operation of the above-identified tank{(s); or fails to pay an amount agreed o in
settlement of a elaim arising from or alleged to arise from such injury or damage; the guaranter; upen
written instructions frem the [director]; shall make funds available to compensate third parties for bodily
injury and property damage in an amount not to exceed the coverage limits specified above:

(4)y-Guarantor agrees that if at the end of any fiseal year before cancellation of this guarantee; the
guarantor falls to meet er exceed the requirements of the financial respensibility mechanism specified in
paragraph {1); guarantor shall send within 120 days of such failure; by certified mail; notice to Hocal
government owner or operator}; as evidenced by the return receipt:

B)y-Guarantor agrees to netity [owner or operater] by certified mail of a veluntary or nveluntary
proceeding under Title 11 (Bankruptey), U-S: Code; naming guaranior as debtor, within 10 days after
commencement of the proceeding:

(B)}-Guarantor agrees to remain bound under this guarantee netwithstanding any modHication or
alteration of any obligation of [owner or operator] pursuant te 567—Chapter 135 or 136 IAC-

{1 -Guarantor agrees to remain bound under this guarantee for so long as [local government owner or
operator] must cemply with the applicable financial responsibility requirements of 567—Chapter 136 tAC
for the above-identified tank(s); except that guarantor may cancel this guarantee by sending notice by
certified mail to [owner or operator]; such cancellation to become effective no earkier than 120 days after
receipt of such notice by fowner or operator]; as evidenced by the return receipt: H notified of a probable
release; the guaranter agrees to remain bound to the terms of this guarantee Tor all eharges arising from the
release; up to the coverage limits specified above; notwithstanding the cancellation of the guarantee with
respect 1o future releases:

{8y Fhe vuarantor’s obligation does not apply to any of the folowing:

1—Any ebligatien of [lecal government ewner or eperater] under a werkcers™ compensation; disability
benefits; or unemployment compensation law or other similar law;

2—Bedily injury te an employee of [insert: local goverament ewner or operatar] arising frem; and in
the eourse of; empleyment by [insert: local gevernment owner or operater]:

3—Bodily injury or property damage arising from the ownership; maintenance; use; of entrustment to
others ef ok alrerott moter vehicle: er woterernis

4—Property damage to any property owned; rented; loaned to; in the care; custedy; or control ok or
WWWMWW%WMBM%M%@&%W&
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damages by reason of the assumption of Hability in a contract or agreement other than a contract or
forectent cpiored nle to mect Hhe reeuiroments of BB 26 ALIEER LA L

LO0-Cuomnlor cepress e Aetes or asseplonee o Hhis cunraaies by the lown depariment o pobert
resourees; by any or all third parties; or by Hocal government owner or operator):

Lhereby cortny that the weording of this guaropioe s dendbien! o the werding speciied in B84 —subedle



%%@%%meﬁe&weda{eshewnmmedmwmlw

Fritle of person signing}
Sighature of witness or notarys

Cof Aol A0l Loen] movposonand counel L 00l OGP Cantiny CF SOONERAY BRo Saliso fhe
reguirements of rule 567 —136.4(455B) by establishing a dedicated fund account that conforms to the
reguirements of this rule: Bxeapt as speetiied i subrule 136-16(2); a dedicated fund may pet be commingled
with other funds or otherwise used in normal operations: A dedicated fund will be considered eligible if it
meets one of the following requirements:

136-16(1) The fund is dedicated by state constitutional previsien; or lecal gevernment statute; eharter;
ordinanee; or order to pay for taking corrective action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising from the operation of petroleum underground
storage tanks and is funded for the full amount of coverage reguired under rule 567—136.4(455B); or
funded for part of the required amount of coverage and used in combination with other mechanism(s) that
provide the remaining coverage; or

136-16(2) The fund is dedicated by state constitutional provision; or local government statute; charter;
ordinanee; or order as a eentingency fund for general emergeneies; ineluding taking eorrective action and
compensating third parties for bedily injury and preperty damage caused by aceidental releases arising from
the operation of petroleum underground storage tanks; and is funded for five times the full amount of
coverage required under rule 567—136-4(455B); or funded for part of the required amount of coverage and
used in combination with other mechanism(s) that provide the remaining coverage: H the fund is funded
for less than five times the amount of coverage reguired under rule 567—136.4{455B); the amount of
financial responsibility demonstrated by the fund may not exceed one-fifth the amount in the fund: or

136-16(3) The fund is dedicated by state constitutional previsien; or lecal gevernment statute; eharter;
ordinance; or order to pay for taking corrective action and for compensating third parties for bodily injury
and property damage caused by accidental releases arising from the operation of petroleum underground
storage tanks: A payment is made to the fund enee every year for seven years unti the fund is fully funded-
This seven-year peried is hereafter referred to as the “pay-in period™ The amount of each payment must be
Slefonppd b s Soreaalas

FE-CF
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Where TF is the total reguired financial assurance for the owner or operator; CF is the current amount
in the fund; and Y is the number of years remaining in the pay-in period: and

a- —The lecal government ewner or eperater has avatlable bending autherity, approved through veter
referendum {(if such approval is necessary prior 1o the issuance of bonds); for an amount egual to the
difference between the reguired amount of coverage and the amount held in the dedicated fund. This
bodily injury and property damage caused by accidental releases arising from the operation of petroleum
HECIE e R Sloris e oklay o

b —Hho e gevetmanat oner er cooiier Ros o cher sioned b the opprenrnio sholo allemiey cones
stAtg that the use oF the bore-rg authorsy wel pot nerease the losel soscmmentss debt boyend the egal
debt collipas estoblished by the relevant shode lowss SHhe lellor maost olso shate thol srier veler anpreval i nel
necossoss berore voe o the bopdine andhorion

136-16(4) Fo demonstrate that it meets the requirements of the local government fund; the chief
financial officer of the local government owner or operater and/or guarantor must sigh a letter weorded
Graeby og colows, exeest that the nshruclons n brodleels ore to be replosed by the relovont niormaton




and the brackets deleted:

1 am the ehief franeial oficer of Hpsert: name and address of local goverament owner eF eperater; of
guarantor]: This letter is in support of the use of the local government fund mechanism to demonstrate

Undergreund storage tanks at the fellowing faetlities are assured by this lecal goverament fund
meehanism: Hoist for caeh faethipy the pame and address of the Taethity where tanls are assured by the leeal
government fund}:

Haserk =The loeal goverament fund is funded for the full ameunt of coverage required upder 567—
136-4{45583 of the lowa Administrative Code (LACS); er tunded for part of the required amount of eoverage
Fo ssnd pn copslieation vl ot srechaniorale dhot pnilen TRS PRns Alne e o0 s nn)]
government fund is funded for five times the full amount of coverage reguired under 567 —136.4{455B)
IAC, or funded for part of the required ameunt of coverage and used in combination with ether
mechanism(s) that provide the remaining coverage™ or “A payment is made to the fund ence every year
for seven years until the fund is fully funded and [name of local government owner or operator] has
avatlable bending authority; approved threugh voter referendur; of an amount equal to the difference
between the required ameount of coverage and the ameunt held in the dedieated fund™ or =A payment is
made to the fund once every year for seven years until the fund is fully funded and | have attached a letter
signed by the state attorney general stating that (1) the use of the bonding authority will net increase the
toeal covornment™s debt beyond the legal debt eathings estabhished by the relevant state taws and (2) prior
SSEeE pomiannl i et e ner ey bocioen pen e B bensline pdlboel

The details of the local government fund are as follows:

Amaunt 11 fund (market value of fund at elose of last fiseal yeary: —

[ fund balance is inerementally funded as specified in 567—subrule 136-16(4) IAC, insert:

Amount added to fund in the most recently completed fiscal year: —

Number of years remaining in the pay-in peried: ]

A copy of the state constitutional provision: or laocal gevernment statute; eharter; erdinanee; or order
dedicating the fund is attached:

 hereby certify that the wording of this letter is identical to the wording specified in 567  subrule
136-16(4) IAC on the date shown immediately below-

[Stgnature}

[Name}

Fritle}

fbate}

Col Ao MR Duseb iton o penege] oonionen Sanebaionae Dy puanl o8 popcalor
136-37(1) An owner or operator may substitute any alternate financial assurance mechanisms as
specified in this chapter provided that at all times an effective finaneial assuranee mechanism or
combination of mechanisms that satistied the requirements of rule 567—136:4{455B) is maintained-
A6 Aier shinining olomoie Sropenl assbrnner o5 soeeed n Hiis chonlen on owener oF socrlor
FRORE SOABCT & Chanekl assbrnnel mechonism by srovding neties to the prevder o Dhonenl ossrones:

567—136.18(455B) Cancellation or nonrenewal by a provider of financial assurance.

136-18(1) Except as otherwise provided: a provider of financial assurance may cancel or fail to renew
an asstrance mechanism by sending a notice of termination by certified mail to the owner or eperater: For
climsrode pelicies the netien o lemminotion must cleorhy odhdden the tnsored ond oy normed addibions!
frepreds o the creelive lommlnobien dode and the anptieoble edended ronerting nefed vnderwhich o dloim
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alternative; tnsertien of the follewing wanumbered paragreph nte a Retice of fermination satistes this
reguirement Fhe provider of the frapcial assurance must alse previde a espy of the notice of termination
to the underground storage tank section of the department of natural resources. Failure to notify or timely
provide a copy to the department will not invalidate a provider’s action to terminate coverage or deny
reRrewal of covernge:
[towA DEPARTMENT OF NATURAL RESOURCES NOTICE
EXTENDED COVERAGE

lewan department ef natural resourees riles reguire that all insured persens be afferded 180 days from
the date of peliey cancellation or nenrerewal to give netiee of a release and male a elaim for eoverage
under the terms and conditions of this policy: This means that; i you fail 1o give notice of a release and
submit a claim as provided in this policy within 180 days of cancelation; you may be barred from making
a elalm for eoverage tnder the terms of your peliey; even i a release is later discovered and demenstrated
to have occurred during the coverage period]

a —TFermination of a local government guarantee; a guarantee; a surety bond; or a letter of credit may
not eccur uatil 120 days after the date on which the ewner or operater receives the notice of termination;
as evidenced by the return receipt:

b. —Termination of insurance or risk retention group coverage, except for nonpayment or
misrepresentation by the insured; or state-funded assuranee may net oceur until 60 days after the date on
which the ewner or operater recelves the notice of termination; as evidenced by the return receipt
TFermination for nonpayment of premium or misrepresentation by the insured may not occur until a
minimum of 10 days after the date on which the owner or operator receives the notice of termination; as
evidenced by the return receipt:

136-18(2) i a provider of financial responsibility cancels or fails to renew for reasons other than
incapacity of the provider as specified in rule 567 —136.23(455B); the owner or operator must obtain
alternate coverage as spectfied in this chapter within 60 days after recelpt of the notice of termination: H
the ewner or operator faills te obtain alternate coverage within 60 days after reeeipt of the netiee of
termination; the owner or operator must notify the director of the lowa department of natural resources of
sueh fatlure and submit the name and address of the provider of financial assuranece: the effective date of
termtination; and the evidence of the financial assurance mechanism subjeet to the termination matntatned

567—136-19(455B) Reparting by owner or operator-

136-19(1) An owner or operator must submit the appropriate forms listed in subrule 136:20(2)
doeumenting current evidence of financial respensibility to the director of the lowa department of patural

FESOUrCes.

a —Within 30 days after the owner or operator identifies a release from an underground storage tank
reguired to be reported under 567 —subrule 135:6(4) or 135-7(2):

b- —H the owner or operator falls te ebtain alternate coverage as required by this chapter; within 30
days after the owner or operator receives notice of:

{1)-Commencement of a voluntary or involuntary proceeding under Title 11 (Bankruptey); U-S: Code;
naming a previder of finaneial assurance as a debtor:

{2)-Suspension or revocation of the autherity of a provider of financial assurance to issue a financial
DUSEEORED Roshn e

L2otlore of o guarantor o meel he respirerens o the dhoneled tesh

{4)-Other incapacity of a provider of financial assuranee; of

ol e borenbglee S0 D07 o 00 000
of this chapter as specified in the new tank notification form when notifying the appropriate state or local
ageney of the installation of a new underground storage tank under 567—subrule 135:3(3)

A2 1000 the dlrocion fe s FOgRID O SUARCE BF BR0HMEE Lo sRbit e adORee o CRORST 8SERes 0




described in subrule 136:20(2) or other information relevant to comphiance with this chapter at any time-

136-20(1) Owners or operators must maintain evidence of all financial assurance mechanisms used to
the reguirements of this ehapter under rule 567—136:22(4553); AR owner oF aperator must maintain sueh
evidence at the underground storage tank site or the owner’s or operator’s place of work: Records
maiptained effsie must be made avallable vpen request of the lewa department of patural reseurees:

136:20(2) An owner of eperater must manten the fellowing types of evidenee of fipaneial

a —An owner or operalor Using an assurance mechanism specified in rules 567 —136.6{455B) to 567 —
136-1L(AB5RY ar rules 567—13643(55E) to 567—136-L6(455E) must malntain a copy of the mstrument
worded as specified:

b: —An owner or operator using a financial test or guarantee; or a local government financial test or a
local government guarantee supported by the loeal gevernment financial test must maintain a eopy of the
chief financial officer’s letter based en year-end financial statements for the most recent completed financial
reporting year: Such evidence must be on file no later than 120 days after the close of the financial reporting
SO

& —An owner or operater using a guarantee; surety bend; or letter of credit must maintain a copy of the
signed standby trust fund agreement and copies of any amendments to the agreement:

o= —A local government owner or operator using a local government guarantee under subrule 136-15(4)
must maintain a copy of the sighed standby trust fund agreement and copies of any amendments to the
agreement

e. —A local government owner or operator using the local government bond rating test under rule 567 —
136-13(455B) must maintain a copy of s bend rating published within the last 12 months by Meody's or
Standard & Peer s

£ —A local government owner or operator using the local government guarantee under rule 567 —
el bt e e b e e D denanebiation oo P sl pecsone bbb enl s oo fas bope cenpe Lo
under rule 567—136-13(455B); must maintain a eopy of the suarantor’s bond rating published within the
lest A2 mremens by vt s Stmmened O

g —An owner or operator using an nsurance pohicy or risk retention group coverage must maintain a
copy of the signed insurance pelicy or risk retention group ceverage pehey, with the endorsement or
certificate of insurance and any amendments to the agreements:

h: —An owner or operator using a local government fund under rule 567—136.16(455B) must maintain
the fellewing decuments:

(L)-A copy of the state constitutional provisien er lecal goverament statute; eharter; erdinanee; or erder
clpcentne the mues ape
amount in the fune. I the fund is established under subrule 136-16(3) using incremental funding backed by
Sliee fhe seal and the clocine balopen 1 the funds
autherity: the ewner or operator must alse maintain documentation of the required bonding autherity,
freloding other tho moouls o o oveier rororendum fondor nomgronh L2680 e D o allociod Lo dhn sl
attorney general as specified under paragraph 136.16(3) b~

k= —A local gavernment owner or operator using the local government guarantee supported by the local
government fund must maintain a copy of the suarantor’s year-end financial statements for the most recent
corpeloind Dhonsnl resortng vens showdne Hhe ormeral o Hhe el

J —AR ewner or operater using an assurance mechanism specified in rules 567—136-6(4558) through
567—136-16(455B) must maintain an updated copy of a certification of financial responsibility worded as
cellevs prreent thal nslractions tn broclels e bo bo resneed with the reloont iemmoton and dhe brodleeis



deleted:

Owener or operater] hereby eartiiies that it is in complianee with the reguiremenis of 567—Chapter
136 of the lowa Administrative Code (1AC).

[For each mechanism; list the type of mechanism; name of issuer; mechanism number, if applicable;
PR o covpinan, coecipee soviad oo covpiaae sad e thor B Snncceniony coanre tloiae coinciion
action” apdfer —eampensating third parties for bodily injury and property damage eavsed by elther =sudden
aceldental releases™ oF “nonsudden aceidental releases™ oF “aceidental releases™

[Signature of owner or operator]}

Name of ewner or eperater]

Fritle}

fPate}

[Signature of witness or notany]

Name of witness oF netary}

fbate}
used to demonstrate financial respensibility change(sy
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136211} Fhe director of the department of natural resourees shall require the guaranter; surety; or
institution issuing a letter of eredit to place the amount of funds stipulated by the directer; up te the limit of
funds provided by the financial assurance mechanism; into the standby trust if:

a- —The ewner or operater fails to establish alternate finaneial assuranee within 60 days after recelving
notice of cancellation of the guarantee; surety bend: letter of credit; or; as applicable; ether financial

The director determines or suspects that a release from an underground storage tank covered by the
mechanism has eeeurred and so netifies the ewner or eperater or the awner or operator has notified the
director pursuant 1o rule 567 135.6(455B) or 567 —135-7{455B) of a release from an underground storage
tank covered by the mechanism: or

b —Fhe conditions of paragraph 136212y« or subparagraph 136212y h"(1) or 136212 h(2)

136-21(2) The director of the lowa department of natural resources may draw on a standby trust fund
when:

a- —The director makes a final determination that a release has oceurred and immediate or long-term
opportunity to comply; has not conducted corrective action as reguired under rule 567 —135.8(455B): or

b —Fhe director has received either:
representing the owner or operator and the third-party Hability claimant(s) that a third-party lability claim
sheuld be paid- Fhe certitication must be worded as fellows. except that instruetions in brackets are to be

SR e A o AL S A

“the wndersloneds oe srlneinale and oo ool roprosorinbies of Hascr owmer e opernbor ond Haser
Rere and cedesss of third-parky chaimantls hoeoby corehy 1aat the ehatm of badihy tapory fandion] propecty
damage caused by an accidental release arising from operating fowner’s or operator’s| underground storage
R e —

[Signaturest Sigrature(si




Ovyvner oF Oparater Clalmant(s)

Adterney for Adterneys) for
Ovvner oF Oparater Clalmant(s)
Netry Bae Plery D af

254 velid Fral sousl order establshing o fodoment agalnst the cwener of operalor tar bodily
injury or property damage caused by an accidental release from an underground storage tank
covered by Hpanckal assuranee vhder this chapler and the dirpclor delenmines that the owner of

1362403} 4 the direetor of the department of natural reseuress determines that the ameunt of eerreetive
the balanece of the standby trust fund and the obligatton of the provider of financial assurance, the first
prierity for payment shall be carrective action €osts necessary to protect human health and the ervirenment:
The director shall pay third-party Hability claims in the order in which the director receives certifications
ppdes subeaagrann de 0 D00 LD s e Bl cspuet cpders e cpbe e e el 00 DD LD

136214} A gevernmental entity acting as guarantor unader subrule 136:15(5); the local government
guarantee without standby trust; shall make payments as directed by the director under the eircumstances
described in subrule 136.21(1), 136.21(2), or 136.21(3).

Lol Ao Dol Doneene fogen fhe cocopennade L SOURAC SF SESEiar g5 80 onger paopieed fo
maintain financial responsibility under this chapter for an underground storage tank after the tank has been
permanently closed or undergoes a change-in-service or; i corrective action is required; after eorrective
action has been completed and the tank has been permanently closed or undergees a change-in-service as
required by rule 567 135.15(455B).

[ARC 5625C., tAB 5/19/21. effective 6/23/21}
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11 (Bankruptey); U-S: Code; naming an owner or operator as debtor; the owner or operator must notify the
director of the lowa department of patural reseurees by eertified mall of such commeneement and submit
the appropriate forms listed in subrule 136-20(2) documenting current financial respensibility-

136-23(2) Within ten days after commencement of a voluntary or involuntary proceeding under Title
11 (Bankruptey); U-S. Code; naming a guarantor providing financial assurance as debtor; such guarantor
must notify the awner or operator by eertified mail of sueh commencement as required under the terms of
the guarantee specified in rule 567—136.7{455B).

136-23(3) Within ten days after commencement of a voluntary or involuntary proceeding under Title
11 (Bankruptey): U-S: Code; naming a local government owner or operater as debtor the local government
owner or aperator must notify the director of the lowa department of natural resources by certified mail of
sueh comrionesot oad subentt Hhe coprenrois comms Uelod dn orbinis A2E0000 docuoniing coirend
financial responsibility-

136-23(4) Within ten days after commencement of a voluntary er involuntary proceeding wnder Ftle
b Loomleonie s LLE Codes mornne o giomanier prendding o locnl covprnmont Shone ol fstumRes o8
deblon sueh guoropion st pelbne G ceenl covpmnent curhcr oF coomier bocodiiod mndl oo sueh
commencement as reguired under the terms of the guarantee specified in rule 5674—136:15(455B)

APE IR St cvenes ef coosier e ebinne Chonco assomones b oomcshonion ether dhon the
Chanekt fest ef sensuronee weill be deemed fo be wedthent the rosuired droncie csstronee n the event o



a bankruptey or incapacity of s provider of financial assurance; or a suspension or revocation of the
authorty of the provider of financial assuranee to issue a guarantee; Rstranee pelieys Fislk retention group
coverage pelieys surely bend; letter of eredit or state-required mechanism: The owner or eperator must
obtain alternate financial assurance as specified in this chapter within 30 days after receiving notice of such
an event: 1 the owner or operator does not obtain alternate coverage within 30 days after such notification;
the ewner or operater must netiy the director of the lowa department of nature! resourees within 10 days:

587—136:24(A55B) Replenishment of guarantees; letiers of eredi or suraly bonds:

1362401 1 at apy Hrme after a stapdby trust is funded upen the instruction of the director with funds
drawn from a guarantee; local government guarantee with standby trust; letter of credit; or surety bond; and
the ameunt in the standby trust Is reduced belew the full ameunt ef coverage Fequired: the ewner or eperater
shall by the annbversary daie of the Hraneial meehanism from which the fuads were dravwn:

a —Replenish the value of financial assurance 1o equal the full amount of coverage required; or

b: ~Acquire another financial assurance mechanism for the amount by which funds in the standby trust
have been reduced:

136-24(2) For purpeses of this rule; the full amount of coverage required is the amount of coverage te
be provided by rule 567—136-4{455B). I a combination of mechanisms was used to provide the assurance
funds which were drawn upen; replenishment shall oceur by the earliest anniversary date ameng the
mechanisms-

These rules are intended to implement lowa Code sections 455B.424 and 455B.474.



https://www.legis.iowa.gov/docs/ico/chapter/455B.424.pdf
https://www.legis.iowa.gov/docs/ico/chapter/455B.474.pdf
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