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We believe that the original reason for the separation distances required by the I

Department is to protect adjacent property owners from adverse impacts due: to odors that
may be generated by the wastewater facility. While we recognize that odors may be
generated by the lagoon facility in the spring turnover period, w,e do not believe that the
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/1 j fc'r/lilfc_· .5; '};e 3. C a» Y} f; 'i1 u e-e/ ") As with the proposed site,
condemnation would be required in order to acquire the site. We have been told by an
attorney that state law does not allow a city to condemn access to a site for surveyor
testing purposes prior to land acquisition. This means that the City would ha:e to ac~ally
acquire this site before being able to determine if gravity feed would be posslble~ This
risk plus the costs of additional interceptor sewer and access road has led the City
Council to reject this alternative.

( Sites generally to the east or south of the community were rejected due to the remote locations
requiring long outfall sewers to receiving streams and high elevations requiring pumping statior
to bring sewage to the sites. Concerns regarding wetlands and peatbog conditions in the south
were also considered in the decision-making process.

3, Following our meeting to discuss the previously submitted request for variance for the separatior
, distance on the proposed Harcourt lagoon, the City of Harcourt re-approached the trustees for

the property involved in the variance request. This was done to reassure you that the City had
made a serious effort to 0btain the vo Iuntary wai ver. The trustees' resnonse has been to ask that
the City purchase the property outright. Baring this purchase, the trustees are continuing in their
refusal to sign a voluntary waiver. The City had been authorized by Rural Development to offer
up to $5,000 to offset any possible devaluation of the property due to the lagoon site location, bu
the t~s.tees have refused this offer. We do not believe that there is any way that the property in
quesnon could be devalued by this amount due to the difference in separation distance between
the 900 foot actual distance and the 1,000 foot required distance. (It may be important that the
att~mey representing the estate is the same attorney representing the owner of the property upon
which the lagoon is sited and that owner is acti vely opposing the si ting of the lagoon on his
property.)

1;. The conclusion reached by the City Council and supported by our professional opinion and by
the USDA Rural Development oUice is that the site being proposed is by far the least cost
alternative, the best site from the standpoint of operation and maintenance, and no less
troublesome to acquire than any other reasonably feasible site since condemnation is required in
any case. With regard to possible devaluation of property for the two houses within the 1000
foot separation distance, it is doubtful that such devaluation could be shown, and if so, the
property owners would have the option of seeking damages through the courts or by approaching
the City Council with some unbiased documentation for such a claim.
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STATE a: IOWA

DEPARTMENT a: WATER, AIR AND WASTE MANAGEMENT
HENRY A. WALLACE BUILDING

DES K>INES, IOWA 50319

CONSTRUCTION PERMIT

City Clerk

City Hall
Hawarden, lowll 51023

Permit No.: 83-203-5

FI Ie: Hawarden - Sewage

Re: 1983 SSE

WAWM Pro ject No.: 583-202

In accordance with the provisions of Sections 455B.173.9 and 455B.174.4 Code of 10WIl, lind Rule 900--64.2(455B)
or Rule 900--65.5(4558), or Rule 900--41.12(455B) of the Iowa Admlnlstrlltlve Code, the Executive Director of
the Department of Wllter, Air and Wllste Manllgement does hereby Issue a permit for the construction of:

4,312 feet of eight-Inch and 260 feet of ten-Inch sanitary sewer.

This Depllrtment hereby grants a variance from our design stenderds to permit construction of this senltary
sewer extension et en 0.28S slope In lieu of the 0.40S minimum slope required for eight-Inch dlemeter
sewer, end at an 0.18S slope In lieu of the 0.28S minimum slope required for ten-Inch diameter sewers In
our stenderds. In view of the flat grade of this extension, addltlonel cleenlng and malntenence of the
sewer line shal I be provided whenever found necessary.

The construction of the project shal I be Initiated within one yeer of Issuance of this permit or this permit
Is no longer velld. Within thirty deys efter completion of construction, the permit holder shel I submit a
certification by a registered professional engineer that the project wes completed In accordance with the
approved project documents.

Pursuant to Section 4558.174.4, Code of Iowa, and Rule 900--600.4, you heve the right to eppeal any condition
of this permit by filing with the Executive Director of the Department of Water, Air end Waste Management a
notice of appeal and request for edmlnlstretlve heerlng within thirty deys of receipt of this permit.

Contect Billy C. Chen at 515/281-8974 with any questions or comments.

For the Department of Water, Air end Weste Manegement:

By:

Stephen W. Sellou, Executive Director
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