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90.1(3)92-4(1) Administration. The department, in conjunction with the authority, has been delegated the
responsibility of administering the CWSRF program described in this chapter and the DWSRF program
described in 567—Chapter 44. The director may coordinate with the authority under the terms of an interagency

agreement entered into pursuant to

90.1(4) Program funding. The commission shall set funding targets for point source and NPS activities and

adjust the fundable project list to ensure that the short- and long-term goals of the IUP are achieved. It is the [Commented [8]: Moved from old 91.3 Purpose. ]
intent of the commission to reserve a portion of the CWSRF funds to provide for the purpose of making low-
interest loans for NPS WPC projects. The amount for each NPS program will be determined in the IUP. Loans L Commented [9]: Moved from old 93.3 Purpose. J

of up to 100 percent of the eligible costs of WPC projects will be made available pursuant to these rules, rules )
established by the authority, and Title VI of the CWA. ‘ Commented [10]: Moved from first sentence of old ‘
92 4 side—funding—Consistent-with-the-poHution identified—in-the-dep artreRt S-HORPO in 1924 (now 90.3). ,

90.1(8)92:4(3) Decisions. Decisions of department staff are final unless the recipient files a written petition
for review with the director. The petition must be addressed to the director and clearly state the decision in
question and the basis for the requested review. The recipient has the right to appeal a decision to the commission
pursuant to [oWalCodeIChapteril ZA or to the state court.

" Commented [11]: Moved from old 91.3 Purpose and ‘
_old 92.2 Scope of title.

9244 Reserved:
90.1(7)92-:4(5) Fundeabie-pProject determination. A project must comply with this chapter to be eligible for

a CWSRF loan. The department shall use a priority rating system to rate eligible projects for funding. An eligible ‘ Commented [12]: Moved from old 91.6 General info - ‘
 priority rating system.
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project may be either a point source project or an NPS project or activity. CWSRF assistance will be available
to projects in priority order. Additional rating criteria for NPS activities will be established in the TUP and
circumstances for use are described in 90.14(1). Projects or activities qualifying for CWSREF assistance shall be
identified in the IUP on the state PPL, developed pursuant to this chapter, and- Gonly those projects or activities

may be considered fundable. WPC
projects that provide the best water quahtv 1mnr0vements or nrotectlon based on the ratlng svstem and are ready
to proceed are to be funded : & A

90.1(5)92:4(6) State capztallzatwn grant. The CWAClean—Water—Aet authorlzes the Environmental
Protection-Ageney(EPA) to offer capitalization grants to states for use in a revolving fund loan program. A
portion of the capitalization grant, as allowed by Title VI of the CWA Clean-WaterAet, will be used to administer
the CWSRF program.

90.1(6)924(7 Federal funding coordination. Projects may use CWSRF funds to complete the financing_of
projects partially funded by other federal programs.-such-as—Environmental-Quality Ineentives Program-and
B e

90.1(9) Public Participation. The public has an opportunity annually, and quarterly as needed, to comment
on both the fundable list and the short- and long-term goals of the TUP.

567—92:6(455B ) ntended-use plan-managenent:
567—90.3(455B) 92-6(1)-Intended-use-plan-IUP preparation.
90.3(1) &——Development. The department shall prepare an intended-use-plantIUP) at least annually and on
a quarterly basis as needed. The IUP will be subject to a—public participation hearing-and approved by the
commission.
90.3(2) 5—Notification. A public hearing process is included inpart-ef the IUP adoption process to provide

opportunlty for pubhc part1c1pat10n A nNotice is pubhshed that Wewspapepe#—geneml—erreu%ﬂeﬂﬂmm—te

netreeexplalns the purpose of the IUP and how addltlonal 1nformat10n may be obtalned A11 matenals relatmg
to the IUP will be posted at www.iowasrf.com.

90.3(3) e-Comments. Comments regarding the proposed IUP will be accepted during the notice period, at
the public hearing, and in writing-forfive-business-daysfollowing the-public-hearing. After evaluation of all

pertinent comments, the IUP will be revised, if necessary, and recommended for commission approval by-the

environmental-protection-commission(EPC). Subsequent approval by the commissionEPE will establish the

TUP to be used for loan assistance.

567—90.4(455B) IUP contents. 92:6(2)Contents—The IUP will identify the anticipated uses of loan funds

available for that fiscal year and will include the following information:

90.4(1) &——State projectpriority-1istPPL. The state prejeet-priority HstPPL contains the projects and-set-
as+des—ehg1ble for CWSRF dlrect loans. The PPLstat%prejeet—pﬁeﬂty—l-rst—wH-l- includes —fer—POWprejeets—t-he

b—EuﬁelaJ#eLhﬂ—”Fh%&mdabl%hq—meluée&prOJects scheduled for loans from funds avallable durlng the
fiscal year PI‘Q]eCtS will be considered in pnonty order for placement on the fundable list. Subsequem—segmeﬂ%s

a. The department will consider the following in developing the list of fundable projects for the [UPintended
useplan:

(1) How the project conforms to the short- and long-term goals of the CWSRF;

(2) The priority rating of the POTW project;

Commented [13]: Moved from old 91.6 General info -
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(3) Whether a POTW project will be ready to proceed on a schedule consistent with time requirements for
outlay of funds;

(4) Whether the proposed project addresses the need upon which the eligible entity’s priority is based;

(5) The funds available, department priorities, and the department's administrative capacity—ef—the
department; and

(6) The applicant’s conformance to process guidelines provided by the department.

b. The PPL will be reviewed at least annually or quarterly las needed to update schedules and project cost

estimates.
90.4(2) Priority for loan assistance. A fundable project must be technically and administratively complete.

A community is responsible for complying with the technical procedures for facility planning and preparation
of plans and specifications, including department approval of those documents.

in writing, all communities that are removed

from or placed on an approved fundable list based on revisions.
90.4(4) Special considerations. Exemptions to the point source rating criteria may be considered by the

department, and funding variances may be granted by the commission for projects that have unique or unusual
circumstances but that do not logically fit into the criteria. The commission may grant interest rate reductions or
other favorable loan incentives to applicants that sponsor a project that improves the quality of the water in the
watershed where a city water or wastewater facility is located.

90.. 4(5) Addltlonal contents. The IUP erl also mclude

da. Goals—The FUP-willineludetThe long- and short-term goals of the CWSRF ;-

eb. Supported-activities—The FJP-will-inehsde-iInformation on the types of activities to be supported by the
CWSREF. The IUP will 1dent1fy requests for plannmg and design loans and funds to be directed to the-NPS

fe. AWM%[Q—P—W}-H—}%M%&ASSUI&HCéS and spec1ﬁc proposals on how the state intends to meet
the requirements of the 0Operating aAgreement between the state of lowa and the U-S-EPA;-

ed. Rates—terms-andfees—Loan interest rates and terms, interest rates and terms for linked deposit programs,
and loan origination fees and servicing fees; and-will-be-established-in-the TUP-

Jee Ameiﬁm%ts—"lih%}u{’—w%me}adeﬂhe method to be used by the department if the IUP is amended

99 _6(5) Notificationof revisions The-departmentwillnotifv_inwritine—all communities that areFemeos

92:6(5)Notificationof-rerisorm—Hre-departmerivwil-ro i —iiwritiheaH-conmunitiesthatareremoved
) Sp 7 P — Exemnti the-peintsoureeratine erit 4 b nsidered th
= ht Ferbto—erHeFa—ttay—h nstdered

£ ure. ating
ectthi—CoRStaeraiors—EXeMPHoRStote-Pont-Sout AHRE

567—90.592-7(455B) Point source project procedures
92.790.5(1) Application forms. 3 e e

AnThe applicant shall complete the apphcatlon for placement on the TUP.. ﬁﬂd—ﬁhﬂ-ﬂ prov1de documentatlon on

the prOJect and submit the apphcatlon package to the department Forms may be downloadedebtamed from-the

and;
59%99—Fermﬁnay—d-}se—be—dewrﬁeaded—frem WWW. 10wasrf com.
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90.592-7(2) General requirements. In—addition—to—completing—the TP —application—and—providing
documentationrequired-in-92.7(1)-the-applicant must-inclade-Tthe following items_must be included in a
cemplete CWSRF application for point source projects:

a. Threecopies-of thefacility plan—The-A facility plan that conforms to the IWFDS and isshall-be certified
by a professmnal englneer licensed to practlce in Iowaa&é&ha%m#e%m&&e&w&h%h&p&e%@?ﬂq&l@w

b. A schedule for submission of plans and spec1ﬁcatlons for the prOJect; and

¢. A project construction schedule.

90.592-7(3) Timing.

a. AH-POTW project applications received by the department for eligible projects will be scoredsiven-a
seere using the rating criteria in_rule 567—90.7(455B)-567—Chapter9+ and will be placed on the PPLstate
projeetpriority-list. Applications may be submitted on an ongoing basis_and will be reviewed in accordance with
the schedule in the TUP.

b. Applications received after the-drafting-ofthe IUP is drafted will not be placed on the PPLstate-projeet
priority-list but will be considered for loan assistance when the next IUP is prepared.

90.592.7(4) Project initiation conference. The department may require anthe applicant or theirapphicant’s
representative to meet withat-aloeation-designated-by the department. If required, tThe eligible applicant’s
official representative (and usually the applicant’s consultant) will meet with the department to discuss:
CWSREF program policies, procedures, and guidelines;

Allowable costs;

Wastewater treatment alternatives and technologies;
Environmental impacts and review considerations;
Public participation;

Scheduling; and

Other information as needed.

90 90.592.7(5) Review criteria for point source projects. The department shall review CWSRF applications
from eligible applicants and verify the following items:

a. The project is on the PPLstate-project-prioritytist;

b. The applicant has prepared an adequate facility plan report;

¢. The project will be in conformance with any applicable areawide water quality management plans;

d. The applicant has adopted or will adopt an acceptable user charge system;

e. The applicant has demonstrated its ability to provide the necessary legal, institutional, managerial, and
financial capability to ensure adequate construction, operation and maintenance. If the department has reasonable
grounds to believe that an applicant’s wastewater treatment facilities are not viable, the department may require
the applicant to submit management and financial plans as prescribed in ; and

f. The applicant has provided an acceptable project schedule for project initiation and completion.

90.592.7(6) Allowable and unallowable costs. Allowable costs shall be limited to those eligible costs deemed
necessary, reasonable, and directly related to the efficient completion of the project. Unallowable costs include,
but are not limited to, the following:

a. Cost of service lines and in-house plumbing;

b. Administrative costs of the recipient;

c. Purchase of vehicles and tools;

d. Land purchase and easement or rights-of-way costs, except as authorized under the CWAClean—Water

" AN R

Aet;

e. Pretreatment program development costs, unless required by federal regulations; and

/. Operation and maintenance costs.

90.592.7(7) Audit and inspection. The recipient shall provide access at all times for the department, the
authority, the state auditor, and the B-S-EPA Office of the Inspector General to all project records and documents
for inspection and audit purposes for a period of three years after the date of last loan payment. The same access
to the project site(s) shall be provided for inspection purposes.
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567—90.692.8(455B) Point source project requirements. All wastewater treatment system projects receiving
assistance from the CWSRF which entered into binding loan commitments on or after October 1, 1994, and did
not initiate construction of the projects in whole or in part prior to October 1, 1994, shall meet the following
requirements:

90.692-8(1) Planning. The planning phase of a project consists of those necessary plans and studies that
whieh directly relate to a facility’sies needed to comply with enforceable requirements of the CWAClean-Water
Aet and state statutes. This phase consists of a systematic evaluation of feasible alternatives-that-arefeasible
considering the unique demographic, topographic, hydrologic, and institutional characteristics of the planning
area. Facilities planning must support selection of the proposed alternative. The planning phase must include the
following:

a. Facility plan. The facility plan must contain a description of the proposed project and the complete
system of Wthh it 1s a part The facﬂlty plan must be prepared in accordance with Chapter 1+ of the IWFDS

ards-and meet the applicable provisions of this subrule.

b. Environmental review. Loan recipients shall conduct environmental review of projects using procedures
in 40 CFR Part 6, September 19, 2007 July1:2002, as a part of facility planning. AnThe applicant should work
with the department as early as possible in the facilities planning process to determine if the project qualifies for
a categorical exclusion from 40 CFR Part 6-requirements or whether a finding of no significant impact is
required. In conjunction with the facility planning process as described in 40 CFR §35.2030(c), December 19,
20143uly 12002, a potential applicant may request formal determination under 40 CER Part 6. All of 40 CFR
Part 6, September 19, 2007 July1-2002, pertaining to Procedures for Implementing the Requirements of the
Council on Environmental Quality of the National Environmental Policy Act, is hereby adopted by reference
and incorporated herein. However, all references to the EPAU-S—EnvironmentalProtection—-Ageney as
performing acts or reviews shall be substituted with references to the department for the purposes of this chapter.

90.692-8(2) Point source project design and construction. The project design and construction phase must
include all of the following.:

a. Recipient capability. The recipient must demonstrate to the department that it has the legal, institutional,
managerial, and financial capability to ensure adequate construction, operation and maintenance of treatment
works.

b. Disadvantaged business enterprise (DBE). The recipient must comply with_the requirements of DBE
participation-as found in 40 CFR Parts30; 3+ 33,35 and-40; May 19, 2022Mareh 26,2008,

c. Site. When it is necessary to acquirethat real property-be-acquired as part of the project and within the
project period, the recipient may be required to submit documentation of the acquisition, including the legal
description, the date the property was acquired, and an appraisal report fromby a qualified appraiser. If required,
submittal to the department shalliste occur prior to contract award.

d. Project changes. Prior to the final loan disbursement, the recipient must submit to the department for
approval all modifications to the project, including changes to the plans and specifications and changes in the
contract (change orders). The recipient is responsible for any costs or actions necessary should the changes be
implemented prior to departmental review and subsequently found to be unapprovable.

e. State inspections. Persennel-of-the—dDepartment personnel shall have the right to examine all
construction aspects of the project, including materials and equipment delivered and stored on site for use on the
project.

These rules are intended to implement
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