Tuesday, April 16, 2024

ge Teleconference: 312-626-6799

A Video Conference:
https://us02web.zoom.us/j/82106917263?pwd=UzAxalRMZkYyUnRtTksrMEIHdW

95QT09

Meeting ID: 821 0691 7263

Passcode: EPC*0416

1963 Bell Avenue, Suite 200, Des Moines
Helmick Boardroom

l‘lda Environmental Protection Commission

Tuesday, April 16, 2024
10:00 AM - EPC Business Meeting

If you are unable to attend the business meeting, comments may be submitted for public record to Alicia
Plathe at Alicia.Plathe@dnr.iowa.gov or 502 East 9th St, Des Moines IA 50319 up to 24 hours prior to the
business meeting.

1 Approval of Agenda (Decision)

Consent Agenda (*within agenda indicates proposed consent agenda item)
*9. Chapter 3, “Submission of Information and Compliance--Investigations”;
Chapter 12, “Environmental Self-Audits”; Chapter 17, “Compliance and
Enforcement”; Chapter 10, “Complaints, Audits, Enforcement Options and
Administrative Penalties” — Final Rules
*10. Chapter 9, “Delegation of Construction Permitting Authority” — Final Rule
*11. Chapter 11, “Tax Certification of Pollution Control or Recycling
Property”— Final Rule
*12. Chapter 14, “Environmental Covenants” — Final Rule
*13. Chapter 15, “Cross-Media Electronic Reporting” — Final Rule
*14. Chapter 16, “Revocation, Suspension, and Nonrenewal of License for
Failure to Pay State Liabilities” — Final Rule
*15. Chapter 20, “Scope of Title—Definitions,” Chapter 25, “Measurement of
Emissions,” Chapter 26, “Prevention of Air Pollution Emergency Episodes,”
Chapter 28, “Ambient Air Quality Standards,” Chapter 29, “Qualification in
Visual Determination of the Opacity of Emissions,” Chapter 32, “Animal
Feeding Operations Field Study,” Chapter 34, “Provisions for Air Quality
Emissions Trading Programs,” and Chapter 35, “Air Emissions Assistance
Program” —Final Rules
*16. Chapter 21, “Compliance, Excess Emissions, and Measurement of
Emissions” — Final Rule
*17. Chapter 22, “Controlling Air Pollution” — Final Rule
*18. Chapter 23, “Air Emission Standards” — Final Rule
*19. Chapter 24, “Operating Permits” — Final Rule
*20. Chapter 27, “Certificate of Acceptance” — Final Rule
*21. Chapter 30, “Fees” — Final Rule
*22. Chapter 31, “Nonattainment New Source Review” — Final Rule
*23. Chapter 33, “Construction Permit Requirements for Major Stationary
Sources—Prevention of Significant Deterioration (PSD)” — Final Rule

2 Approval of the Minutes (Decision)

3 Monthly Reports Ed Tormey
(Information)



https://us02web.zoom.us/j/82106917263?pwd=UzAxalRMZkYyUnRtTksrMElHdW95QT09
https://us02web.zoom.us/j/82106917263?pwd=UzAxalRMZkYyUnRtTksrMElHdW95QT09
mailto:Alicia.Plathe@dnr.iowa.gov

*9.

*10.

*11.

*12.

*13.

*14

*15.

*16.

*17.

*18.

*19.

*20.

*21.

*22.

*23.

24.
25.

26.

Director’s Remarks

High Hazard Dams Risk Review contract with Houston Engineering Inc.-FEMA
National Dam Safety Program State Assistance Grant

Contract with The University of lowa-Shallow Lakes Monitoring, Laboratory Analysis
Assistance
Contract with The University of lowa-Beach Monitoring Program, Laboratory

Analysis Assistance
Chapter 1, “Operation of Environmental Protection Commission”— Final Rule

Chapter 3, “Submission of Information and Compliance--Investigations”; Chapter
12, “Environmental Self-Audits”; Chapter 17, “Compliance and Enforcement”;
Chapter 10, “Complaints, Audits, Enforcement Options and Administrative
Penalties” — Final Rules

Chapter 9, “Delegation of Construction Permitting Authority” — Final Rule

Chapter 11, “Tax Certification of Pollution Control or Recycling Property”’— Final Rule
Chapter 14, “Environmental Covenants” — Final Rule
Chapter 15, “Cross-Media Electronic Reporting” — Final Rule

Chapter 16, “Revocation, Suspension, and Nonrenewal of License for Failure to Pay
State Liabilities” — Final Rule

Chapter 20, “Scope of Title—Definitions,” Chapter 25, “Measurement of Emissions,”
Chapter 26, “Prevention of Air Pollution Emergency Episodes,” Chapter 28,
“Ambient Air Quality Standards,” Chapter 29, “Qualification in Visual Determination
of the Opacity of Emissions,” Chapter 32, “Animal Feeding Operations Field Study,”
Chapter 34, “Provisions for Air Quality Emissions Trading Programs,” and Chapter
35, “Air Emissions Assistance Program” —Final Rules

Chapter 21, “Compliance, Excess Emissions, and Measurement of Emissions” — Final
Rule

Chapter 22, “Controlling Air Pollution” — Final Rule

Chapter 23, “Air Emission Standards” — Final Rule

Chapter 24, “Operating Permits” — Final Rule

Chapter 27, “Certificate of Acceptance” — Final Rule

Chapter 30, “Fees” — Final Rule

Chapter 31, “Nonattainment New Source Review” — Final Rule

Chapter 33, “Construction Permit Requirements for Major Stationary Sources—
Prevention of Significant Deterioration (PSD)” — Final Rule

Chapter 65, “Animal Feeding Operations” — Final Rule

General Discussion

Upcoming Meetings

e May 21-May 22, 2024, Wapello County Field Tour & Business Meeting
e June 18, 2024, Des Moines

Kayla Lyon
(Information)
Jonathan Garton
(Decision)

Noah Poppelreiter
(Decision)

Daniel Kendall
(Decision)

Tamara Mclntosh
(Decision)

Tamara Mclntosh
(Decision)

Lori McDaniel
(Decision)

Amie Davidson
(Decision)

Amie Davidson
(Decision)

Jim McGraw
(Decision)
Tamara Mclntosh
(Decision)
Christine Paulson
(Decision)

Jessica Reese Mclntyre
(Decision)
Christine Paulson
(Decision)
Christine Paulson
(Decision)
Christine Paulson
(Decision)

Jim McGraw
(Decision)

Jim McGraw
(Decision)
Christine Paulson
(Decision)
Christine Paulson
(Decision)

Jason Marcel
(Decision)




For details on the EPC meeting schedule, visit http://www.iowadnr.gov/About-DNR/Boards-Commissions

The lowa Department of Natural Resources (DNR) does not discriminate on the basis of race, color, religion, sex, sexual orientation,
gender identity, national origin, English-language proficiency, disability, or age in the administration of its programs or activities in
accordance with applicable laws and regulations. DNR will not tolerate discrimination, intimidation, threats, coercion, or retaliation
against any individual or group because they have exercised their rights protected by federal or state law.

!Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official
comments for that rule package unless they are submitted as required in the Notice of Intended Action.
Any person with special requirements such as those related to mobility or hearing impairments who wishes to participate in the public
meeting should promptly contact the DNR or ADA Coordinator at 515-725-8200, Relay lowa TTY Service 800-735-7942,
or Webmaster@dnr.iowa.qov to advise of specific needs.

Utilize bookmarks to transition between agenda items or progress forwards and backwards in the
packet page by page with the Packet Page number on the agenda.

The upper right-hand corner will indicate the Agenda Item Number and the page of the agenda item.
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g [&2 Decision [tem
B3
Contract Amendment #3 to 16ESDWOBKAMEN-0009, Original Contract for the Silver Creek (Clayton County) Watershed
EE F Project
&6
r;‘ - Commission approval is requested for a contract amendment with lowa Department of Agriculture and Land
&7 Stewardship, of Des Maines, lowa.
E8 1 1
[& Amendment #3
[:‘— 9 Terms: Additional funds for Original Tasks, funding agricultural best management practices (BMPs) for fall 2020
r_._ 10 construction
t Amendment Amount: 545,600

Amendment Dates: August 19, 2020 to December 31, 2020
Funding Source(s): EPA Clean Water Act Section 319 grant number 00740423

Amendment Purpose: The Silver Creek (Clayton County) Watershed Project has been active since 2007 and has been
successful in its goal of reducing the sediment and nutrient levels of Silver Creek. Upon its completion, this Contract will
conclude the Silver Creek Watershed Project and a success story will be jointly published by the EPA and the DNR in the
near future, Nutrient reduction work in the Silver Creek Watershed will continue through the expanded Clayton County
Water Quality Initiative project conducted by 1DALS.

- 11rW_.ﬂtmem:ll'ﬂent #3 will increase the funding of the Contract to allow for the final installation of agricuttural BMPs in the fall
= " <

Updated 12/2023
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March 2024 Environmental Protection Commission Minutes
Meeting Minutes

CALL To ORDER
The meeting of the Environmental Protection Commission (Commission or EPC) was called to order by Chairperson
Harold Hommes at 10:05 am on March 19, 2024 via video/teleconference attendees. General Counsel, Tamara
Mclntosh, stated for the record that the requirements of lowa Code section 21.8 were met for the EPC meeting to
take place virtually due to the brevity of the agenda.

COMMISSIONERS PRESENT
Patricia Foley (virtual)
Harold Hommes (virtual)
Amy Echard (virtual)
Rebecca Dostal (virtual)
Roger Zylstra
Lisa Gochenour (virtual)
Kyle Tobiason (virtual)

COMMISSIONERS ABSENT
Mark Stutsman

APPROVAL OF AGENDA

Motion was made by Patricia Foley to approve the item as presented. Seconded by Lisa Gochenour.

The Chairperson asked for the Commissioners to approve the agenda by saying aye. There were no nay votes.

APPROVED AS PRESENTED

APPROVAL OF MINUTES

Motion was made by Lisa Gochenour to approve the item as presented. Seconded by Roger Zylstra.

The Chairperson asked for the Commissioners to approve the Minutes of the February 20, 2024 meeting by saying
aye. There were no nay votes.

APPROVED AS PRESENTED

MONTHLY REPORTS
e Division Administrator Ed Tormey introduced Jessica Montana and Brent Martens with the SW lowa DNR
Environmental Field Office to provide an overview of a recent fertilizer release in Red Oak, lowa. Brent
presented details about the release including cause, quantity of fertilizer that reached the East Nishnabotna
River, and the action steps taken to remediate the issue. Brent concluded his remarks by presenting the
sampling results of the water downstream.

INFORMATION

DIRECTOR’S REMARKS
e Director Kayla Lyon provided a legislative update to the Commissioners, noting that budget discussions will
begin now that we have made it through the second funnel. Director Lyon announced that DNR central office
personnel will be moving to the new Park Avenue headquarters in April.
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SoLID WASTE ALTERNATIVES PROGRAM (SWAP)-GoobpwiLL OF CENTRAL lOWA
Tom Anderson requested Commission approval for a contract with Goodwill of Central lowa for the expansion of
reduction, reuse and recycling equipment, funded via the Solid Waste Alternatives Program.

Public Comments — None

Written Comments — None

Motion was made by Patricia Foley to approve the item as presented. Seconded by Lisa Gochenour.

Amy Echard-aye, Roger Zylstra-aye, Patricia Foley-aye, Lisa Gochenour-aye, Rebecca Dostal-aye, Mark Stutsman-
absent, Kyle Tobiason-aye, Harold Hommes-aye. Motion passes.

APPROVED AS PRESENTED

SoLID WASTE ALTERNATIVES PROGRAM (SWAP)-CouNcIL BLUFFS HABITAT RESTORE
Tom Anderson requested Commission approval for a contract with Council Bluffs Habitat Restore for the purchase of
a cargo van to increase their collection of donated goods and expand their service area, funded via the Solid Waste
Alternatives Program.
Public Comments — None
Written Comments — None

Motion was made by Lisa Gochenour to approve the item as presented. Seconded by Roger Zylstra.

Amy Echard-aye, Roger Zylstra-aye, Patricia Foley-aye, Lisa Gochenour-aye, Rebecca Dostal-aye, Mark Stutsman-
absent, Kyle Tobiason-aye, Harold Hommes-aye. Motion passes.

APPROVED AS PRESENTED

CONTRACT AMENDMENT WITH REGION X1l COUNCIL OF GOVERNMENTS-EMS PROGRAM AUDITING SERVICES
Laurie Rasmus requested Commission approval for a contract amendment with Region XIl Council of Governments, Inc.
for professional auditing services for the Environmental Management System program through FY 2025.

Public Comments — None

Written Comments — None

Motion was made by Rebecca Dostal to approve the item as presented. Seconded by Kyle Tobiason.

Amy Echard-aye, Roger Zylstra-aye, Patricia Foley-aye, Lisa Gochenour-aye, Rebecca Dostal-aye, Mark Stutsman-
absent, Kyle Tobiason-aye, Harold Hommes-aye. Motion passes.

APPROVED AS PRESENTED

CLEAN WATER AND DRINKING WATER STATE REVOLVING LOAN FUND-FY 2024 INTENDED USE PLAN FOURTH QUARTER UPDATE
Theresa Enright requested Commission approval for the Clean Water State Revolving Fund and Drinking Water State
Revolving Fund Intended Use Plans Fourth Quarter Update.

Public Comments — None

Written Comments — None

Motion was made by Patricia Foley to approve the item as presented. Seconded by Rebecca Dostal.

Amy Echard-aye, Roger Zylstra-aye, Patricia Foley-aye, Lisa Gochenour-aye, Rebecca Dostal-aye, Mark Stutsman-
absent, Kyle Tobiason-aye, Harold Hommes-aye. Motion passes.

APPROVED AS PRESENTED
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AIR QUALITY-FISCAL YEAR 2025 DRAFT BUDGET REVIEW

Wendy Walker presented Air Quality’s draft budget for FY 2025.
Public Comments — None
Written Comments — None

INFORMATION

GENERAL DIScuUssION
e None

ADJOURN

Chairperson Hommes adjourned the Environmental Protection Commission meeting at 10:45 am on March 19, 2024.

ADJOURNED




ltem# DNR Reviewer

1

12
13

15
16
17
18

20

22
23
24

25
26

27
28

Julie Duke
Nate Tatar

Eric Wiklund
Jasmine Bootman
Brandon Polzin

Anna Seeger

Justin Pettit
Brandon Polzin
Nate Tatar
Nate Tatar

Brian Hutchins

Danijin Zulic
Jasmine Bootman

Lucas Tenborg

Lucas Tenborg
John Curtin
Danjin Zulic
Danjin Zulic

Jaeyoung Park
Julie Duke

Mark Fields
Michael Hermsen
Danijin Zulic

Lucas Tenborg
Danjin Zulic
Chad Fields, Kelli
Book, Paul P,
Alison Manz

Mark Fields

Facility/City

AGP Manning
Keota Veterinary Clinic

David Campbell
Guttenberg Industries, Inc
lowa Engineered Processes

Pleasant Hill Addition

Mahaska Rural Water System Inc
Central lowa Ready Mix - Denison
Croell Redi-Mix, Inc. - Lansing
Croell Redi-Mix, Inc. - PP-12-000

MidAmerican Energy

MidAmerican Energy Company Sioux
City

ATEK Metal Technologies, LLC

Grain Processing Corporation -
Grinnell

MidAmerican Energy - Louisa
Grain Processing Corporation
Featherlite Manufacturing
Featherlite Manufacturing

City of Le Mars
AGP Manning

Elite Octane LLC
SSAB lowa, Inc - Muscatine
University of Northern lowa

IPL- Ottumwa Generating Station
Newton Water Pollution Control Plant

Tom Scheffers LLC Truck Wash
Continental Cement Company

Program

AQ
Air Quality Construction Permits

Onsite Wastewater
Air Quality Construction Permits
Air Quality Construction Permits

Water Supply Construction

Water Supply Construction

Air Quality Construction Permits
Air Quality Construction Permits
Air Quality Construction Permits

AQ

Air Quality Construction Permits
Air Quality Construction Permits

AQ

AQ

Air Quality Construction Permits
Air Quality Construction Permits
Air Quality Construction Permits

CP (Wastewater)
AQ

AQ
Air Quality Construction Permits
Air Quality Construction Permits

AQ
Air Quality Construction Permits

Animal Feeding Operation
AQ

Monthly Waiver Report

March 2024

Subject
Request to operate temporary natural gas boiler in place of existing

permitted boilers.

Waiver of Initial Stack Test Requirement.

Mr. Campbell has requested a variance to the requirement for contracting
with a "manufacturer’s certified technician”.

Waiver of Initial Stack Test Requirement.

Waiver of Initial Stack Test Requirement.

The waiver requests to use APl Specs 10A, Class H cement during
grouting for Pleasant Hill Addition Well 1. Standards require AWWA A100
cement which requires grout to meet ASTM C150 Type 1 or Type 2
(similar to APl Spec 10, Class A or Class B)

AWWA Standard C651-14 section 5.1.1.2 requires sets of samples to be
collected every 1,200 fee for new water main. The applicant is
requesting a waiver from the 1200 ft sampling frequency requirement.
Waiver of Initial Stack Test Requirement.

Waiver of Initial Stack Test Requirement.

Waiver of Initial Stack Test Requirement.

MidAmerican Energy Company — Walter Scott Jr. Energy Center
requested a 60 operating day extension to Condition 5Q. of Construction

Permit 75-A-357-P9.

Waiver of Initial Stack Test Requirement.

Waiver of Initial Stack Test Requirement.

Grain Processing Corporation - Grinnell is requesting a variance to initiate
construction on concrete pad and steel beams that will hold new
baghouse for new dehuller system (EP-86).

Facility is requesting a 60 operating day extension to Condition 5Q of

Construction Permit 05-A-031-P6

Waiver of Initial Stack Test Requirement for four gluten filters.
Waiver of Initial Stack Test Requirement.

Waiver of Initial Stack Test Requirement.

The City of Le Mars is requesting variance from the lowa Design
Standards Chapter 13-13.4.3 (Pump Openings) for installing a
submersible lift station with pumps that do not have at least 4 inches in
diameter of pump suction and discharge openings.

Request to operate temporary 94.7 MMBtu natural gas boiler to meet the

steam demands of the faclity

Request to turn off humidifier to attempt engineering testing without in

operation.

Waiver of Initial Stack Test Requirement.

Waiver of Initial Stack Test Requirement.

IPL — Ottumwa Generating Station wants a variance to bring two
temporary engines onsite during a scheduled outage to perform
maintenance on the Spray Dryer Absorber tower.

Waiver of Initial Stack Test Requirement.

An existing truck wash is expanding. The owner requested variance from the
400" minimum due to site concerns, well drilling costs, well quality and

protection of well.

Request to use GAR Haul Roads prior to paving.

Decision

approved
approved

approved
approved
approved

approved

approved
approved
approved
approved

approved

approved
approved

approved

approved
approved
approved
approved

approved
approved

approved
approved
approved

approved
approved

approved
approved

Date

2.21.24
2.28.24

2.26.24
2.29.24
3.1.24

3.4.24

3.1.24
3.6.24
3.7.24
3.7.24

3.8.24

3.8.24
3.8.24

3.11.24

3.11.24
3.14.24
3.15.24
3.15.24

3.15.24

3.15.24

3.20.24
3.19.24
3.22.24

3.26.24
3.26.24

3.25.24
3.21.24

Agency

24aqw029
24aqw030

24cpw031
24aqw032
24wcw033

24cpw034

24cpw035
24aqw036
24aqw037
24aqw038

24aqw039

24aqw040

24aqw041

24aqw042

24aqw043
24aqw044
24aqw045
24aqw046

24cpw047
24aqw048

24aqw049
24aqw050
24aqw051

24aqw052
24aqw053

24cpw054
24aqw055
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lowa Department of Natural Resources
Environmental Protection Commission

ITEM DECISION
High Hazard Dams Risk Review contract with Houston Engineering Inc., Contract 24ESDLQBGART-0002

Recommendation:
Commission approval is requested for a service contract with Houston Engineering Inc.

Contract Terms:
Amount: Not to exceed $205,262.88
Dates: April 22, 2024 to December 31, 2024.
Funding Source(s): This contract will be funded through the FEMA National Dam Safety Program State
Assistance Grant
Statutory Authority: lowa Code section 455A.4 and 11 IAC 118

Contract Background: This year’s FEMA Dam Safety State Assistance Grant has additional funding available through
the Infrastructure Investment and Jobs Act (IIJA) and the DNR proposed to FEMA to complete a high hazard dam
portfolio risk assessment that was started under a previous contract in 2023. To date, 39 of the 85 dams have been
analyzed, this contract will complete analysis of the remaining 46 dams.

Contract Purpose:
All of lowa’s state regulated high hazard dams receive a visual inspection at least every two years. These visual
inspections identify issues with the dam that can be easily observed, however, probable failure modes and populations
at risk have not been identified for these structures. Building upon the process started under contract 23ESDLQBGART-
0002, the DNR plans to use additional IIJA FEMA Dam Safety State Assistance Grant funds to complete the following
evaluation for the remaining high hazard dams:

* Review high hazard dam records to evaluate the original design;

¢ Conduct a screening level risk assessment;

¢ Conduct a downstream impacts assessment; and

* Develop mitigation goals and recommended actions for the evaluated dams.

Contractor Selection Process:

An RFP was advertised from January 16 to February 9, 2022. Two responsive proposals were received. Houston
Engineering Inc.’s proposal met the requirements and was very similar to the budgeted amount. In addition, Houston
Engineering Inc. performed the analysis of the initial 39 dams. Based on responsiveness to the RFP, cost proposal, and
reputation; it is recommended to proceed with and contract with Houston Engineering Inc.

Contract History:
The first phase of the work was completed by Houston Engineering Inc. between October 31, 2022 and August 12, 2023
for $192,379.45.

Abbreviated Scope of Work Task Descriptions:
The DNR is conducting a high hazard dam portfolio risk assessment. The work will include:
e Review of dam records to evaluate original design drawings and calculations. The task will include
determining if there are gaps in available information that would make the subsequent tasks
difficult.
e Perform a Screening Level Risk Assessment
o Determine methodology for approximation of the probability and magnitude of dam failure.
o Identify and Evaluate Potential Failure Modes: Static
o Identify and Evaluate Potential Failure Modes: Hydrologic

e Perform a Downstream Impacts Assessment

DNR Updated 4/2018
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o ldentify Population at Risk via existing inundation mapping

o Economic Impacts
o Environmental Impacts
e Develop mitigation goals and recommended actions for the evaluated dams.

Cost proposal:

Houston Engineering Inc. estimates a total of 1,074 hours of work at an average hourly rate of $191.12.

Task Total Costs
Task 1:
Review of dam records to evaluate original
design drawings and calculations. $19,112.00
Task 2:
Screening Level Risk Assessment. $68,612.08
Task 3:
Downstream Impacts Assessment. $44,722.08
Task 4:
Develop mitigation goals and
recommended actions for the evaluated 572,816.72
dams.

205,262.88
Not to Exceed Grand Total >

Jonathan Garton
Floodplain and Dam Safety Section Supervisor
Land Quality Bureau, Environmental Services Division

DNR Updated 4/2018
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lowa Department of Natural Resources
Environmental Protection Commission

ITEM DECISION

Contract with THE UNIVERSITY OF IOWA

Recommendation:
Commission approval is requested for a service contract with the State Hygienic Laboratory (SHL) at the University of
lowa.

Contract Terms:

Amount: Not to exceed $ 26,730.00

Dates: May 1, 2024 through April 1, 2025

Funding Source(s): This contract will be 25% funded through the Environment First Fund for a total of $6,682.50.
The remainder of this contract will be funded through lowa Code 456.33A Lake Restoration Program (25%),
Fisheries Bureau funds (25%), and Wildlife Bureau funds(25%).

Statutory Authority: DNR has the authority to enter into this Contract pursuant to the provisions of lowa Code
455B.103.

Contract Background: The shallow lakes monitoring program started in 2005-2006 and has provided the DNR, and other
project partners, with beneficial pre- and post- shallow lake renovation information. This Contract provides monitoring
at 25 lakes. Data collected and analyzed as a part of this Contract will help decision makers better understand the
effectiveness of shallow lake restoration and allow managers to make more effective management decisions regarding
future planning for restoration of shallow lakes across the state. Data collected through this project will be made
available through the DNR’s publicly available water quality database (AQulA).

Monitoring of shallow lakes for a variety of water quality parameters leads to a better understanding of these unique
ecosystems and evaluate how individual systems responded to restoration efforts. Overall, restoration efforts have
resulted in lakes with better water clarity, changes to the nutrient dynamics in the lake, and changes to the plant and
invertebrate communities. These changes are indicative of a clear-water plant-dominated stable state. For example, the
Lost Island Lake project resulted in the enhancement of over 1,000 acres of wetland habitat within the Barringer
Slough/Blue-wing Marsh complex. Ducks Unlimited engineering staff surveyed and designed a series of water control
structures and fish barriers that will allow managers to effectively manage for a productive habitat. Unique fish barrier
solutions, from electric to physical and specific to five different sites were needed for this project. To date, average
water clarity has improved over 2 feet since the wetland restoration and commercial fishing efforts began.

Contract Purpose: The parties propose to enter into this contract to retain SHL to provide laboratory analytical services
of samples collected by DNR staff, in order to help assess the effectiveness of shallow lakes restoration projects.

Contractor Selection Process:
DNR is allowed to contract with the University of lowa pursuant to lowa Code section 455B.103(3). The
following table shows the current methods and fees required under this contract, as well as the maximum
samples able to be analyzed this season.

Parameter Analytical Method Test Fee # of Samples Total Fee
Total Dissolved Solids SM 2540 C $16.00 125 $2,000
Total Suspended Solids USGS 1-3765-85 $16.00 125 $2,000
SM 2540 D

DNR Updated 5/2022
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Total Volatile Suspended Solids EPA 160.4 TVSS $16.00 125 $2,000

Total Phosphorus as P LAC 10-115-01-1F $16.00 125 $2,000

EPA 365.1

LAC 10-115-01-1E

LAC 10-115-01-2b

EPA 365.4

Ammonia Nitrogen as N LAC 10-107-06 1) $16.00 125 $2,000

EPA 350.1

Nitrite + Nitrate as N LAC 10-107-04 1) $16.00 125 $2,000

EPA 353.2

Total Kjeldahl Nitrogen LAC 10-107-06 2M $40.00 125 $5,000

EPA 351.2

Orthophosphate as P LAC 10-115-01 1A $16.00 125 $2,000

EPA 365.1

Chlorophyll a Analysis of Water EPA 445.0 Rev 1.2 $46.00 125 $5,750

SM 10200 H

Facilities and Administrative Costs @ 8% | $1,980.00

Overall Total Cost | $26,730.00

Contract History:

Fiscal year 2023 Contract: $ 23,760.00; 20 lakes in this contract
Fiscal year 2022 Contract; S 23,760.00; 20 lakes in this contract
Fiscal year 2021 Contract; S 27,675.00; 25 lakes in this contract
Fiscal year 2020 Contract; S 29,330.10; 25 lakes in this contract
Fiscal year 2019 Contract; S 47,250.00; 25 lakes in this contract
Fiscal year 2018 Contract; S 26,858.34; 25 lakes in this contract
Fiscal year 2017 Contract; S 27,433.35; 25 lakes in this contract

Noah Poppelreiter, Supervisor Water Quality Monitoring and Assessment
Water Quality Bureau Environmental Services Division
April 16, 2024

DNR Updated 5/2022
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lowa Department of Natural Resources
Environmental Protection Commission

ITEM DECISION
Contract with THE UNIVERSITY OF IOWA

Recommendation:
Commission approval is requested for a service contract with the State Hygienic Laboratory at the University of lowa.

Contract Terms:
Amount: Not to exceed $31,598.10
Dates: May 1, 2024, to October 31, 2024
Funding Source(s): Environment First Appropriation
Statutory Authority: lowa Code section 455B.103(3)

Contract Background: Since 2006, the DNR Beach Monitoring Program has sampled and reported indicator bacteria
concentrations at swimming areas throughout the state. Routine monitoring takes place from the week before
Memorial Day through Labor Day. The beach monitoring project fits into the mission of the DNR by ensuring high
quality recreational opportunities within the state park system and by assessing and reporting on the quality of surface
waters in the State.

Contract Purpose: The parties propose to enter into this Contract to retain the Contractor to provide assistance to DNR
in the analysis of indicator bacteria samples collected by the DNR and county/city participants as part of the beach
monitoring program. Indicator bacteria samples are collected weekly during the monitoring period at up to 41 state
park beaches and as many as 34 city and county park beaches.

Contractor Selection Process:
DNR is allowed to contract with the University of lowa pursuant to lowa Code section 455B.103(3).

Contract History:

The DNR has entered into contracts with the State Hygienic Laboratory at the University of lowa on a regular basis since
2014. The purpose of the contracts with University of lowa is to have the State Hygienic Laboratory provide the DNR with
indicator bacteria analysis at state, county, and city-owned beaches. This information is used to inform the public of
current beach warning status. Additionally, the DNR intends to utilize the information gathered and analyzed in this
Contract in partial fulfillment of sections 303d and 305b of the Clean Water Act including biennial reports on the status of
lake water quality, impaired water listing, and total maximum daily load reports. The most recent contracts have been the
following:

Contract #1: Timeframe: May 1, 2019, to October 31, 2019; Amount $ $25,963.74 ; Amendment: None
Contract #2: Timeframe: May 1, 2020, to October 31, 2020; Amount $ $27,839.16; Amendment: None
Contract #3: Timeframe: May 1, 2021, to October 31, 2021; Amount $ $84,956.58; Amendment: None
Contract #4: Timeframe: May 1, 2022, to October 31, 2022; Amount $ $27,697.68; Amendment: None
Contract #5: Timeframe: May 1, 2023, to October 31, 2023; Amount $ $30,748.41; Amendment: None

Daniel Kendall, Environmental Specialist Senior, Water Quality Bureau

Environmental Services Division
April 16, 2024

DNR Updated 5/2022
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5.1 Statement of Work. Contractor shall perform the following Tasks. Contractor shall complete its obligations under

this Contract by the Task Milestone Dates set out in the following table.

a) Laboratory analysis shall be completed for Escherichia coli (see Table 4 for a
parameter list) on surface water samples collected at up to 41 state park
beaches by DNR staff (see Table 1 for a list of these beaches). Samples shall
be run at a 1:10 dilution.

b) All samples submitted for analysis through this Task shall be coded as IDNR
BEACH.

c) Laboratory staff shall email the Contract Manager with notification of
results greater than 235 CFU/100ml within 2 hours of sample analysis
completion.

d) SHL shall provide sample containers and chain of custody forms for water
samples to be collected by DNR staff during the Contract period.

Obligation Task Milestone Date
Task 1: Analysis of water samples from state park beaches for indicator bacteria Contractor shall conduct
Description: sample analysis, including

sample set-up, on a weekly
basis beginning no later than
May 20, 2024, and continuing
for 15 weeks.

Contractor shall make
completed data and results
available to DNR via the SHL
OpenELIS web portal not later
than 2 hours after completion
of sample analysis.

Task 2: Analysis of QA/QC samples
Description:
a) Laboratory analysis shall be completed for Escherichia coli (see Table 4 for
a parameter list) on all QA/QC samples (field blanks and splits) submitted
to SHL by DNR as part of the state beach monitoring program. Samples
shall be run at a 1:10 dilution.
b) All samples submitted for analysis through this Task shall be coded as IDNR
BEACH QAQC.
c) SHL shall provide sample containers and chain of custody forms for water
samples to be collected by DNR staff during the Contract period.

Contractor shall conduct
sample analysis, including
sample set-up, on a weekly
basis beginning no later than
May 20, 2024, and continuing
for 15 weeks.

Contractor shall make
completed data and results
available to DNR via the SHL
OpenELIS web portal not later
than 2 hours after completion
of sample analysis.

Task 3: Assemble and ship bacteria sample kits to city/county beaches
Description:
a) SHL shall ship coolers, cold packs, bottles, and chain of custody forms to all
beaches participating in the city/county beach monitoring program (see
Table 2 for a list of these beaches).
b) SHL shall provide return shipping labels to meet required holding times.

Contractor shall complete the
first shipment of this task no
later than May 13, 2024.

Contractor shall continue to
ship supplies outlined in this
task on an as needed basis with
the last shipment sent no later
than August 26, 2024.

Task 4: Return shipping and analysis of city/county beach bacteria samples
Description:

a) Laboratory analysis shall be completed for Escherichia coli (see Table 5 for
a parameter list) on surface water samples collected by DNR, or collected
and shipped to SHL from up to 34 city/county park beaches (see Table 2 for
a list of these beaches). Return shipping by local city/county staff will allow
for samples to arrive at SHL and be analyzed within the 30 hour sample
holding time. Samples shall be run at a 1:10 dilution.

b) Samples received outside of the 30 hour sample holding time shall not be
analyzed. SHL shall email the DNR Contract Manager by end of business on
date of sample receipt when city/county beach samples are not analyzed.

c) SHL shall email the DNR Contract Manager to notify when city/county
beach samples are received on a Thursday or Friday. Samples received on a

SHL shall complete this Task
weekly, beginning week of May
20, 2024, and continuing for 15
weeks.

SHL shall make completed
results available to DNR via the
SHL OpenELIS web portal not
later than close of business on
Thursday of each week of the
monitoring season (May 20 -
Sept 2, 2024).

DNR Updated 5/2022
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Thursday or Friday and within 30 hour sample holding time shall be

analyzed.
d) All samples submitted for analysis through this Task shall be coded as CO
BEACH.
Task 5: Special Projects Contractor shall conduct
Description: sample analysis, including

a) SHL shall complete additional analyses from state park or county beaches
for indicator bacteria (see Table 4 for a parameter list) as mutually agreed
upon in writing by SHL and DNR. Samples shall be run at a 1:10 dilution.

b) All samples submitted for analysis through this task shall be coded as IDNR
BEACH SPECIAL.

c) Laboratory staff shall email the Contract Manager with notification of
results greater than 235 CFU/100m|

sample set-up, on a as needed
basis beginning no later than
May 20, 2024, and continuing
for 15 weeks.

Contractor shall make
completed data and results
available to DNR via the SHL
OpenELIS web portal not later
than 2 hours after completion
of sample analysis.

Task 6: Data Transfer

Description: SHL shall make the data generated pursuant to this Contract available
to DNR electronically through the State Hygienic Laboratory OpenELIS database
web portal. Data shall be available for download by DNR staff in a mutually
agreeable format. The available sample information shall include the STORET
station identification number (aka AQuIA SitelD), which will be provided by DNR for
all station locations. Data shall be retrievable via the web portal by DNR staff.

Analytical reports may be retrieved electronically by DNR staff having the
appropriate authorization. SHL shall assist DNR staff in obtaining appropriate
authorization when requested.

When accessing electronic data, the following information is required:
® SHL OpenELIS/Telcor Organization ID number: 7002 (IDNR BEACH
MONITORING)
o SHL Project Code: (IDNR BEACH; IDNR BEACH QAQC; CO BEACH; IDNR
BEACH SPECIAL)

SHL shall make completed data
and results available to DNR via
the SHL OpenELIS web portal
not later than 15 calendar days
after the end of each month.

If SHL determines that extra
time for analysis should be
allowed in specific cases, then a
written notification shall be
made to the DNR Project
Manager, stating that analytical
results from a sample will be
delayed and the reasons for the
delay. This notification shall
occur as soon as possible but
not later than 15 days following
receipt of the sample.

7.3 Budget & Submission of Invoices. The budget and submission of invoices for this Contract shall be as follows:

Total Amount of
compensation
allotted to Task**
(Variable ***
Payment)

Task* Task Milestone Date

Invoice Due No
Later Than:

No greater than
$11,992.50, at the per
sample costs
contained in Table 3.

Task 1. Analysis
of water samples
from state park

Contractor shall conduct sample analysis including
sample set-up, on a weekly basis beginning no later
than May 20, 2024, and continuing for 15 weeks.

Monthly, no later
than thirty (30)
days following the

beaches for end of each
indicator Contractor shall make completed data and results month.
bacteria (see available to DNR via the SHL OpenELIS web portal not

Table 4 for a later than 2 hours after completion of sample

parameter list) analysis.

DNR Updated 5/2022
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Task 2: Analysis

No greater than

Contractor shall conduct sample analysis including

Monthly, no later

of QA/QC $1,560.00, at the per | sample set-up, on a weekly basis beginning no later than thirty (30)
samples (see sample costs than May 20, 2024, and continuing for 15 weeks. days following the
Table 4 for a contained in Table 3. end of each
parameter list) Contractor shall make completed data and results month.

available to DNR via the SHL OpenELIS web portal not

later than 2 hours after completion of sample

analysis.
Task 3: Assemble | $0 Contractor shall complete the first shipment of this N/A

and ship bacteria
sample kits to
city/county
beaches

task no later than May 13, 2024.

Contractor shall continue to ship supplies outlined in
this task on an as needed basis and no later than
August 26, 2024.

Task 4: Return
shipping and
analysis of
city/county
beach bacteria
samples (see
Table 5 for a
parameter list)

No greater than
$15,412.50, at the per
sample costs
contained in Table 3.

SHL shall complete this task weekly, beginning week
of May 20, 2024, and continuing for 15 weeks.

SHL shall make completed results available to DNR via
the SHL OpenELIS web portal not later than close of
business on Thursday of each week of the monitoring
season (May 20 — September 2, 2024).

Monthly, no later
than thirty (30)
days following the
end of each
month.

Task 5: Special
Projects (see
Table 4 for a
parameter list)

No greater than
$292.50, at the per
sample costs
contained in Table 3.

Contractor shall conduct sample analysis including
sample set-up, on an as needed basis beginning no
later than May 20, 2024, and continuing for 15
weeks.

Contractor shall make completed data and results
available to DNR via the SHL OpenELIS web portal not
later than 2 hours after completion of sample
analysis.

Monthly, no later
than thirty (30)
days following the
end of each
month.

Task 6: Data
Transfer

N/A

SHL shall make completed data and results available
to DNR via the SHL OpenELIS web portal not later
than 15 calendar days after the end of each month.

If SHL determines that extra time for analysis should
be allowed in specific cases, then a written
notification shall be made to the DNR Project
Manager, stating that analytical results from a sample
will be delayed and the reasons for the delay. This
notification shall occur as soon as possible but not
later than 15 days following receipt of the sample.

N/A

Sub-totals

$29,257.50

Facilities and
Administrative
Costs @ 8%

$2,340.60

Total

Not to exceed
$31,598.10

*Payment for completion of Tasks where specific payment is allotted shall be dependent upon the timely completion of corresponding
items required by Tasks where no specific payment is allotted.

**Payment also shall conform to any pricing Tables contained in this Contract and referenced in the Budget Table above; or to the
relevant SHL Pricing Table. Tables contained in this Contract shall take precedence, in the event of any inconsistency.

DNR Updated 5/2022




Table 1 - List of 41 State Park Beaches (Collected by DNR)
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Beach Name Park AQuIA SitelD
Backbone Beach Backbone State Park 21280001
Beed’s Lake Beach Beed’s Lake State Park 21350001
Big Creek Beach Big Creek State Park 21770001
Black Hawk Campground Beach Black Hawk State Park 21810002
Denison Beach Black Hawk State Park 21810001
Brushy Creek Beach Brushy Creek State Recreation Area 21940001
Clear Lake Beach Clear Lake State Park 21170001
Crandall’s Beach Crandall’s Beach 21300005
Emerson Bay Beach Emerson Bay State Recreation Area 21300004
Geode Beach Geode State Park 21440001
George Wyth Beach George Wyth Memorial State Park 21070001
Green Valley Beach Green Valley State Park 21880001
Gull Point Beach Gull Point State Park 21300001
Honey Creek Resort Beach Honey Creek Resort State Park 21040001
Lacey-Keosauqua Beach Lacey-Keosauqua Sate Park 21890001
Orleans Beach Orleans Beach Area 21300007
Lake Ahquabi Beach Lake Ahquabi State Park 21910001
Lake Anita Beach Lake Anita State Park 21150001
Lake Darling Beach Lake Darling State Park 21920001
Lake Keomah Beach Lake Keomah State Park 21620001
Lake Macbride Beach Lake Macbride State Park 21520001
Lake Manawa Beach Lake Manawa State Park 21780001
Lake of Three Fires Beach Lake of Three Fires St. Park 21870001
Lake Wapello Beach Lake Wapello State Park 21260001
Lewis and Clark (Blue Lake) Beach Lewis & Clark State Park 21670001
Marble Beach Marble Beach State Rec Area 14000380
Mclntosh Woods Beach Mclntosh Woods State Park 21170002
Nine Eagles Beach Nine Eagles State Park 21270001
Pike’s Point Beach Pike’s Point State Park 21300002
Lower Pine Lake Beach Pine Lake State Park 21420001
Pleasant Creek Lake Beach Pleasant Creek State Recreation Area 21570001
Prairie Rose Beach Prairie Rose State Park 21830001
Red Haw Beach Red Haw State Park 21590001
Rock Creek Beach Rock Creek State Park 21500001
Springbrook Beach Springbrook State Park 21390001
Triboji Beach Triboji Beach 21300003
North Twin Lake East Beach Twin Lakes State Park 21130002
North Twin Lake West Beach Twin Lakes State Park 21130001
Union Grove Beach Union Grove State Park 21860001
Viking Lake Beach Viking Lake State Park 21690001
Bob White Beach Bob White State Park 21930001
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Table 2 — 34 City/County Park Beaches (Collected by City/County Personnel)
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Street Zip AQuiA
Site Contact Address/P.0.Box City Code SitelD
Mormon Trail Beach Dominic Johnson, Adair 705 NE 6th Street Greenfield 50849 21010001
County Conservation Board
Hannen Lake Park Ed Hach 5718 20th Ave. Dr. Vinton 52349 14000158
Rodgers Lake Beach Ed Hach 5718 20th Ave. Dr. Vinton 52349 14000236
Don Williams Beach Zach Stevens 610 H Ave Ogden 50212 21080001
Sturchler Pit Beach Buena Vista County 377 440th Street Peterson 51047 21110002
Conservation, Greg Johnson
Gabrielson Park Beach | Buena Vista County 377 440th Street Peterson 51047 21110001
Conservation, Greg Johnson
Malone Park Kyle Redmond 3942 291st Street Camanche 52730 21230001
Little River Recreation | Decatur CCB — Kimberly 20401 NW Little River Leon 50144 21270002
Area Miller Rd
Big Hollow Recreation | Des Moines County 13700 Washington Rd | West 52655 21290001
Area Conservation - Tanner Grimm Burlington
Willow Lake Harrison County 2725 Easton Trail Woodbine 51579 21430001
Recreation Area Conservation Board - Byron
Vennink
Lake lowa Park Phil Delarnatt 2550 G Ave Ladora 52251 21480001
Fairfield Waterworks The Fairfield Waterworks — 700 Waterworks Rd Fairfield 52556 21510001
Park Steve Redinger
Pollmiller Park Lee County Conservation - 2652 Hwy 61 Montrose 52639 21560001
Jack Davis
Deep Lakes Park Beach | Muscatine Co Cons Bd - Ryne | 3300 Cedar Street/PO | Muscatine 52761 14000136
(Formerly: Muscatine Brimeyer Box 109
Island)
Gray’s Lake Park Parks and Recreation — Julie 1551 E. Martin Luther | Des Moines | 50317 21770003
Hempel King Jr. Pkwy
Big Sioux Recreation Sioux County Conservation - Attn: Alex Lyon Hawarden 51023 21840001
Area Jessica Van Oort 4051 Cherry Ave
Sandy Hollow Sioux County Conservation - | Attn: Zach Weyer Sioux 51250 14000120
Recreation Area Jessica Van Oort 3395 400th St Center
Three Mile Lake beach | Union CCB - Mike Hilger 1577 Creamery Rd Afton 50830 14000186
Lake Cornelia Wright CCB — Jeremiah Feltz 1768 O'Brien Ave Clarion 50525 21990001
Lake Pahoja Kyle Ciesielski 1831 Buchanan Ave Inwood 51240 21600001
Treman Park Beach Calhoun County Conservation | 1228 High St Rockwell 50579 21130003
- Curtis Vanderheiden City
Central Park Lake Jones County Conservation - | 12515 Central Park Center 52212 21530001
Beach John Klein Road Junction
Hickory Grove Park Story County Conservation - Jake Smith Colo 50056 21850001
Sara Carmichael, Jake Smith 67464 250th Street
Peterson Park Beach Story County Conservation - Russ DeWall Ames 50010 21850002
Sara Carmichael, Russ Dewall | 56461 180th St.
Browns Lake Beach Browns Lake - Josh 722 Bigelow Park Road | Salix 51052 21970002
VanVoorst
Little Sioux Park Beach | Little Sioux Park - Nathan 1746 O’Brien Ave Correctionvi | 51016 21970001

Silfies

lle
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West Lake Park Scott County Conservation — | 14910-110th Avenue Davenport 52804 21820001
J.B. Graham
Awaysis Park* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 21110004
Woltman
Bel Air Beach* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 21110005
Woltman
Casino Beach* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 21110006
Woltman
Chautauqua Park* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 21110007
Woltman
Frank Starr Beach* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 14000121
Woltman
Edson Park* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 21110008
Woltman
Old Water Plant* City of Storm Lake - Kim 433 Vilas Rd Storm Lake | 50588 21110009
Woltman
*Indicates DNR will drop off to SHL
Table 3 — Breakdown of Costs
Task Number of Samples Cost per Sample Total Cost
Task 1: Analysis of water
samples from state park 615 (41 state park beaches x 15 weeks) 615 @ $19.50 $11,992.50
beaches for indicator bacteria
. 80 (4 field replicate per week x 15
Task 2: Analysis of QA/QC weeks=60) + (5 equipment blank x 4 (every 80 @ $19.50 $1,560.00
samples
4 weeks)=20)
Task 3: Assemble and ship
bacteria sample kits to Outgoing shipments $0.00 $0.00
city/county beaches
Task 4: Return shipping and
analysis of city/county beach
bacteria samples
Task 4a: Analysis of 405 (27 beaches x 15 weeks) 405 @ $19.50 $7,897.50
city/county beach bacteria
samples (shipped) Ground return shipping 405 @ $13.50 $5,467.50
Task 4b: Analysis of
city/county beach bacteria 105 (7 beaches x 15 weeks) 105 @ $19.50 $2,047.50
samples (delivered by DNR)
Task 5: Special Projects Up to 15 samples 15 @ $19.50 $292.50
Task 6: Data Transfer $0.00 $0.00
Subtotal $29,257.50
Facilities and Administrative Costs @ 8% $2,340.60
Contract Total $31,598.10
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Table 4. Water quality sampling parameters, frequency and fee for Tasks 1, 2, and 5.

SHL Test # of
Bottle #* Parameter Analytical Method Reporting Limit*> | Holding Time Sample Handling Fee Samples | Total Fee
i hiosulf
81 E. coli in water® SM 9223 B <10 MPN/100ml* | CWA 8 hours S°d'”motn I'::” e | <1950 | 706 | $13,845.00

1Final type and quantity of bottles will be specified in the bottle order and on the test request form (TRF).
2DNR requires that the analytical method with the lowest reporting limit be used if the parameter is non-detect.

3This parameter will be run at a 1:10 dilution.
4Result may be reported as greater than the maximum measurable value (e. g. >24,000).

Table 5. Water quality sampling parameters, frequency and fee for Task 4.

SHL Test # of
Bottle #* Parameter Analytical Method Reporting Limit? Holding Time Sample Handling Fee Samples | Total Fee
i hiosulf
81 E. coli in water® SM 9223 B <10 MPN/100mI* | 30 hours S°d'””(‘)tn I'?;” e | 1950 | 510 | $9,945.00

IFinal type and quantity of bottles will be specified in the bottle order and on the test request form (TRF).
2DNR requires that the analytical method with the lowest reporting limit be used if the parameter is non-detect.

3This parameter will be run at a 1:10 dilution.
4Result may be reported as greater than the maximum measurable value (e. g. >24,000).
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item

#8. Chapter 1, “Operation of Environmental Protection Commission”- Final Rule

The Commission is requested to approve the Final rule to rescind and replace Chapter 1, “Operation of Environmental
Protection Commission.” This final rule is the result of the Department’s Executive Order 10 rule review.

Basic Intent of Rule: The chapter governs the conduct and business operations of the Commission. The Commission is
required by law to adopt rules describing its procedures and operations pursuant to lowa Code section 17A.3. This
chapter reduces and consolidates the Commission’s regulations. This is accomplished by rescinding outdated and
redundant provisions.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023. The NOIA was
published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7205C. Two public hearings were held on
January 17 and January 24, 2024.

Changes from NOIA: No one attended the hearings. One written comment was received and suggested that the rule be
changed to allow the sale or lease of farm products at a farmer’s market and to reflect the 2021 legislation of adding real
estate to the conflict of interest provisions found in lowa Code chapter 68B. The Department supports these edits.
Consistent with this comment, the following changes have been made to the rule:

1:
2:

3:
4.

The term “real estate” was added to the title of rule 1.8 and subrules 1.8(1) and 1.8(2);

The phrase “or to the general public at a farmer’s market, retail store, or road-side stand” was added to
paragraph 1.8(2)"b” regarding the sale or lease of farms products;

Paragraph 1.8(2)”h” was added to address the sale or lease of real estate at a live auction; and
Paragraph 1.8(2)"”i” was added to address the leasing of real estate.

Effective Date of Final Rule: June 19, 2024

Tamara Mclntosh, General Counsel
Legal Services Bureau
Meeting Date: April 16, 2024

Attached: Chapter 1 - Final rule
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ENVIRONMENTAL PROTECTION COMMISSION|[567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 1,
“Operation of Environmental Protection Commission,” Iowa Administrative Code, and adopts a
new Chapter 1 with the same title, [owa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 17A.3 and
455A.6.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code Chapters 17A and 455A.

Purpose and Summary

Chapter 1 governs the conduct, structure, and business operations of the Commission.
Consistent with Executive Order 10, Iowa Administrative Bulletin, Vol. XLV, No. 16 (Feb. 8,
2023), p. 2145, and Iowa Code section 17A.7(2)’s five-year rule review, this chapter was edited
for length and clarity. Specifically, the new chapter reduces and consolidates the rules. This is
accomplished by rescinding outdated provisions and by removing those redundant to statute,
including particular provisions around conflict of interest found in Iowa Code Chapter 68B and
associated rules. The chapter has also been streamlined as much as possible, stating the conduct,
structure, and business operations of the Commission more succinctly and clearly than before.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative

Bulletin on December 27, 2023, as ARC 7205C.
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Two public hearings were held. The first public hearing was on January 17, 2024 at 1:00
pm at the Henry A. Wallace Building, Des Moines, lowa. The second public hearing was on
January 24, 2024 at 9:00 am at the Henry A. Wallace Building, Des Moines, lowa. No one
attended the public hearings.

One written comment was received and suggested that the rule be changed to allow the sale
or lease of farm products at a farmer’s market and to reflect the 2021 legislation of adding real
estate to the conflict of interest provisions found in lowa Code Chapter 68B. The Commission
supports this change. Consistent with this comment, the following changes have been made to the
rule:

1: The term “real estate” was added to the title of rule 1.8 and subrules 1.8(1) and 1.8(2);

2: The phrase “or to the general public at a farmer’s market, retail store, or road-side

stand” was added to paragraph 1.8(2)”b” regarding the sale or lease of farms products;

3: Paragraph 1.8(2)”h” was added to address the sale or lease of real estate at a live

auction; and

4. Paragraph 1.8(2)”1” was added to address the leasing of real estate.

Adoption of Rulemaking

This rulemaking was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the state of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this
rulemaking would result in hardship or injustice to that person may petition the Department of

2
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Natural Resources for a waiver of the discretionary provisions, if any, pursuant to 561—Chapter
10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard as
provided in Iowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 567—Chapter 1 and adopt the following new chapter in licu thereof:

TITLE 1
GENERAL

CHAPTER 1
OPERATION OF ENVIRONMENTAL PROTECTION COMMISSION

567—1.1(17A,455A) Scope. This chapter governs the conduct of business by the environmental protection
commission. Rulemaking proceedings and contested case proceedings are governed by other departmental rules.

567—1.2(17A,455A) Meeting location and notification.

1.2(1) Time of meetings. The commission generally meets monthly, but is required to meet at least quarterly.
The director, chairperson, or a majority of commissioners may establish meetings.

1.2(2) Notification of meetings. The director will provide public notice of all meeting dates, locations, and
agendas.

a. Notice of meetings is given by posting the agenda. The agenda lists the time, date, location, and topics
to be discussed at the meeting. The agenda may include a specific time for the public to address the commission
on any issue related to the duties and responsibilities of the commission, except as otherwise provided in these
rules.

b. The agenda for each meeting will be posted at the department’s main headquarters and on the
department’s website. The agenda will be provided to anyone who files a request with the department. The final
agenda will be posted at least 24 hours prior to the meeting, unless for good cause such notice is impossible or
impractical, in which case as much notice as is reasonably possible will be given. Any additions to the agenda
after posting and distribution will be posted at least 24 hours prior to the meeting, unless for good cause such
notice is impossible or impractical, in which case as much notice as is reasonably possible will be given. The
commission may adopt additions to the agenda at the meeting only if good cause exists requiring expeditious
discussion or action. The reasons and circumstances necessitating agenda additions, or those given less than 24
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hours’ notice by posting, shall be stated in the minutes of the meeting.

¢.  Written materials provided to the commission with the agenda may be examined by the public. Copies
of the materials may be distributed at the discretion of the director. The director may require a fee to cover the
reasonable cost to the department to provide the copies, in accordance with rules of the department.

567—1.3(17A,455A) Attendance and participation by the public.

1.3(1) Attendance. All meetings are open to the public. The commission may exclude the public from
portions of the meeting in accordance with lowa Code section 21.5.

1.3(2) Participation.

a. Items on agenda. Presentations to the commission may be made at the discretion of the chairperson.

b. Items not on agenda. The commission will not act on a matter not on the agenda, except in accordance
with paragraph 1.2(2) “b.” Persons who wish to address the commission on a matter not on the agenda should
file a request with the director to place that matter on the agenda of the subsequent meeting.

¢. Meeting decorum. The chairperson may limit participation as necessary for the orderly conduct of
agency business. Cameras and recording devices may be used during meetings provided they do not interfere
with the orderly conduct of the meeting. The chairperson may order the use of these devices discontinued if they
cause interference and may exclude those persons who fail to comply with that order.

567—1.4(17A,455A) Quorum and voting requirements.

1.4(1) Quorum. Five or more commissioners present at a meeting constitute a quorum.

1.4(2) Voting.

a. Voting requirements if eight or nine commissioners are currently appointed. 1If eight or nine
commissioners are currently appointed to the environmental protection commission by the governor, then the
affirmative votes of five or more commissioners shall be required to act on any matter within the jurisdiction of
the commission.

b. Voting requirements if seven or fewer commissioners are currently appointed. If seven or fewer
commissioners are currently appointed to the environmental protection commission by the governor, then the
affirmative votes of four or more commissioners shall be required to act on any matter within the jurisdiction of
the commission.

c. Voting requirements to go into closed session. Notwithstanding paragraph 1.4(2)“a” or 1.4(2)“b,” a
vote to go into closed session shall require the concurrence of six or more members of the commission or the
concurrence of all members present if fewer than six members are present.

567—1.5(17A,455A) Conduct of meeting.

1.5(1) General. Meetings will be conducted in accordance with Robert’s Rules of Order unless otherwise
provided in these rules. Voting will be by voice or by roll call. Voting will be by voice unless a voice vote is
inconclusive, a member of the commission requests a roll call, or the vote is on a motion to close a portion of a
meeting. The chairperson will announce the result of the vote.

1.5(2) Voice votes. All commission members present should respond when a voice vote is taken.

a. All members present will be recorded as voting aye on any motion when there are no nay votes or
abstentions heard.

b.  Any member who abstains will state at the time of the vote the reason for abstaining. The abstention and
the reason for it will be recorded in the minutes.

1.5(3) Provision of information. The chairperson may recognize any agency staff member for the provision
of information relative to an agenda item.

567—1.6(17A,455A) Minutes, transcripts, and recordings of meetings.

1.6(1) Audio recordings. The director may record each meeting and shall record each closed session.

1.6(2) Minutes. The director will keep minutes of each meeting. Minutes will be reviewed and approved by
the commission.

567—1.7(17A,455A) Officers and duties.


https://www.legis.iowa.gov/docs/ico/section/2023/21.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.1.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.1.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.1.4.pdf
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1.7(1) Officers. The officers of the commission are the chairperson, the vice chairperson, and the secretary.

1.7(2) Duties. The chairperson will preside at meetings and will exercise the powers conferred upon the
chairperson. The vice chairperson will perform the duties of the chairperson when the chairperson is absent or
when directed by the chairperson. The secretary will make recommendations to the commission on approval or
revision of the minutes and act as parliamentarian.

1.7(3) Elections. Officers will be elected annually during May.

1.7(4) Succession.

a. If the chairperson does not serve out the elected term, the vice chairperson will succeed the chairperson
for the remainder of the term. A special election will be held to elect a new vice chairperson to serve the
remainder of the term.

b. If the vice chairperson does not serve out the elected term, a special election will be held to elect a new
vice chairperson to serve the remainder of the term.

c. Ifthe secretary does not serve out the elected term, a special election will be held to elect a new secretary
to serve the remainder of the term.

567—1.8(17A,455A) Sales and leases of goods, real estate, and services.

1.8(1) Sales and leases. The general provisions for the sales and leases of goods, real estate, and services by
commission members is governed by rule 351—6.11(68B).

1.8(2) Consent by rule. The commission concludes that sales or leases of goods, real estate, or services
described in this paragraph do not, as a class, constitute the sale or lease of a good. real estate, or service which
affects an official’s functions. Application and department approval are not required for these sales or leases
unless there are unique facts surrounding a particular sale or lease which would cause that sale or lease to affect
the official’s duties or functions, would give the buyer an advantage in its dealings with the department, or would
otherwise present a conflict of interest.

Sales or leases for which consent is granted by rule are:

a. Nonrecurring sale or lease of goods and services if the official is not engaged for profit in the business
of selling or leasing those goods or services.

b. Sale or lease of farm products at market prices to a buyer ordinarily engaged in the business of
purchasing farm products or to the general public at a farmer’s market, retail store, or road-side stand.

c. Sale or lease of goods to general public at an established retail or consignment shop.

d. Sale or lease of legal, mechanical, or other services at market or customary prices. However, if an
official’s client or customer has a matter for decision before the commission, the official shall not participate in
the discussion and voting on that matter unless consent has been obtained.

e. Sale or lease of goods at wholesale prices to a buyer ordinarily engaged in the business of purchasing
wholesale goods for retail sale.

f- Sale or lease of creative works of art, including but not limited to sculpture and literary products, at
market, auction, or negotiated prices. However, if an official’s customer has a matter for decision before the
commission directly or indirectly involving that good, the official shall not participate in the discussion and
voting on that matter unless consent has been obtained.

g. Sale or lease of goods to general public at market or franchiser-established prices. However, if an
official’s customer has a matter for decision before the commission, the official shall not participate in the
discussion and voting on that matter unless consent has been obtained.

h. Sale or lease of real estate at a live auction or through an open or closed bidding process. However, if
the buyer, seller, lessee, or lessor has a matter for decision before the commission within the next twelve
months, the official shall not participate in the discussion and voting on that matter unless consent has
been obtained.

i. The leasing of real estate; however, if the lessee or lessor has a matter for decision before the
commission, the official shall not participate in the discussion and voting on that matter unless consent
has been obtained.

These rules are intended to implement lowa Code sections 17A.3(1) “a” and 455A.6.


https://www.legis.iowa.gov/docs/ico/section/2023/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/455A.6.pdf
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent)
*9. Rescind Chapters 3 “Submission of Information and Compliance--Investigations”; 10 “Administrative Penalties”;

12 “Environmental Self-Audits”; 17 “Compliance and Enforcement” Adopt Chapter 10 “Complaints, Audits,
Enforcement Options and Administrative Penalties” — Adopted and Final Rule

The Commission is requested to approve the Adopted and Final rule to rescind Chapters 3 “Submission of Information
and Compliance--Investigations”; 10 “Administrative Penalties”; 12 “Environmental Self-Audits”; 17 “Compliance and
Enforcement” and replace with Chapter 10 “Complaints, Audits, Enforcement Options and Administrative Penalties.”
This final rule is the result of the Department’s Executive Order 10 rule review.

Basic Intent of Rule: Chapter 10 consolidates regulations related to environmental complaints, compliance, and
enforcement. These were formerly scattered across four administrative chapters (567-3, 567-10, 567-12, and 567-17).
They will now be housed in Chapter 10.

In more detail, Chapter 10: 1) provides guidelines for submitting and responding to complaints; 2) provides the
procedures for self-disclosures of environmental violations, which may result in immunity from administrative penalties;
3) identifies the Department of Natural Resources’ compliance and enforcement framework; and 4) provides the policies
and procedures for the assessment of administrative penalties.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023. The NOIA was
published in the lowa Administrative Bulletin on December 27, 2023, as ARC #7206C. Two public hearings were held on
January 16, 2024 and January 25, 2024.

Changes from NOIA: No one attended the hearings and no comments were received. The Final rule is identical to the
NOIA.

Effective Date of Final Rule: June 19, 2024.

Tamara Mclntosh
General Counsel

Meeting Date: April 16, 2024

Attached: Chapter 10 — Adopted and Final
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Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 3,
“Submission of Information and Complaints—Investigations,” and Chapter 10, “Administrative
Penalties”; and adopts a new Chapter 10, “Complaints, Audits, Enforcement Options and
Administrative Penalties”; and rescinds Chapter 12, “Environmental Self-Audits,” and Chapter
17, “Compliance and Enforcement Procedures,” lowa Administrative Code

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 17A.3,

455B.105(3), 455B.109 and 455K.12.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and
Executive Order 10 (January 10, 2023).

Purpose and Summary

Chapters 3, 12, and 17 governed environmental inspections, compliance, self-audits, and
enforcement. Chapter 10 contained rules for assessing administrative penalties in enforcement
actions. All of the chapters are consolidated into new Chapter 10.

In more detail, the new Chapter 10: (1) provides guidelines for submitting and responding
to complaints; (2) provides the procedures for self-disclosures of environmental violations,
which may result in immunity from administrative penalties; (3) identifies the Department of
Natural Resources’ (Department’s) compliance and enforcement framework; and (4) provides

the policies and procedures for the assessment of administrative penalties.
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Consistent with Executive Order 10 and the five-year review of rules in Iowa Code
section 17A.7(2), all of these chapters are edited for length and clarity. Additionally, several
provisions in the merged chapters are repetitive to underlying statute and have been removed.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative
Bulletin on December 27, 2023, as ARC 7206C.

Two public hearings were held in January 2024. The first public hearing was held on
January 16, 2024, at 1:30 pm - 3:00 pm at the Wallace State Office Building in Des Moines,
Iowa. The second public hearing was held on January 25, 2024, at 10:00 am -11:30 am, through
a virtual meeting via Zoom. There were no attendees at either of the public hearings. No public
comments were received.

There have been no changes to the Notice of Intended Action.

Adoption of Rulemaking

This rulemaking was adopted by the Environmental Protection Commission on April 16,
2024.

Fiscal Impact

This rulemaking has no fiscal impact to the state of [owa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this
rulemaking would result in hardship or injustice to that person may petition the Department for a
waiver of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

2
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The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard
as provided in Iowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind and reserve 567—Chapter 3.

ITEM 2. Rescind 567—Chapter 10 and adopt the following new chapter in lieu thereof:

CHAPTER 10
COMPLAINTS, AUDITS, ENFORCEMENT OPTIONS
AND ADMINISTRATIVE PENALTIES

DIVISION I
COMPLAINTS AND INVESTIGATIONS

567—10.1(455B) Complaints and investigations. The process to submit a complaint and to investigate a
complaint is as follows:

10.1(1) Submission requirements and investigations. Complaints concerning alleged violations of
departmental statutes or rules should be submitted to the appropriate department office, and the nature of the
complaint must be summarized in a concise manner. Complaints will be investigated by the department if it
appears that an investigation is needed to ensure compliance with applicable departmental statutes or rules.

10.1(2) Known source of complaints. In the case of a known complainant, the appropriate department
office shall notify the complainant of the investigation results or of its decision not to investigate the
complaint.

10.1(3) Anonymous complaints. Complaints may be submitted by anonymous sources and will be handled
as discretionary investigations. In these cases, the department will not be able to notify the complainants of the
results of the investigations.

This rule is intended to implement lowa Code sections 455B.105(3) and 17A.3(1).

567—10.2 to 10.9 Reserved.

DIVISION II
ENVIRONMENTAL AUDITS

567—10.10(455K) Environmental audits. This part sets forth rules governing voluntary disclosure of
environmental noncompliance discovered as a result of an environmental self-audit conducted by or on behalf
of a facility owner or operator under the provisions of lowa Code chapter 455K.


https://www.legis.iowa.gov/docs/ico/section/455B.105.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2023/455K.pdf
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567—10.11(455K) Notice of audit.

10.11(1) If a notice of audit is provided to the department, it must be submitted in writing and include the
following information:

a. The name and location (address and city) of the facility to be audited;

b. The description of the facility or portion of the facility, activity, operation or management system to be
audited, including applicable department permits or registration numbers;

c. The anticipated audit initiation date (day, month, and year);

d. The general scope of audit, with sufficient detail to determine if discovered violations would be
included. If the scope of the audit changes before it is completed, an amended notice shall be submitted
promptly;

e. The names of the persons conducting the audit; and

/- The anticipated audit completion date, not to exceed six calendar months.

10.11(2) The department will provide written acknowledgment of receipt for notices of audit, which will
include an assigned identification number.

567—10.12(455K) Request for extension. If notice of audit is given to the department, the audit must be
completed within a reasonable time, not to exceed six calendar months from the date the notice of audit is
received by the department unless a written request for extension has been filed with and granted by the
department.

10.12(1) A request for extension must be filed in writing with the department at least 30 calendar days
prior to expiration of the initial six-month period and provide sufficient information for the department to
determine whether reasonable grounds exist to grant an extension.

10.12(2) The department will provide written determination either granting or denying a request for
extension within 15 calendar days of receipt.

567—10.13(455K) Disclosure of violation. An owner or operator wishing to take advantage of the immunity
provisions of lowa Code chapter 455K must make a prompt voluntary disclosure to the department regarding
an environmental violation which is discovered through an environmental audit.

10.13(1) A disclosure of violation must be sent to the department in writing and include the following
information:
Reference to the date of the relevant notice of audit and assigned identification number;
Time of initiation and completion of the audit, if applicable;
The names of the person or persons conducting the audit;
Affirmative assertion that a violation has been discovered;
Description of the violation and reason for believing a violation exists;
Date of discovery of the violation and interim measures, if applicable, to abate the violation;
Duration of the violation if it can be determined; and
The status and schedule of proposed final corrective measures, if applicable.

10.13(2) The department will provide written acknowledgement of receipt of a disclosure of violation,
which will include either concurrence or rejection of the proposed final corrective measures and schedule.

S0 TN RS >R

567—10.14(455K) Public information. A notice of audit, request for extension, and disclosure of violation
documents are considered public information. Copies of the environmental audit report should not be
submitted to the department.

These rules are intended to implement lowa Code chapter 455K.

567—10.15 to 10.19 Reserved.

DIVISION III
ENFORCEMENT OPTIONS

567—10.20(455B) Enforcement options. In addition to administrative and civil actions for monetary penalty,
the following enforcement options are available to the department to obtain information and seek compliance.

4
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10.20(1) Informal meeting. Department staff may attempt to resolve a potential violation or obtain
additional information with an informal meeting. The discussion will usually focus on corrective actions to be
taken, and in most instances, only department staff and the facility representative will be present.

10.20(2) Letter of inquiry (LOI). The purpose of an LOI is to allow the regulated entity the opportunity to
provide information that would be helpful for a determination of whether a violation has occurred.

10.20(3) Letter of noncompliance (LNC). An LNC may be used when no environmental harm or threat to
human health or safety has occurred or is imminent, the regulated entity is not a repeat offender, the corrective
action is not deemed an emergency, or the violation is considered insignificant. The letter is intended to
provide the regulated entity with an opportunity to correct the identified deficiencies prior to further
enforcement activity. In an LNC, the department may suggest remedial measures, set a date for returning to
compliance, or request a response from the regulated entity within a specific time period as to how the
identified problems will be resolved.

10.20(4) Notice of violation (NOV). When the other compliance and enforcement activities described in
this division are not appropriate for a violation, or when the regulated entity has not returned to compliance,
the department may issue an NOV. An NOV may be used when environmental harm or a threat to human
health or safety has occurred or is imminent, a regulated entity is a repeat offender, a corrective action is
deemed an emergency, or a violation is considered significant. An NOV identifies the nature of the violation
and any required corrective action.

567—10.21(455B) Options to respond. Upon receiving an LOIL, LNC, or NOV, a regulated entity has the
option to respond to the department, even if a response is not specifically requested. In responding to an LNC
or NOV, the regulated entity should clearly outline any disagreements with the LNC or NOV, provide any
pertinent additional information, describe any current or planned corrective action, and provide a schedule for
returning to compliance. The department will review written information submitted in response to the
compliance and enforcement procedures described in this part and will include this information in the file of
record. Nothing in this chapter adds to or takes away from the appeal rights provided in lowa Code chapter
17A.

567—10.22(455B) Department discretion. At the department’s sole discretion, the department may follow
the compliance and enforcement procedures described in this part, commence with an LNC or NOV, or forego
these options and commence with an administrative action, or the department may request referral to the
attorney general.

These rules are intended to implement lowa Code sections 455B.105(3) and 17A.3(1).

567—10.23 to 10.29 Reserved.

DIVISION IV
ADMINISTRATIVE PENALTIES

567—10.30(455B) Criteria for screening and assessing administrative penalties. All formal enforcement
actions are processed through the environmental protection division administrator of the department. The
administrator shall screen each case to determine the most equitable and efficient means of redressing and
abating a violation. In screening a violation to determine which cases may be appropriate for administrative
assessment of penalties or for purposes of assessing administrative penalties, the department will consider
among other relevant factors the following:

10.30(1) Economic benefit. Costs saved or likely to be saved by a violator’s noncompliance. Where a
violator realizes an economic benefit through the violation or by not taking timely compliance or corrective
measures, the department shall take enforcement action which includes penalties to offset the economic
benefit. Reasonable estimates of economic benefit should be made where clear data are not available.

10.30(2) Gravity of the violation. Factors include but are not limited to:

a. The actual or threatened harm to the environment or public health and safety.

b. Involvement of toxic or hazardous substances or potential long-term effects of the violation.


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.105.pdf
https://www.legis.iowa.gov/docs/ico/section/17A.3.pdf
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The degree to which ambient or source-specific standards are exceeded, where pertinent.
Federal program priorities, size of facility, or other pertinent factors.
Whether the violation is repeated or whether it violates an administrative or court order.
Whether the type of violation threatens the integrity of a regulatory program.
Expenses or efforts by the government in detecting, documenting, or responding to a violation.
10 30(3) Culpability. Factors include but are not limited to:
a. The degree of intent or negligence. The standard of care required by the laws of the state of lowa will
be considered.
b. Whether the case involves false reporting of required information, or tampering with monitoring
devices.
c.  Whether the violator has taken remedial measures or mitigated the harm caused by the violation.
10.30(4) Deterrent. Whether the assessment of administrative penalties appears to be the only or most
appropriate way to deter future violations, either by the person involved or by others similarly situated.
10.30(5) Other relevant factors. The department will consider other relevant factors which arise from the
circumstances of each case.
10.30(6) Department discretion. This screening procedure shall not limit the discretion of the department
to refer any case to the attorney general for legal action, nor does this procedure require the commission or the
director to pursue an administrative remedy before seeking a remedy in the courts of this state.

RN

567—10.31(455B) Assessment of administrative penalties. Except for operator discipline, administrative
penalties shall be assessed through issuance of an administrative order or an administrative consent order of
the director which recites the facts and the legal requirements which have been violated, and a general
rationale for the prescribed penalty.

10.31(1) Administrative order or administrative consent order. An administrative order or administrative
consent order may include cumulative penalties up to $10,000 for multiple violations and may be combined
with any other order authorized by statute for mandatory or prohibitory injunctive conditions. The
administrative order is subject to contested case and appellate review. Operator discipline is governed by
567—Chapter 81.

10.31(2) Determination of amount. The amount of penalty for each day of violation shall be determined
from evaluation of the factors outlined in rule 567—10.30(455B). The actual or reasonably estimated
economic benefit shall always be assessed.

These rules are intended to implement lowa Code section 455B.109.

ITEM 3. Rescind and reserve 567—Chapter 12.
ITEM 4. Rescind and reserve 567—Chapter 17.


https://www.legis.iowa.gov/docs/iac/chapter/567.81.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.10.30.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.109.pdf

Iltem 10, Page 1 of 3
lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*10. Chapter 9, “Delegation of Construction Permitting Authority” — Final Rule

The Commission is requested to approve the Final rule to rescind Chapter 9, “Delegation of Construction Permitting
Authority.” This final rule is the result of the Water Quality Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: The intended benefit of Chapter 9 was to provide a framework for the water supply and
wastewater extension delegated authority program in lowa Code section 455B.183. However, the chapter is
unnecessary for the implementation of the program due to the self-enacting nature of the lowa Code provisions and the
existence of statewide engineering design standards for drinking water and wastewater. Importantly, the delegated
authority program of lowa Code section 455.183 will remain in full force and effect through the direct implementation
of the statute. The Department will provide guidance to local permitting authorities to help the authorities’ proper
implementation of the lowa Code.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on October 17, 2023. The NOIA was
published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7207C. One public hearing was held on
January 18, 2024.

Changes from NOIA: No one attended the hearing and no public comments were received. The final rule is identical to
the NOIA.

Effective Date of Final Rule: June 19, 2024

Lori McDaniel, Water Quality Bureau Chief
Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 9 — Final rule
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Adopted and Filed

The Environmental Protection Commission hereby rescinds Chapter 9, “Delegation of
Construction Permitting Authority,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code sections 455B.105
and 455B.173.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive
Order 10 (January 10, 2023).

Purpose and Summary

This rulemaking rescinds Chapter 9. Importantly, the delegated authority program of Iowa
Code section 455.183 will remain in full force and effect through the direct implementation of the
statute.

The intended benefit of the chapter was to provide a framework for the water supply and
wastewater extension delegated authority program in lowa Code section 455B.183. However, the
chapter is unnecessary for the implementation of the program due to the self-enacting nature of the
Iowa Code provisions and the existence of statewide engineering design standards for drinking
water and wastewater. The Department of Natural Resources will provide guidance to local
permitting authorities to help the authorities properly implement the lowa Code.

Public Comment and Changes to Rulemaking

Notice of Intended Action (NOIA) for this rulemaking was published in the lowa

Administrative Bulletin on December 27, 2023, as ARC 7207C.
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A public hearing was held on January 18, 2024, at 11 AM via video/conference call. One
person attended the public hearing. No public comments were received. The final rule is identical
to the NOIA.

Adoption of Rulemaking

This rulemaking was adopted by the Environmental Protection Commission on April 16,
2024.

Fiscal Impact

This rulemaking has no fiscal impact to the state of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this
rulemaking would result in hardship or injustice to that person may petition the Department for a
waiver of the discretionary provisions, if any, pursuant to 561 - Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard as
provided in Iowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 29, 2024.
The following rulemaking action is adopted:

ITEM 1. Rescind and reserve 567—Chapter 9.
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*11. Chapter 11, “Tax Certification of Pollution Control or Recycling Property”- Final Rule

The Commission is requested to approve the Final rule to rescind and replace Chapter 11, “Tax
Certification of Pollution Control or Recycling Property.” This Final rule is the result of the Land Quality
Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: Chapter 11 clarifies the process and eligibility criteria for properties to obtain a
pollution control or recycling certification from the Department. This certification allows the owner to
apply for a property tax exemption through their local county assessor’s office.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023.
The NOIA was published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7222C. Two
public hearings were held on January 16 and 17, 2024.

Changes from NOIA: No one attended the hearings and no comments were received. The Final rule is
identical to the NOIA.

Effective Date of Final Rule: June 19, 2024

Amie Davidson, Land Quality Bureau, Bureau Chief
Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 11 - Final rule
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Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 11, “Tax Certification
of Pollution Control or Recycling Property,” lowa Administrative Code and adopts a new chapter with the same
title.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 427.1(19)“d.”

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 427.1(19).

Purpose and Summary

Chapter 11 clarifies the process and eligibility criteria for properties to obtain a pollution control or
recycling certification from the Department of Natural Resources (Department). This certification allows the
owner to apply for a property tax exemption through their local county assessor’s office.

Consistent with Executive Order 10 (January 10, 2023) and the five-year review of rules in Iowa Code
section 17A.7(2), Chapter 11 was edited for length and clarity.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7222C.

Public hearings were held on January 16, 2024, at 1:00 p.m. and January 17, 2024, at 11:00 a.m. via
video/conference call. No one attended the hearings. No public comments were received.

The Final rule is identical to the Notice of Intended Action.

Adoption of Rulemaking
This rulemaking was adopted by the Environmental Protection Commission on April 16, 2024.
Fiscal Impact

This rulemaking has no fiscal impact to the state of lowa.
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Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to 567—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings
are open to the public, and interested persons may be heard as provided in lowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking action is adopted:

Item 1. Rescind 567—Chapter 11 and adopt the following new chapter in lieu thereof:
CHAPTER 11
TAX CERTIFICATION OF POLLUTION CONTROL OR RECYCLING PROPERTY

567—11.1(427) Form. All requests for the department to certify air or water pollution control recycling
property pursuant to lowa Code section 427.1(19) shall be submitted on a form prescribed by the department.
Through these forms, the department may request any information necessary to make a determination under 567—
11.5(427).

567—11.2(427) Time of submission. A request may be submitted at any time. Taxpayers are reminded
that failure to dispatch a request sufficiently in advance of the February 1 deadline for filing with the assessing

authority may cause the applicant to fail to qualify for the first possible annual exemption.


https://www.legis.iowa.gov/docs/ico/section/2023/427.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.11.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.11.5.pdf
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567—11.3(427) Notice. The department shall notify the taxpayer of the decision within ten days of receipt

of a complete request. The notice shall include either the certificate if the decision is to certify the property as
requested, or a concise statement of reasons for denial if the decision is to deny the request or to certify a lesser
portion of the property than requested. The determination of the department to deny or grant only a portion of the
request may be appealed to the commission pursuant to 567—Chapter 7.

567—11.4(427) Issuance. Upon the decision of the department or the commission on appeal to certify all
or any portion of the property for which a request has been made, two copies of the certificate will be signed by
the director or the director’s designee and mailed to the taxpayer. The certificate shall describe the property
certified and state the date on which the department certified the property.

567—11.5(427) Criteria for determining eligibility.

11.5(1) General. Property that has been installed and is used primarily to meet an effluent standard,
a water quality standard, or an emission standard or to control hydrocarbons, fugitive dust, odors or other air
contaminants in a reasonably adequate manner shall be considered to be used primarily to control or abate
pollution of the water or air of the state. Property that has been installed to meet a standard more stringent than
an emission or water quality standard shall be considered to be used primarily to enhance the quality of the water
or air of the state. Personal property or improvements to real property as defined by lowa Code section 427A.1
or any portion of the property used primarily in the manufacturing process and resulting directly in the conversion
of waste plastic, wastepaper products, waste paperboard, waste glass, or waste wood into new raw materials or
products composed primarily of recycled material shall be considered recycling property. Each request will be
considered in the context of its particular circumstances.

In the event that such property also serves other purposes or uses of productive benefit to the owner of the
property, only such portion of the assessed valuation thereof as may reasonably be calculated to be necessary for
and devoted to the control or abatement of pollution, to the enhancement of the quality of the air or water of this
state, or for recycling shall be exempt from taxation.

11.5(2) Denial. Property may be denied certification if it is not being operated in compliance with

the rules of the department so as to effectively control or abate pollution or enhance the quality of the air or water


https://www.legis.iowa.gov/docs/iac/chapter/567.7.pdf
https://www.legis.iowa.gov/docs/ico/section/2023/427A.1.pdf
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of the state, or recycle property into new raw materials or products composed primarily of recycled material.

Property that was constructed or installed without permits required from the department will be denied
certification unless and until such time as the property has received after-the-fact approval from the department.

These rules are intended to implement lowa Code section 427.1(19).


https://www.legis.iowa.gov/docs/ico/section/2023/427.1.pdf
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*12.  Chapter 14, “Environmental Covenants” — Final Rule

The Commission is requested to approve the Final rule to rescind Chapter 14, “Environmental
Covenants.” This final rule is the result of the Land Quality Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: This rulemaking rescinds Chapter 14. The Uniform Environmental Covenants Act
found in lowa Code chapter 455l is self-enacting. Therefore, rules are not necessary, nor expressly
authorized. However, rescission of this chapter has no impact on the Department of Natural Resources’
ability to enter into effective environmental covenants with interested landowners.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on October 17, 2023. The
NOIA was published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7208C. One
public hearing was held on January 17, 2024.

Changes from NOIA: No one attended the hearing and no public comments were received. The Final
rule is identical to the NOIA.

Effective Date of Final Rule: June 19, 2024

Amie, Davidson, Land Quality Bureau, Bureau Chief
Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 14 - Final rule
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 14, “Environmental

Covenants,” Iowa Administrative Code.
Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in lowa Code section 455A.6.
State or Federal Law Implemented
This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10 (January
10, 2023).
Purpose and Summary

This rulemaking rescinds and reserves Chapter 14. The Uniform Environmental Covenants Act found in
Iowa Code chapter 4551 is self-enacting. Therefore, rules are neither necessary nor expressly authorized.
Rescission of this chapter has no impact on the Department of Natural Resources’ ability to enter into effective
environmental covenants with interested landowners.

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7208C.

A public hearing was held on January 17, 2024, at 11 am via video/conference call. No one attended the
hearing. No public comments were received.

The Final rule is identical to Notice of Intended Action.

Adoption of Rulemaking
This rulemaking was adopted by the Environmental Protection Commission on April 16, 2024.
Fiscal Impact

This rulemaking has no fiscal impact to the state of lowa.
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Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees
rulemaking by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings
are open to the public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind and reserve 567—Chapter 14.



Iltem 13, Page 1 of 5

lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*13.  Chapter 15, “Cross-Media Electronic Reporting” — Final Rule

The Commission is requested to approve the Final rule to rescind and replace Chapter 15, “Cross-Media
Electronic Reporting.” This final rule is the result of the Air Quality Bureau’s Executive Order 10 rule
review.

Basic Intent of Rule: Chapter 15 includes an updated and streamlined rule for implementation of the
federal Cross-Media Electronic Reporting Rule (CROMERR). The CROMERR requirements allow submittal
of electronic reports and other documents to the Department’s environmental programs.

Stakeholders have supported the Department’s development and implementation of CROMERR-
compliant electronic document receiving systems. Electronic submittal of reports and other documents
reduces or eliminates document errors and missing information, which shortens document review and
processing times for staff and speeds up approvals for regulated facilities.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023.
The NOIA was published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7225C.
Public hearings were held on January 29 and January 30, 2024.

Changes from NOIA: Eight people attended the public hearings. No public comments were received. The
final rule is identical to the NOIA.

Effective Date of Final Rule: June 19, 2024
Jim McGraw, Supervisor
Air Quality Bureau, Program Development & Support Section

Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 15 — Final rule
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ENVIRONMENTAL PROTECTION COMMISSION [567]
Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 15, “Cross-Media

Electronic Reporting,” lowa Administrative Code, and adopts a new chapter with the same title.
Legal Authority for Rulemaking
This rulemaking is adopted under the authority provided in lowa Code chapter 554D and section 455B.105.
State or Federal Law Implemented

This rulemaking implements, in whole or in part, [owa Code section 17A.7(2) and Executive Order 10 (January

10, 2023).
Purpose and Summary

The Commission hereby rescinds and adopts a new Chapter 15. The new Chapter 15 includes an updated and
streamlined rule for the implementation of the federal Cross-Media Electronic Reporting Rule (CROMERR).

The CROMERR requirements are established in 40 Code of Federal Regulations (CFR) Part 3. The
requirements apply to persons and signatories who submit electronic reports or other documents to the Department
of Natural Resources to satisfy requirements of 40 CFR for authorized environmental programs.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the [owa Administrative Bulletin on December
27,2023, as ARC 7225C.

Public hearings were held by virtual meeting/teleconference on January 29 and January 30, 2024. Eight people
attended the public hearings. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.
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Fiscal Impact
This rulemaking has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department for a waiver of the discretionary provisions, if

any, pursuant to 561—Chapter 10.
Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in lowa Code section 17A.8(6).

Effective Date

This rule making will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 567—Chapter 15 and adopt the following new chapter in lieu thereof:

CHAPTER 15

CROSS-MEDIA ELECTRONIC REPORTING

567—15.1(455B,554D) Purpose. This rule implements 40 CFR Part 3, the federal cross-media electronic
reporting rule (CROMERR), as amended through November 17, 2009.

15.1(1) Applicability. The provisions of 40 CFR Sections 3.1 and 3.2 are adopted by reference.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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15.1(2) Definitions.

a. For the purpose of this chapter, the following definitions in 40 CFR Section 3.3 are adopted by reference:
“Authorized program,” “Copy of record,” “Electronic document,” “Electronic document receiving system,”
“Electronic signature,” “Electronic signature agreement,” “Electronic signature device,” “Federal program,”
“Handwritten signature,” and “Valid electronic signature.”

b. The following definition applies to this chapter:

“Authorized signatory” means an individual authorized to sign documents under one or more authorized
programs, in accordance with the specific requirements of each authorized program, and who signs a document
submitted to one of the department’s electronic document receiving systems pursuant to an electronic signature
agreement.

15.1(3) Use of electronic document receiving systems.

a. Website announcement. When the director has announced on the department’s website that electronic
documents are being accepted in lieu of paper to satisfy requirements under one or more authorized programs,
individuals who submit such electronic documents must use the CROMERR-compliant electronic document
receiving system or systems as specified by the department.

b. Submittals requiring signature. Any electronic document submitted to the department must bear a valid
electronic signature of an authorized signatory, if that signatory would be required under an authorized program
to sign the paper document for which the electronic document substitutes.

c. Submittals not requiring signature. If no signature is required under an authorized program, individuals
may submit electronic documents in lieu of paper to satisfy requirements of such programs through one or more
of the department’s CROMERR-compliant electronic document receiving systems without an electronic signature
or an electronic signature agreement.

15.1(4) Electronic signature agreement (ESA).

a. Agreement to be executed. In order to sign and submit electronic documents in one of the departments’

CROMERR-compliant electronic document receiving systems, a signatory must execute an ESA specific to that
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electronic document receiving system.

b. Form and content of agreement. All ESAs shall include the information and follow the format defined by
the department in the specific CROMERR-compliant electronic document receiving system.

c. Verification. The identity and signature authority of each individual submitting an ESA shall be verified
by the state of lowa or by a third-party signature verification service. After verification, the department shall
notify an individual electronically that electronic documents may be signed and submitted in a specific
CROMERR-compliant electronic document receiving system.

d. Certification. Each document submission authorized by an electronic signature shall contain the following
statement: “I certify under penalty of law that I have had the opportunity to review, in human-readable format,
the content of the electronic document to which I here certify and attest, and I further certify under penalty of law
that, based on the information and belief formed after reasonable inquiry, the statements and information
contained in this submission are true, accurate, and complete. I understand that making any false statement,
representation, or certification of this submission may result in criminal penalties.”

15.1(5) Valid electronic signature.

a. Signatory. An authorized signatory may not allow another individual to use the electronic signature device
unique to the authorized signatory’s electronic signature.

b. Unique signature device. When the electronic signature device is used to create an individual’s electronic
signature, the code or mechanism must be unique to that individual at the time the signature is created and the
individual must be uniquely entitled to use it. The signatory shall:

(1) Protect the electronic signature device from compromise; and

(2) Report to the department, within one business day of discovery, any evidence that the security of the device
or the signatory’s electronic signature has been compromised.

15.1(6) Effect of electronic signature and enforcement. The provisions of 40 CFR Section 3.4 are adopted by
reference.

This chapter is intended to implement Iowa Code section 455B.105 and chapter 554D.

4
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lowa Department of Natural Resources

Environmental Protection Commission
Decision Item (*indicates proposed consent item)

*14. Chapter 16, “Revocation, Suspension, and Nonrenewal of License for Failure to Pay State Liabilities” — Final
Rule

The Commission is requested to approve the Final rule to rescind Chapter 16, “Revocation, Suspension, and Nonrenewal
of License for Failure to Pay State Liabilities.” This rulemaking is the result of the Department’s Executive Order 10 rule
review.

Basic Intent of Rule: Chapter 16 is unnecessary. It is duplicative of underlying state law (lowa Code section 272D.8(2)) and
of other related rules promulgated by the Department of Natural Resources in 561 lowa Administrative Code Chapter 15.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on October 17, 2023. The NOIA was
published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7221C. One public hearing was held on
January 16, 2024.

Changes from NOIA: No one attended the hearing and no comments were received. The Final rule is identical to the
NOIA.

Effective Date of Final Rule: June 19, 2024
Tamara Mclntosh, General Counsel
Legal Services Bureau

Meeting Date: April 16, 2024

Attached: Chapter 16 — Final rule
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ENVIRONMENTAL PROTECTION COMMISSION|[567]
Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 16,
“Revocation, Suspension, and Nonrenewal of License for Failure to Pay State Liabilities,” lowa
Administrative Code.

Legal Authority for Rulemaking
This rulemaking is proposed under the authority provided in Iowa Code section 455A.6.
State or Federal Law Implemented

This rulemaking implements, in whole or in part, [owa Code section 17A.7 and Executive Order

10 (January 10, 2023).
Purpose and Summary

The Commission rescinds and reserves Chapter 16. This chapter is unnecessary. It is duplicative
of underlying state law (Iowa Code section 272D.8(2)) and of other related rules promulgated by
the Department of Natural Resources (Department) (561—Chapter 15).

Public Comment and Changes to Rulemaking

Notice of Intended Action for this rulemaking was published in the lowa Administrative
Bulletin on December 27, 2023, as ARC 7221C.

A public hearing was held on January 16, 2024, at 1 to 2 p.m. at the Wallace State Office
Building. No one attended the public hearing. No public comments were received. The Final rule
is identical to the Notice of Intended Action.

Adoption of Rulemaking
This rulemaking was adopted by the Commission on April 16, 2024.

Fiscal Impact
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This rulemaking has no fiscal impact to the state of [owa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers
Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department for a waiver of the
discretionary provisions, if any, pursuant to 561—Chapter 10.
Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard as
provided in Iowa Code section 17A.8(6).

Effective Date
This rulemaking will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind and reserve 567—Chapter 16.



ltem 15, Page 1 of 21

lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*15.  Chapter 20, “Scope of Title—Definitions,” Chapter 25, “Measurement of Emissions,” Chapter
26, “Prevention of Air Pollution Emergency Episodes,” Chapter 28, “Ambient Air Quality
Standards,” Chapter 29, “Qualification in Visual Determination of the Opacity of Emissions,”
Chapter 32, “Animal Feeding Operations Field Study,” Chapter 34, “Provisions for Air Quality
Emissions Trading Programs,” and Chapter 35, “Air Emissions Assistance Program” —Final Rules

The Commission is requested to approve the Final rules to rescind Chapters 20, 25, 26, 28, 29, 32, 34,
and 35. This final rule is the result of the Air Quality Bureau’s Executive Order 10 rule review.

Basic Intent of Rule Actions:

e Chapter 20: This chapter included the definitions for the air quality chapters in the IAC. The
Department has determined that the air quality definitions are more appropriately placed in the
subject matter chapters. Further, several definitions are obsolete and have been rescinded
entirely. The remaining and updated definitions have been moved to new Chapters 21, 22, and
23.

e Chapter 25: This chapter specified the required methods for measuring emissions, which
includes stack testing and continuous emissions monitoring. The streamlined provisions of
Chapter 25 have been moved to new Chapter 21, since the test methods are related to
determining if excess emissions have occurred.

e Chapter 26: This chapter included the required actions for emergency episodes of excess air
pollution. The streamlined provisions of these rules have been moved to new Chapter 21, since
the provisions are related to excess emissions.

e Chapter 28. This chapter adopted the National Ambient Air Quality Standards (NAAQS) by
reference. These provisions have been moved to new Chapter 22, since attainment of the
NAAQs is a requirement for the Department to issue air construction permits.

e Chapter 29: This chapter specified the federal test method for determining visible emissions
(opacity) and the requirement to become certified in this test method. These provisions have
been moved to new Chapter 21 because they are related to measurement of emissions.

e Chapter 32: This chapter specified the requirements that the Department perform a field study
to determine airborne levels of ammonia, hydrogen sulfide, and odor near animal feeding
operations. These provisions are no longer needed because the required study was completed
in 2005 and the Department issued its final report in January 2006. The study report and
additional documents will continue to be available on the Department’s website.

e Chapter 34: This chapter included the requirements for various emissions trading programs.
These rules are no longer needed because the federal trading programs are no longer active or
are being administered by the U.S. Environmental Protection Agency.

e Chapter 35: This chapter included the requirements for administering federal grants related to
air quality, specifically for federal grants related to retrofitting or replacing diesel buses. These
programs have either been concluded or are no longer being administered by the Department.

NOIAs: The Notices of Intended Action (NOIAs) to rescind these chapters were approved by the
Commission on October 17, 2023. The NOIAs for Chapters 20, 25, 26, 28, 29, 32, 34, and 35 were
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published in the lowa Administrative Bulletin on December 27, 2023, as ARCs 7210C, 7218C, 7224C,
7220C, 7216C, 7227C, 7212C, and 7217C, respectively. A public hearing was held on January 29, 2024.

Changes from NOIA: Six people attended the hearing. No public comments were received. The final
rules to rescind these chapters are identical to the NOIAs.

Effective Date of Final Rule: June 19, 2024
Christine Paulson, Environment Specialist Senior
Air Quality Bureau, Program Development and Support Section

Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapters 20, 25, 26, 28, 29, 32, 34, and 35 — Final rule
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 20, “Scope of Title—

Definitions,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 455B.133(3).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds Chapter 20. This chapter set forth the scope of title and the definitions
applicable to air quality rules in Chapters 20 through 35. After a review consistent with Executive Order 10, the
Department of Natural Resources (Department) determined that the scope of title is no longer needed because the
information is generally covered in Chapters 1 through 19. Further, the Department concluded that the relevant
definitions would be more appropriately placed in the subject matter chapters, specifically new Chapters 21, 22,
and 23. Adopted and Filed rulemakings to rescind and adopt new Chapters 21, 22, and 23 that include the
appropriate definitions are filed concurrently with this rulemaking.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7210C.

A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six people attended the
public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.
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Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in lowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:

ITEM 1. Rescind S67—Chapter 20.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 25,

“Measurement of Emissions,” lowa Administrative Code.
b

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive

Order 10 (January 10, 2023).

Purpose and Summary
The Commission hereby rescinds Chapter 25. This chapter established the state and federal
standards for testing and monitoring air emissions. After a review consistent with Executive Order
10, the Department of Natural Resources (Department) determined that reference to rules for the
measurement of emissions would be more appropriately placed in another subject matter chapter,
specifically new Chapter 21. An Adopted and Filed rulemaking to rescind and adopt a new Chapter
21 that includes updated provisions from Chapter 25 is filed concurrently with this rulemaking.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative
Bulletin on December 27, 2023, as ARC 7218C.
A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six

people attended the hearing. No oral or written public comments were received.
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The adopted amendments are identical to those proposed in the Notice of Intended Action.

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department of Natural
Resources (Department) for a waiver of the discretionary provisions, if any, pursuant to 561—

Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard
as provided in Towa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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ITEM 1. Rescind 567—Chapter 25.
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 26, “Prevention of Air

Pollution Emergency Episodes,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds Chapter 26. This chapter established lowa’s plans and procedures to
prevent air pollution emergencies, as required by the U.S. Clean Air Act and codified in 40 Code of Federal
Regulations Part 51, Appendix L. After a review consistent with Executive Order 10, the Department of Natural
Resources (Department) determined that rules for the prevention of air pollution emergency episodes would be
more appropriately placed in another subject matter chapter, specifically new Chapter 21. An Adopted and Filed
rulemaking to rescind and adopt a new Chapter 21 that includes updated provisions from Chapter 26 is filed
concurrently with this rulemaking.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the Iowa Administrative Bulletin on
December 27, 2023, as ARC 7224C.

A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six people attended the
public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.
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Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in lowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:

ITEM 1. Rescind S67—Chapter 26.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 28, “Ambient Air

Quality Standards,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 455B.133(3).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds Chapter 28. This chapter established that the State of lowa ambient air
quality standards shall be the National Ambient Air Quality Standards (NAAQS). The NAAQS consist of both
primary and secondary standards for six criteria air pollutants, as published in 40 Code of Federal Regulations
Part 50. After a review consistent with Executive Order 10, the Department of Natural Resources (Department)
determined that reference to the adoption of the NAAQS would be more appropriately placed in the subject matter
chapter, specifically new Chapter 22. An Adopted and Filed rulemaking to rescind and adopt a new Chapter 22
that includes updated provisions from Chapter 28 is filed concurrently with this rulemaking.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7220C.

A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six people attended the
public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.
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Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in lowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:

ITEM 1. Rescind S67—Chapter 28.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 29,

“Qualification in Visual Determination of the Opacity of Emissions,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive

Order 10 (January 10, 2023).

Purpose and Summary

The Commission hereby rescinds Chapter 29. This chapter established the federal reference
method for the determination of the opacity of emissions (visible emissions) and the requirements
for qualified observers. After a review consistent with Executive Order 10, the Department of
Natural Resources (Department) determined that rules for the qualification in visual determination
of the opacity of emissions would be more appropriately placed in another subject matter chapter,
specifically new Chapter 21. An Adopted and Filed rulemaking to rescind and adopt a new Chapter
21 that includes updated provisions from Chapter 29 is filed concurrently with this rulemaking.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative

Bulletin on December 27, 2023, as ARC 7216C.
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A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six
people attended the public hearing. No oral or written public comments were received.
The adopted amendments are identical to those proposed in the Notice of Intended Action.

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department of Natural
Resources (Department) for a waiver of the discretionary provisions, if any, pursuant to 561—

Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard
as provided in Towa Code section 17A.8(6).

Effective Date


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:

ITEM 1. Rescind 567—Chapter 29.
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 32, “Animal Feeding

Operations Field Study,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 455B.133(3).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary
The Commission hereby rescinds Chapter 32. This chapter specified how the Department of Natural
Resources (Department) would conduct a field study to measure the levels of hydrogen sulfide, ammonia and
odor near animal feeding operations. The required field study took place between 2003-2005, and the final report
was issued in January 2006. The final report and associated study documents are available on the Department’s

website at iowadnr.gov/Environmental-Protection/Air-Quality/Animal-Feeding-Operations.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7227C.

A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six people attended the
public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.

Adoption of Rule Making


http://iowadnr.gov/Environmental-Protection/Air-Quality/Animal-Feeding-Operations
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This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:

ITEM 1. Rescind 567—Chapter 32.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 34,

“Provisions for Air Quality Emissions Trading Programs,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section

455B.133(3).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive

Order 10 (January 10, 2023).

Purpose and Summary
The Commission hereby rescinds Chapter 34. This chapter implemented the federal air
emissions trading programs to reduce emissions of specific air pollutants. The air emissions trading
programs included in Chapter 34 have either been replaced by other programs or are no longer
applicable. Over time, nearly all of the provisions within this chapter have been rescinded.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative
Bulletin on December 27, 2023, as ARC 7212C.

A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six
people attended the hearing. No public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.
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Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking
would result in hardship or injustice to that person may petition the Department of Natural
Resources (Department) for a waiver of the discretionary provisions, if any, pursuant to 561—

Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which
oversees rulemaking by executive branch agencies, may, on its own motion or on written request
by any individual or group, review this rulemaking at its regular monthly meeting or at a special
meeting. The Committee’s meetings are open to the public, and interested persons may be heard
as provided in Towa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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ITEM 1. Rescind 567—Chapter 34.
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 35, “Air Emissions

Reduction Assistance Program,” Iowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in lowa Code section 455B.133(3).

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary
The Commission hereby rescinds Chapter 35. This chapter specified the process for the Department of
Natural Resources (Department) to provide financial assistance to eligible applicants to reduce air pollution. The
rules in Chapter 35 were developed in 2009 in response to grant funds made available to the Department under
the American Recovery and Reinvestment Act (ARRA). The rules assisted the Department in creating and
implementing the Reduce lowa Diesel Exhaust (RIDE) grant program. The RIDE program ended in 2011 when
the ARRA grant was closed.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rulemaking was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7217C.

A public hearing was held by virtual meeting/teleconference on January 29, 2024. Six people attended the
public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.
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Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).

Effective Date

This rulemaking will become effective on June 19, 2024.

The following rulemaking is adopted:

ITEM 1. Rescind S67—Chapter 35.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent)

*16. Chapter 21, “Compliance, Excess Emissions, and Measurement of Emissions” — Final Rule

The Commission is requested to approve the Final rule to rescind Chapter 21 “Compliance,” and adopt a new Chapter
21, “Compliance, Excess Emissions, and Measurement of Emissions.” This final rule is the result of the Air Quality
Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: Chapter 21 includes revised provisions for air quality compliance, excess emissions, and
measurement of emissions, which were previously in five separate chapters: Chapters 21, 24, 25, 26, and 29. After
review consistent with EO10, the Department determined that the rules in these five chapters should be updated and
combined into one chapter, specifically new Chapter 21.

The requirements in new Chapter 21 are authorized under the federal Clean Air Act and lowa Code section 455B.133.
The final rules also include provisions for requesting variances from air quality rules, as allowed under lowa Code section
455B.143. The new Chapter 21 will help protect air quality for lowa’s citizens by ensuring that air emissions reporting,
monitoring, and compliance continue, and that these rules are clear, current, and consolidated.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023. The NOIA was
published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7209C. Two public hearings were held on
January 29 and January 30, 2024.

Changes from NOIA: Eight people attended the public hearings. No public comments were received. The final rule is
identical to the NOIA.

Effective Date of Final Rule: June 19, 2024
Jessica Reese Mclintyre, Environmental Specialist,
Air Quality Bureau, Program Development & Support Section

Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 21 - Final rule
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 21, “Compliance,”
and adopts a new Chapter 21, “Compliance, Excess Emissions, and Measurement of Emissions,” lowa

Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds and adopts a new Chapter 21. The new Chapter 21 includes the revised
provisions for air quality compliance, excess emissions, and measurement of emissions, which were previously
set forth in Chapter 21, “Compliance,” Chapter 24, “Excess Emission,” Chapter 25 “Measurement of Emissions,”

b

Chapter 26, “Prevention of Air Pollution Emergency Episodes,” and Chapter 29, “Qualification in Visual

Determination of the Opacity of Emissions.”

After a review consistent with Executive Order 10, the Department of Natural Resources (Department)
determined that the rules in Chapters 21, 24, 25, 26, and 29 should be updated and placed in one chapter,
specifically new Chapter 21. Adopted and Filed rulemakings to rescind Chapters 25, 26, and 29 are filed
concurrently with this rulemaking. An additional Adopted and Filed Rulemaking is filed concurrently to rescind
Chapter 24 and adopt a new Chapter 24 consisting of the provisions for air operating permits. New Chapter 21
will help to protect air quality for Iowa’s citizens by ensuring that emissions reporting, monitoring, and

compliance continue and that the rules prescribing these activities are clear, current, and consolidated.
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Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7209C.

Public hearings were held by virtual meeting/teleconference on January 29 and January 30, 2024. Eight
people attended the public hearing. No oral or written comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action.

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.
Fiscal Impact
This rulemaking has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.
Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in lowa Code section 17A.8(6).

Effective Date

This rule making will become effective on June 19, 2024.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
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The following rulemaking action is adopted:

ITEM 1. Rescind 567—Chapter 21 and adopt the following new chapter in lieu thereof:

CHAPTER 21

COMPLIANCE, EXCESS EMISSIONS, AND MEASUREMENT OF EMISSIONS

567—21.1(455B) Definitions and compliance requirements. For the purpose of these rules and the rules in
567—Chapters 20 through 35, the following terms shall, unless otherwise noted, have the meaning indicated in
this chapter. Additional definitions potentially applicable to this chapter are set forth in 567—Chapters 22 and
23. The definitions set out in lowa Code sections 455B.101, 455B.131, and 455B.411 are incorporated verbatim
into these rules.

“Air pollution alert” means the action condition declared when the concentrations of air contaminants
reach the level at which the first-stage control actions are to begin.

“Air pollution emergency” means the action condition declared when the air quality is continuing to
degrade to a level that should never be reached, and that the most stringent control actions are necessary.

“Air pollution episode” means a combination of forecast or actual meteorological conditions and
emissions of air contaminants that may or do present an imminent and substantial endangerment to the health of
persons, during which the chief meteorological factors are the absence of winds that disperse air contaminants
horizontally and a stable atmospheric layer that tends to inhibit vertical mixing through relatively deep layers.

“Air pollution forecast” means an air stagnation advisory issued to the department, the commission, and
appropriate air pollution control agencies by an authorized Air Stagnation Advisory Office of the National
Weather Service predicting that meteorological conditions conducive to an air pollution episode may be
imminent. This advisory may be followed by a prediction of the duration and termination of such meteorological
conditions.

“Air pollution warning” means the action condition declared when the air quality is continuing to degrade

from the levels classified as an air pollution alert, and where control actions in addition to those conducted under


https://www.legis.iowa.gov/docs/iac/chapter/567.20.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.35.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.22.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.23.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.101.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.131.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.411.pdf
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an air pollution alert are necessary.

“Equipment” means equipment capable of emitting air contaminants to produce air pollution.

“Excess emission” means any emission that exceeds any applicable emission standard prescribed in 567—
Chapter 23 or 567—22.4(455B), 567—22.5(455B), 567—31.3(455B), or 567—33.3(455B) or any emission limit
specified in a permit or order.

“Existing equipment” means equipment, machines, devices, or installations that were in operation prior
to September 23, 1970.

“Malfunction” means any sudden and unavoidable failure of control equipment or of a process to operate
in a normal manner. Any failure that is caused entirely or in part by poor maintenance, careless operation, lack of
an adequate maintenance program, or any other preventable upset condition or preventable equipment breakdown
shall not be considered a malfunction.

“New equipment” means, except for any equipment or modified equipment to which 567—subrule 23.1(2)
applies, any equipment or control equipment not under construction or for which components have not been
purchased on or before September 23, 1970, and any equipment that is altered or modified after such date, which
may cause, eliminate, reduce, or control the emission of air contaminants.

“Opacity” means the degree to which emissions reduce the transmission of light and obscure the view of
an object in the background.

“Shutdown” means the cessation of operation of any control equipment or process equipment or process
for any purpose.

“Startup” means the setting into operation of any control equipment or process equipment or process for
any purpose.

21.1(1) New equipment. All new equipment and all new control equipment, as defined herein, installed in
this state shall perform in conformance with applicable emission standards specified in 567—Chapter 23.

21.1(2) Existing equipment. All existing equipment, as defined herein, shall be operated in conformance
with applicable emission standards specified in 567—Chapter 23 or as otherwise specified herein, except that the

performance standards specified in 567—subrule 23.1(2) shall not apply to existing equipment.


https://www.legis.iowa.gov/docs/iac/chapter/567.23.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.23.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.4.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.5.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.31.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.33.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.23.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
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21.1(3) Emissions inventory. The person responsible for equipment as defined herein shall provide

information on fuel use, materials processed, air contaminants emitted (including greenhouse gases as
“greenhouse gas” is defined in 567—22.1(455B)), estimated rate of emissions, periods of emissions, or other air
pollution information to the director upon the director’s written request for use in compiling and maintaining an
emissions inventory for evaluation of the air pollution situation in the state and its various parts. The information
requested shall be submitted in the electronic format specified by the department, if electronic submittal is
provided. All information in regard to both actual and allowable emissions shall be public records, and any
publication of such data shall be limited to actual and allowable air contaminant emissions.

21.1(4) Reserved.

21.1(5) Public availability of data. Emission data obtained from owners or operators of stationary sources
under the provisions of 21.1(3) and any correlations with applicable emission limitations or other control measures
will be made available to the public on the department’s website and upon request.

21.1(6) Maintenance of record. Each owner or operator of any stationary source, as defined herein, shall,
upon notification from the director, maintain records of the nature and amounts of air contaminant emissions from
such source and any other information as may be deemed necessary by the commission to determine whether
such source is in compliance with the applicable emission limitations or other control measures. The information
recorded shall be summarized and reported monthly to the director on forms furnished by the department. The
initial reporting period shall commence 60 days from the date the director issues notification of the recordkeeping
requirements. Records shall be retained by the owner or operator for two years after the date on which the pertinent

report is submitted.

567—21.2(455B) Variances.
21.2(1) Application for variances. A person may make an application for a variance from applicable rules
or standards specified in this title.
a. Contents. Each application for a variance shall be submitted to the director and state the following:
(1) The name, address, email address, and telephone number of the person submitting the application

or, if such person is a legal entity, the name and address of the individual authorized to accept service of process


https://www.legis.iowa.gov/docs/iac/rule/567.22.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.21.1.pdf
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on its behalf and the name of the person in charge of the premises where the pertinent activities are conducted.

(2) The type of business or activity involved.

3) The nature of the operation or process involved, including information on the air contaminants
emitted and the estimated amount and rate of discharge of such emissions.

(4) The exact location of the operation or process involved.

(5) The reason or reasons for considering that compliance with the provisions specified in these rules
will produce serious hardship without equal or greater benefits to the public, and the reasons why no other
reasonable method can be used for such operations without resulting in a hazard to health or property.

(6) Each application shall contain certification of truth and accuracy by a responsible official as
defined in 567—24.100(455B). This certification shall state that, based on information and belief formed after
reasonable inquiry, the statements and information provided are true and accurate.

b. Variance extension. A person may make an application for a variance extension prior to expiration
of an approved variance.

21.2(2) Processing of applications. Each application for a variance and its supporting material shall be
reviewed, and an investigation of the facilities shall be made, by the department for evaluation of the following:

a. Whether or not the emissions involved will produce the following effects:

(1) Endanger or tend to endanger the health of persons residing in or otherwise occupying the area
affected by said emissions.

(2) Create or tend to create safety hazards, such as (but not limited to) interference with traffic due to
reduced visibility.

3) Damage or tend to damage any property on land that is affected by said emissions and under other
ownership.

b. The reason or reasons for considering that compliance with the provisions specified in these rules
will produce serious hardship without equal or greater benefits to the public, and the reasons why no other
reasonable method can be used for such operations without resulting in a hazard to health or property.

21.2(3) Trial burns for alternative fuels. An alternative fuel shall be defined as a fuel for which the


https://www.legis.iowa.gov/docs/iac/rule/567.24.100.pdf
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emissions from combusting the fuel are not known and shall exclude natural gas, coal, liquid propane, and all

petroleum distillates.

a. Variance from construction permit. The director may grant a variance for the purpose of testing
an alternative fuel and quantifying the emissions from the alternative fuel, except as prohibited under 21.2(4) “c.”

b. Baseline testing. In addition to submitting the information required in 21.2(1), the applicant may
be required to submit baseline emission data for all applicable pollutants as a condition of approval.

c. Source testing. Emissions testing deemed necessary for any pollutant may be required as a
condition of the variance and shall be conducted in accordance with 21.10(7) “a.

21.2(4) Decision.

a. Granting of variance. The director shall grant a variance when the director concludes that the
action is appropriate. The variance may be granted subject to conditions specified by the director. The director
shall specify the time intervals as are considered appropriate for submission of reports on the progress attained.

b. Denial of variance. The director shall deny a variance when the director concludes that the action
is appropriate. The applicant may request a review hearing before the commission if the application is denied.

C. Ineligibility for variance. The director shall not grant a variance from any of the following
requirements:

(1) Case-by-case maximum achievable control technology (MACT), 567—paragraph 22.1(1)“b”;

(2) Prevention of significant deterioration (PSD), 567—Chapter 33, to the extent that variances may
not be granted from the preconstruction review and permitting program specified under 567—Chapter 33
(formerly 567—22.4(455B)), or from any PSD requirement contained in a PSD permit issued under 567—
Chapter 33, or from any PSD requirement contained in a PSD permit issued under 40 CFR Section 51.166 or
52.21;

3) New source performance standards, 567—subrule 23.1(2);

(4) Emission standards for hazardous air pollutants, 567—subrule 23.1(3);

(%) Emission standards for hazardous air pollutants for source categories, 567—subrule 23.1(4); or

(6) Emission guidelines, 567—subrule 23.1(5).


https://www.legis.iowa.gov/docs/iac/rule/567.21.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.21.2.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.21.10.pdf
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567—21.3 Reserved.

567—21.4(455B) Circumvention of rules. No person shall build, erect, install, or use any article, machine,

equipment, or other contrivance that conceals an emission that would otherwise constitute violation of these rules.

567—21.5(455B) Evidence used in establishing that a violation has occurred or is occurring.
Notwithstanding any other provisions of these rules, any credible evidence may be used for the purpose of
establishing whether a person has violated or is in violation of any provisions herein.

21.5(1) Information from the use of the following methods is presumptively credible evidence of whether
a violation has occurred at a source. The following testing, monitoring, or information-gathering methods are
presumptively credible testing, monitoring, or information-gathering methods:

a. A monitoring method approved for the source and incorporated in an operating permit pursuant to
567—Chapter 24;

b. Compliance test methods specified in 567—21.10(455B);

c. Testing or monitoring methods approved for the source in a construction permit issued pursuant
to 567—Chapter 22;

d. Any monitoring or testing methods provided in these rules; or

e. Other testing, monitoring, or information-gathering methods that produce information comparable
to that produced by any method in this subrule.

21.5(2) Reserved.

567—21.6(455B) Temporary electricity generation for disaster situations. An electric utility may operate
generators at an electric utility substation with a total combined capacity not to exceed two megawatts in capacity
for a period of not longer than ten calendar days and only for the purpose of providing electricity generation in
the event of a sudden and unforeseen disaster that has disabled standard transmission of electricity to the public.
Department approval shall be required if the electric utility intends to operate generators for a period longer than
ten calendar days. The electric utility shall provide an oral report to the appropriate department field office and to

the department’s air quality bureau and shall specify the anticipated duration within eight hours of commencing
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use of a generator or at the start of the first working day following the placement of a generator at each site. A

written report shall be submitted to the department within 30 calendar days following the cessation of use of the
generators. The written report shall state the nature of the sudden and unforeseen disaster, the location of each
site, the number of generators used, the capacity of the generators used, the fuel type of the generators, and the
duration of use of each generator. For purposes of this rule, the definition of “disaster” shall be as defined in lowa
Code section 29C.2(4), and a disaster may occur before, with, or without a gubernatorial or federal disaster

proclamation.

567—21.7(455B) Excess emission reporting.

21.7(1) Excess emission during periods of startup, shutdown, or cleaning of control equipment. Excess
emission during a period of startup, shutdown, or cleaning of control equipment is not a violation of the emission
standard if the startup, shutdown, or cleaning is accomplished expeditiously and in a manner consistent with good
practice for minimizing emissions. Cleaning of control equipment that does not require the shutdown of the
process equipment shall be limited to one six-minute period per one-hour period.

21.7(2) Initial report of excess emission.

a. An incident of excess emission (other than an incident of excess emission during a period of
startup, shutdown, or cleaning) shall be reported to the appropriate regional office of the department within eight
hours of the onset of the incident or at the start of the first working day following the onset of the incident. The
reporting exemption for an incident of excess emission during startup, shutdown, or cleaning does not relieve the
owner or operator of a source with continuous monitoring equipment of the obligation of submitting reports
required in 21.10(6).

b. An initial report of excess emission is not required for a source with operational continuous
monitoring equipment (as specified in 21.10(1)) if the incident of excess emission continues for less than 30
minutes and does not exceed the applicable emission standard by more than 10 percent or the applicable visible
emission standard by more than 10 percent opacity.

c. The initial report shall be made by electronic mail (email), in person, or by telephone and shall

include at a minimum the following:


https://www.legis.iowa.gov/docs/ico/section/2023/29C.2.pdf
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(1) The identity of the equipment or source operation from which the excess emission originated and

the associated stack or emission point.

(2) The estimated quantity of the excess emission.

3) The time and expected duration of the excess emission.

(4) The cause of the excess emission.

(5) The steps being taken to remedy the excess emission.

(6) The steps being taken to limit the excess emission in the interim period.

21.7(3) Written report of excess emission. A written report of an incident of excess emission shall be
submitted as a follow-up to all required initial reports to the department within seven days of the onset of the
upset condition, and shall include as a minimum the following:

a. The identity of the equipment or source operation point from which the excess emission originated

and the associated stack or emission point.

b. The estimated quantity of the excess emission.

c. The time and duration of the excess emission.

d. The cause of the excess emission.

e. The steps that were taken to remedy and to prevent the recurrence of the incident of excess
emission.

f The steps that were taken to limit the excess emission.

g If the owner claims that the excess emission was due to malfunction, documentation to support
this claim.

21.7(4) Excess emissions. An incident of excess emission (other than an incident during startup, shutdown,
or cleaning of control equipment) is a violation. If the owner or operator of a source maintains that the incident
of excess emission was due to a malfunction, the owner or operator must show that the conditions that caused the
incident of excess emission were not preventable by reasonable maintenance and control measures. Determination
of any subsequent enforcement action will be made following review of this report. If excess emissions are

occurring, either the control equipment causing the excess emission shall be repaired in an expeditious manner or
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the process generating the emissions shall be shut down within a reasonable period of time. An expeditious

manner is the time necessary to determine the cause of the excess emissions and to correct it within a reasonable
period of time. A reasonable period of time is eight hours plus the period of time required to shut down the process
without damaging the process equipment or control equipment. In the case of an electric utility, a reasonable
period of time is eight hours plus the period of time until comparable generating capacity is available to meet
consumer demand with the affected unit out of service, unless the director shall, upon investigation, reasonably
determine that continued operation constitutes an unjustifiable environmental hazard, issue an order that such

operation is not in the public interest, and require a process shutdown to commence immediately.

567—21.8(455B) Maintenance and repair requirements.

21.8(1) Maintenance and repair. The owner or operator of any equipment or control equipment shall:

a. Maintain and operate the equipment or control equipment at all times in a manner consistent with
good practice for minimizing emissions.

b. Remedy any cause of excess emissions in an expeditious manner.

c. Minimize the amount and duration of any excess emission to the maximum extent possible during
periods of such emissions. These measures may include but not be limited to the use of clean fuels, production
cutbacks, or the use of alternate process units or, in the case of utilities, purchase of electrical power until repairs
are completed.

d. Implement measures contained in any contingency plan prepared in accordance with 21.8(2) “c.”

e. Schedule, at a minimum, routine maintenance of equipment or control equipment during periods
of process shutdown to the maximum extent possible.

21.8(2) Maintenance plans. A maintenance plan will be required for equipment or control equipment
where in the judgment of the director a continued pattern of excess emissions indicative of inadequate operation
and maintenance is occurring. The maintenance plan shall include but not be limited to the following:

a. A complete preventive maintenance schedule, including identification of the persons responsible
for inspecting, maintaining, and repairing control equipment, a description of the items or conditions that will be

inspected, the frequency of these inspections or repairs, and an identification of the replacement parts that will be
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maintained in inventory for quick replacement.

b. An identification of the equipment and air pollution control equipment operating variables that
will be monitored in order to detect a malfunction or failure, the normal operating range of these variables, and a
description of the method of monitoring and surveillance procedures.

c. A contingency plan for minimizing the amount and duration of any excess emissions to the

maximum extent possible during periods of such emissions.

567—21.9(455B) Compliance with other requirements. The excess emissions provisions in 567—21.7(455B)
and 567—21.8(455B) do not relieve the owner or operator of an emissions source subject to the new source
performance standards (567—subrule 23.1(2)), the national emissions standards for hazardous air pollutants
(567—subrule 23.1(3)), or the national emissions standards for hazardous air pollutants for source categories

(567—subrule 23.1(4)) from complying with those requirements.

567—21.10(455B) Testing and sampling of new and existing equipment.

21.10(1) Continuous monitoring of opacity from coal-fired steam generating units. The owner or operator
of any coal-fired or coal-gas-fired steam generating unit with a rated capacity of greater than 250 million Btu per
hour heat input shall install, calibrate, maintain, and operate continuous monitoring equipment to monitor opacity.
If an exhaust services more than one steam generating unit as defined in the preceding sentence, the owner has
the option of installing opacity monitoring equipment on each unit or on the common stack. Such monitoring
equipment shall conform to performance specifications specified in 21.10(9) and shall be operational within 18
months of the date these rules become effective. The director may require the owner or operator of any coal-fired
or coal-gas-fired steam generating unit to install, calibrate, maintain, and operate continuous monitoring
equipment to monitor opacity whenever the compliance status, history of operations, ambient air quality in the
vicinity surrounding the generator, or the type of control equipment utilized would warrant such monitoring.

21.10(2) and 21.10(3) Reserved.

21.10(4) Continuous monitoring of sulfur dioxide from sulfuric acid plants. The owner or operator of any

sulfuric acid plant of greater than 300 tons per day production capacity, the production being expressed as 100
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percent acid, shall install, calibrate, maintain, and operate continuous monitoring equipment to monitor sulfur

dioxide emissions. The monitoring equipment shall conform to the minimum performance specifications specified
in 21.10(9) and shall be operational within 18 months of the date these rules become effective.

21.10(5) Maintenance of records of continuous monitors. The owner or operator of any facility that is
required to install, calibrate, maintain, and operate continuous monitoring equipment shall maintain, for a
minimum of two years, a file of all information pertinent to each monitoring system present at the facility. Such
information must include but is not limited to all emissions data (raw data, adjusted data, and any or all adjusted
factors used to convert emissions from units of measurement to units of the applicable standard), performance
evaluations, calibrations and zero checks, and records of all malfunctions of monitoring equipment or source and
repair procedures performed.

21.10(6) Reporting of continuous monitoring information. The owner or operator of any facility required
to install a continuous monitoring system or systems shall provide quarterly reports to the director, no later than
30 calendar days following the end of the calendar quarter, on forms provided by the director. This provision shall
not excuse compliance with more stringent applicable reporting requirements. All periods of recorded emissions
in excess of the applicable standards, the results of all calibrations and zero checks and performance evaluations
occurring during the reporting period, the number of hours that the source was operated while the monitoring
equipment was not in operation, and any periods of monitoring equipment malfunctions or source upsets and any
apparent reasons for these malfunctions and upsets shall be included in the report.

21.10(7) Tests by owner. The owner of new or existing equipment or the owner’s authorized agent shall
conduct emission tests to determine compliance with applicable rules in accordance with these requirements.

a. General. The owner of new or existing equipment or the owner’s authorized agent shall notify the
department in writing not less than 30 days before a required test or before a performance evaluation of a
continuous emission monitor to determine compliance with applicable requirements of 567—Chapter 23 or a
permit condition. Such notice shall include the time, the date, the place, the name of the person who will conduct
the tests, and other information as required by the department. If the owner or operator does not provide timely

notice to the department, the department may not consider the test results or performance evaluation results to be
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a valid demonstration of compliance with applicable rules or permit conditions. Upon written request, the

department may allow a notification period of less than 30 days. At the department’s request, a pretest meeting
shall be held not later than 15 days before the owner or operator conducts the compliance demonstration. A testing
protocol shall be submitted to the department for review no later than 15 days before the owner or operator
conducts the compliance demonstration. A representative of the department shall be permitted to witness the tests.
Results of the tests shall be submitted in writing to the director in the form of a comprehensive report within six
weeks (42 days) of the completion of the testing.

b. New equipment. Unless otherwise specified by the department, all new equipment shall be tested
by the owner or the owner’s authorized agent to determine compliance with applicable emission limits. Tests
conducted to demonstrate compliance with the requirements of the rules or a permit shall be conducted within 60
days of achieving maximum production but no later than 180 days of startup, unless a shorter time frame is
specified in the permit.

c. Existing equipment. The director may require the owner or the owner’s authorized agent to conduct
an emission test on any equipment if the director has reason to believe that the equipment does not comply with
applicable requirements. Grounds for requiring such a demonstration of compliance include a modification of
control or process equipment, age of equipment, or observation of opacities or other parameters outside the range
of those indicative of properly maintained and operated equipment. Testing may be required as necessary to
determine actual emissions from a source where that source is believed to have a significant impact on the public
health or ambient air quality of an area. The director shall provide the owner or agent not less than 30 days to
perform the compliance demonstration and shall provide written notice of the requirement.

21.10(8) Tests by department. Representatives of the department may conduct separate and additional air
contaminant emission tests and continuous monitor performance tests of an installation on behalf of the state and
at the expense of the state. Sampling holes, safe scaffolding, and pertinent allied facilities, but not instruments or
sensing devices, as needed, shall be requested in writing by the director and shall be provided by and at the
expense of the owner of the installation at such points as specified in the request. The owner shall provide a

suitable power source to the point or points of testing so that sampling instruments can be operated as required.
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Analytical results shall be furnished to the owner.

21.10(9) Methods and procedures. Stack sampling and associated analytical methods used to evaluate
compliance with emission limitations of 567—Chapter 23 or a permit condition are as follows:

a. Performance test (stack test). A stack test shall be conducted according to the U.S. Environmental
Protection Agency (EPA) reference methods as specified in 40 CFR 51, Appendix M (as amended or corrected
through March 29, 2023); 40 CFR 60, Appendix A (as amended or corrected through March 29, 2023); 40 CFR
61, Appendix B (as amended or corrected through October 7, 2020); and 40 CFR 63, Appendix A (as amended
or corrected through March 29, 2023). Each test shall consist of at least three separate one-hour test runs. Unless
otherwise specified by the department, EPA method, or regulation, compliance shall be assessed on the basis of
the arithmetic mean of the emissions measured in the three test runs. The owner of the equipment or the owner’s
authorized agent may use an alternative methodology if the methodology is approved by the department in writing
before testing.

b. Continuous monitoring systems. Minimum performance specifications and quality assurance
procedures for performance evaluations of continuous monitoring systems are as specified in 40 CFR 60,
Appendix B (as amended or corrected through June 28, 2023); 40 CFR 60, Appendix F (as amended or corrected
through March 29, 2023); 40 CFR 75, Appendix A (as amended or corrected through August 30, 2016); 40 CFR
75, Appendix B (as amended or corrected through August 30, 2016); and 40 CFR 75, Appendix F (as amended
or corrected through August 30, 2016). The owner of the equipment or the owner’s authorized agent may use an
alternative methodology for continuous monitoring systems if the methodology is approved by the department in
writing before the minimum performance specifications and quality assurance procedures are conducted.

C. Permit and compliance demonstration requirements. After October 24, 2012, all stack sampling
and associated analytical methods used to evaluate compliance with emission limitations of 567—Chapter 23 or
required in a permit issued by the department pursuant to 567—Chapter 22 or 33 shall be conducted using the
methodology referenced in this rule. If stack sampling was required for a compliance demonstration pursuant to
567—Chapter 23 or for a performance test required in a permit issued by the department pursuant to 567—

Chapter 22 or 33 before October 24, 2012, and the demonstration or test was not required to be completed before
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October 24, 2012, then the methodology referenced in this subrule applies retroactively.

21.10(10) Exemptions from continuous monitoring requirements.

a. The owner or operator of any source is exempt if it can be demonstrated that any of the conditions
set forth in this subrule are met with the provision that periodic recertification of the existence of these conditions
can be requested.

(1) An affected source is subject to a new source performance standard.

(2) Reserved.

3) An affected steam generator is scheduled to be retired from service within five years of the date
these rules become effective.

b. The director may provide a temporary exemption from the monitoring and reporting requirements
during any period of monitoring system malfunction, provided that the source owner or operator shows, to the
satisfaction of the director, that the malfunction was unavoidable and is being repaired as expeditiously as
practical.

21.10(11) Extensions. The owner or operator of any source may request an extension of time provided for
installation of the required monitor by demonstrating to the director that good faith efforts have been made to

obtain and install the monitor in the prescribed time.

567—21.11(455B) Continuous emission monitoring under the acid rain program. The continuous emission
monitoring requirements for affected units under the acid rain program as provided in 40 CFR Part 75, including

Appendices A, B, F, and K, as amended through August 30, 2016, are adopted by reference.

567—21.12(455B) Affected sources subject to Section 112(g). The owner or operator of an affected source
subject to the requirements of the federal Clean Air Act, Section 112(g), shall comply with the requirements

contained in permits issued by the department under 567—Chapters 22 and 33.

567—21.13(455B) Methodology and qualified observer. The federal method for visual determination of
opacity of emissions and requirements for qualified observers as defined in 40 CFR Part 60, Appendix A, Method

9, as amended through November 14, 1990, is adopted by reference.
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To qualify as an observer, a candidate must, after meeting the requirements established in 40 CFR Part

60, Appendix A, Method 9, have on record with the department a minimum of 250 readings of black plumes and

250 readings of white plumes, taken at approved smoke reading courses.

567—21.14(455B) Prevention of air pollution emergency episodes—general. The provisions for the purpose
specified in 40 CFR Part 51, Appendix L, 1.0, are adopted by reference. For purposes of this chapter, adoption
by reference of any portion of 40 CFR Part 51, Appendix L, is, unless otherwise noted, as amended through July

1, 1987.

567—21.15(455B) Episode criteria.

21.15(1) Evaluation. Conditions justifying the proclamation of an air pollution alert, air pollution warning,
or air pollution emergency shall be deemed to exist whenever the commission or the director determines that the
meteorological conditions are such that the accumulation of air contaminants in any place is reaching, or has
reached, levels that could, if sustained or exceeded, lead to a substantial threat to the health of persons.

21.15(2) Air pollution forecast. Initial consideration of air pollution episode activities will be activated by
receipt from the National Weather Service of an air pollution forecast. Receipt of such a forecast shall be the basis
for activities such as, but not limited to, increased monitoring of the air contaminants in the area involved.

21.15(3) Declaration. In making determinations for the declaration of an air pollution episode condition,
the commission or the director will be guided by the criteria stated in the following paragraphs:

a. Air pollution alert. The provisions for an air pollution alert as specified in 40 CFR Part 51,
Appendix L, 1.1(b), are adopted by reference.

b. Air pollution warning. The provisions for an air pollution warning as specified in 40 CFR Part 51,
Appendix L, 1.1(c), are adopted by reference.

c. Air pollution emergency. The provisions for air pollution emergency as specified in 40 CFR Part
51, Appendix L, 1.1(d), are adopted by reference.

d. Termination. Once declared, any status reached by application of these criteria will remain in effect

until the criteria for that level are no longer met. As meteorological factors and air contaminants change, an
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appropriate change in episode level will be declared.

567—21.16(455B) Preplanned abatement strategies. The provisions for planned strategies as specified in 40
CFR Part 51, Appendix L, 1.3(a), are adopted by reference.

21.16(1) Plan preparation.

a. Any person responsible for the operation of a source of air contaminants as set forth in Tables I
through III shall prepare standby plans for reducing the emission of air contaminants, which will be implemented
upon the declaration of an air pollution episode and continued for the duration of the declared episode.

b. The provisions for plan preparation as specified in 40 CFR Part 51, Appendix L, 1.3(b), are adopted
by reference.

21.16(2) Plan content. The provisions for plan content as specified in 40 CFR Part 51, Appendix L, 1.3(c),
are adopted by reference.

21.16(3) Review of plans. Standby plans as required by this subrule shall be submitted to the director on
or before January 1, 1973. Each standby plan shall be subject to review. If, in the opinion of the director, a standby
plan does not provide for adequate reduction of emissions, the director may disapprove the plan, state the reasons
for disapproval, and order the preparation of an amended standby plan within a time period specified in the order.
The action of the director in securing a modification of a standby plan may be appealed to the commission.

21.16(4) Availability. The provisions for availability as specified in 40 CFR Part 51, Appendix L, 1.3(d),

are adopted by reference.

567—21.17(455B) Actions taken during episodes.

21.17(1) Emission reduction activities. Any person responsible for the operation of a source of air
contaminants as set forth in Tables I through III, herein, that is located within the area involved shall follow the
actions specified below during periods of an air pollution alert, air pollution warning, or air pollution emergency
as may be declared.

a. Air pollution alert. The provisions for an air pollution alert as specified in 40 CFR Part 51,

Appendix L, 1.2(a), are adopted by reference.
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b. Air pollution warning. The provisions for air pollution warning as specified in 40 CFR Part 51,

Appendix L, 1.2(b), are adopted by reference.
c. Air pollution emergency. The provisions for air pollution emergency as specified in 40 CFR Part
51, Appendix L, 1.2(c), are adopted by reference.
d. Special conditions. The provisions for special conditions as specified in 40 CFR Part 51, Appendix
L, 1.2(d), are adopted by reference.
21.17(2) Reserved.
TABLE I
ABATEMENT STRATEGIES EMISSION REDUCTION ACTIONS ALERT LEVEL
GENERAL
The provisions for planned strategies as specified in 40 CFR Part 51, Appendix L, Table I, Part A, are
adopted by reference.
SOURCE CURTAILMENT
The provisions for planned strategies as specified in 40 CFR Part 51, Appendix L, Table I, Part B, are
adopted by reference.
TABLE II
ABATEMENT STRATEGIES EMISSION REDUCTION ACTIONS WARNING LEVEL
GENERAL
The provisions for planned strategies as specified in 40 CFR Part 51, Appendix L, Table II, Part A, are
adopted by reference.
SOURCE CURTAILMENT
The provisions for planned strategies as specified in 40 CFR Part 51, Appendix L, Table II, Part B, are
adopted by reference.
TABLE III
ABATEMENT STRATEGIES EMISSION REDUCTION ACTIONS EMERGENCY LEVEL
GENERAL

The provisions for planned strategies as specified in 40 CFR Part 51, Appendix L, Table III, Part A, are
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adopted by reference.

SOURCE CURTAILMENT
The provisions for planned strategies as specified in 40 CFR Part 51, Appendix L, Table III, Part B, are
adopted by reference.

These rules are intended to implement lowa Code section 455B.133.
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*17. Chapter 22, “Controlling Air Pollution” — Final Rule

The Commission is requested to approve the Final Rule to rescind Chapter 22, “Controlling Pollution,”
and replace it with a new Chapter 22, “Controlling Air Pollution.” This final rule is the result of the Air
Quality Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: The Department determined that the rules in Chapters 22 and 28, as well as the
appropriate definitions in Chapter 20, should be updated and placed in one chapter, specifically a new
Chapter 22. The new Chapter 22 includes revised and streamlined provisions for air quality construction
permitting, as well as the applicable air quality definitions from Chapter 20 and the adoption by
reference of the National Ambient Air Quality Standards (NAAQS) from Chapter 28. The rules for
operating permits that were in Chapter 22 have been moved to a new Chapter 24.

The updated rules help to protect air quality for lowa’s citizens by ensuring that new and modified
stationary sources of air pollution continue to demonstrate through the construction permitting process
that the proposed project emissions, when considered in conjunction with existing air emissions, will not
impact the attainment or maintenance of the NAAQS. Further, new Chapter 22 provides businesses and
the public with clear, current, and consolidated permitting requirements.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023.
The NOIA was published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7228C.
Public hearings were held on January 29 and January 30, 2024.

Changes from NOIA: No comments were received during the hearings. The Department received written
comments from the Association of Business and Industry (ABI) during the public comment period. The
Department is working with ABI to streamline the Department’s air quality modeling procedures and is
planning to conduct future stakeholder workgroups regarding updates to the construction permit
exemptions. Please see the attached Public Participation Responsiveness Summary for more
information. No changes were made to the final rules in response to the comments.

The final rule is identical to the NOIA, with the exception of a minor correction made to rule 22.4. In the
first sentence of rule 22.4, the word “program” was added after the word “PSD.”

Effective Date of Final Rule: June 19, 2024
Christine Paulson, Environment Specialist Senior
Air Quality Bureau, Program Development and Support Section

Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 22 —Final Rule & Public Participation Responsiveness Summary
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PUBLIC PARTICIPATION RESPONSIVENESS SUMMARY
FOR
567 IOWA ADMINISTRATIVE CODE
Chapter 22

Reason for Rulemaking

This final rule for Chapter 22 is the result of the Air Quality Bureau’s Executive Order 10 (EO10) rule
review. As required by EO10 and with stakeholder participation and input, the Environmental Protection
Commission rescinds and replaces several of its rule chapters to provide up-to-date and streamlined
rules for the Department of Natural Resources’ air quality program.

Notice of Intended Action was published in the lowa Administrative Bulletin on December 27, 2023, as
ARC 7228C, and public hearings were held on January 29 and January 30, 2024. The Department of
Natural Resources (Department) received no comments at the public hearing. The Department received
one written comment prior to the January 30 deadline for public comments.

Public Comment
Submitted on January 29, 2024, by e-mail from Nicole Crane, Executive Vice President, lowa Association

of Business and Industry (ABI), Des Moines, lowa, and referencing comments submitted on September
28, 2023, by JD Davis of ABI:

Although not specifically outlined in the rule revisions, ABI supports changes to DNR’s approach
to dispersion modeling. ABI also supports future opportunities to expand some of the permit
exemptions that DNR referenced in earlier meetings but may not be reflected in the rule
revisions.

Thank you for the opportunity to put forward comments.

Department Response
The Department is working with ABI to streamline the Department’s air quality modeling procedures

and is planning to conduct future stakeholder workgroups regarding updates to the construction permit
exemptions.

Recommended Action

The Department recommends no changes to the final rules from what was proposed in the Notice of
Intended Action.
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 22, “Controlling

Pollution,” and adopts a new Chapter 22, “Controlling Air Pollution,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds and adopts a new Chapter 22. The new Chapter 22 includes revised
provisions for air quality construction permitting, as well as applicable air quality definitions previously set forth
in Chapter 20, “Scope of Title—Definitions,” and adoption of the National Ambient Air Quality Standards

(NAAQS) previously set forth in Chapter 28, “Ambient Air Quality Standards.”

After a review consistent with Executive Order 10, the Department of Natural Resources (Department)
determined that the rules in Chapters 22 and 28, as well as the appropriate definitions in Chapter 20, should be
updated and placed in one chapter, specifically new Chapter 22. The Department also concluded that the rules for
operating permits currently in Chapter 22 should be moved to another chapter that includes only these provisions.
Adopted and Filed rulemakings to rescind Chapters 20 and 28 are filed concurrently with this rulemaking. An
additional Adopted and Filed rulemaking is filed concurrently to rescind Chapter 24 and adopt a new Chapter 24

consisting of the provisions for operating permits.

The new Chapter 22 helps to protect air quality for lowa’s citizens by ensuring that new and modified

stationary sources of air pollution continue to demonstrate through the construction permitting process that the
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proposed project emissions, when considered in conjunction with existing air emissions, will not impact the

attainment or maintenance of the NAAQS. Further, new Chapter 22 provides businesses and the public with clear,
current, and consolidated permitting requirements.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7228C.

Public hearings were held by virtual meeting/teleconference on January 29 and January 30, 2024. Eight
people attended the public hearings. No comments were received during the hearings. The Department received
written comments from the Association of Business and Industry (ABI) during the public comment period that
concluded on January 30. The Department is working with ABI to streamline the Department’s air quality
modeling procedures and is planning to conduct future stakeholder workgroups regarding updates to the
construction permit exemptions. The Department’s Public Participation Responsiveness Summary is available
from the Department, upon request. No changes were made to the final rules in response to the comments.

The adopted amendments are identical to those proposed in the Notice of Intended Action, with the
exception of a minor correction made to rule 22.4. In the first sentence of rule 22.4, the word “program” was
added after the word “PSD.”

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
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in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).

Effective Date

This rule making will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 567—Chapter 22 and adopt the following new chapter in lieu thereof:

CHAPTER 22

CONTROLLING AIR POLLUTION

567—22.1(455B) Definitions and permit requirements for new or existing stationary sources. For the
purpose of these rules and the rules in 567—Chapters 20 through 35, the following terms shall, unless otherwise
noted, have the meaning indicated in this chapter. Additional definitions potentially applicable to this chapter are
set forth in 567—Chapters 21 and 23. The definitions set out in lowa Code sections 455B.101, 455B.131, and
455B.411 are incorporated verbatim in these rules.

“12-month rolling period” means a period of 12 consecutive months determined on a rolling basis with a
new 12-month period beginning on the first day of each calendar month.

“Act” means the Clean Air Act (42 U.S.C. Sections 7401, et seq.), as amended through November 15,
1990.

“Air quality standard” means an allowable level of air contaminant or atmospheric air concentration


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/iac/chapter/567.21.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.23.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.101.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.131.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.411.pdf

Iltem 17, Page 6 of 55
established by the commission.

“Ambient air’ means that portion of the atmosphere, external to buildings, to which the general public has
access.

“Anaerobic lagoon,” for purposes of air quality rules in 567—Chapters 20 through 35, means an
impoundment, the primary function of which is to store and stabilize organic wastes. The impoundment is
designed to receive wastes on a regular basis and the design waste loading rates are such that the predominant
biological activity in the impoundment will be anaerobic. An anaerobic lagoon does not include:

1. A runoff control basin that collects and stores only precipitation-induced runoff from an open
feedlot feeding operation; or

2. A waste slurry storage basin that receives waste discharges from confinement feeding operations
and that is designed for complete removal of accumulated wastes from the basin at least semiannually; or

3. Any anaerobic treatment system that includes collection and treatment facilities for all off-gases.

“Biodiesel fuel” means a renewable, biodegradable, mono alkyl ester combustible liquid fuel derived from
agricultural plant oils or animal fat such as, but not limited to, soybean oil. For purposes of this definition,
“biodiesel fuel” must also meet the specifications of American Society for Testing and Material Specifications
(ASTM) D 6751-02, “Standard Specification for Biodiesel Fuel (B100) Blend Stock for Distillate Fuels,” and be
registered with the U.S. Environmental Protection Agency as a fuel and a fuel additive under Section 211(b) of
the Act.

“Chimney” or “stack” means any flue, conduit or duct permitting the discharge or passage of air
contaminants into the open air or constructed or arranged for this purpose.

“Combustion for indirect heating” means the combustion of fuel to produce usable heat that is to be
transferred through a heat-conducting materials barrier or by a heat storage medium to a material to be heated so
that the material being heated is not contacted by, and adds no substance to, the products of combustion.

“Control equipment” means any equipment that has the function to prevent the formation of or the
emission to the atmosphere of air contaminants from any fuel burning, incinerator or process equipment.

“Country grain elevator” means the same as defined in 22.10(1).


https://www.legis.iowa.gov/docs/iac/rule/567.22.10.pdf
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“Diesel fuel” means a low sulfur fuel oil that complies with the specifications for grade 1-D or 2-D, as

defined by the ASTM D 975-02, “Standard Specification for Diesel Fuel Oils,” grade 1-GT or 2-GT, as defined
by ASTM D 2880-00, “Standard Specification for Gas Turbine Fuel Oils,” or grade 1 or 2, as defined by ASTM
D 396-02, “Standard Specification for Fuel Oils.”

1. For purposes of the air quality rules contained in Title II, and unless otherwise specified, diesel
fuel may contain a blend of up to 2.0 percent biodiesel fuel, by volume, as “biodiesel fuel” is defined in this rule.

2. The department shall consider air pollutant emissions calculations for the biodiesel fuel blends
specified in paragraph “1” to be equivalent to the air pollutant emissions calculations for unblended diesel fuel.

3. Construction permits or operating permits issued under 567—Chapter 22 that restrict equipment
fuel use to diesel fuel shall be considered by the department to include the biodiesel fuel blends specified in
paragraph “1,” unless otherwise specified or in a permit issued under this chapter.

“Electric furnace” means a furnace in which the melting and refining of metals are accomplished by
means of electrical energy.

SE T

“Electronic format,” “electronic submittal,” or “electronic submittal format,” for purposes of 567—
Chapters 20 through 35, means a software, Internet-based, or other electronic means specified by the department
for submitting air quality information or fees to the department related to but not limited to applications,
certifications, determination requests, emissions inventories, forms, notifications, payments, permit applications
and registrations. References to these information submittal methods in 567—Chapters 20 through 35 may, as
specified by the department, include electronic submittal as stated in the applicable rules.

“Emergency generator” means any generator of which the sole function is to provide emergency backup
power during an interruption of electrical power from the electric utility. An emergency is an unforeseeable
condition that is beyond the control of the owner or operator. An emergency generator does not include:

1. Peaking units at electric utilities.

2. Generators at industrial facilities that typically operate at low rates but are not confined to

emergency purposes.

3. Any standby generators that are used during time periods when power is available from the electric


https://www.legis.iowa.gov/docs/iac/chapter/567.22.pdf
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utility.

“Emission limitation” or ‘“emission standard” mean a requirement established by a state, local
government, or the administrator that limits the quantity, rate or concentration of emissions of air pollutants on a
continuous basis, including any requirements that limit the level of opacity, prescribe equipment, set fuel
specifications or prescribe operation or maintenance procedures for a source to ensure continuous emission
reduction.

“EPA conditional method” means any method of sampling and analyzing for air pollutants that has been
validated by the administrator but that has not been published as an EPA reference method.

“EPA reference method” means the following methods used for performance tests and continuous
monitoring systems:

1. Performance test (stack test). A stack test shall be conducted according to EPA reference methods
specified in 40 CFR 51, Appendix M (as amended or corrected through March 29, 2023); 40 CFR 60, Appendix
A (as amended or corrected through March 29, 2023); 40 CFR 61, Appendix B (as amended or corrected through
October 7, 2020); and 40 CFR 63, Appendix A (as amended or corrected through March 29, 2023).

2. Continuous monitoring systems. Minimum performance specifications and quality assurance
procedures for performance evaluations of continuous monitoring systems are as specified in 40 CFR 60,
Appendix B (as amended or corrected through June 28, 2023); 40 CFR 60, Appendix F (as amended or corrected
through March 29, 2023); 40 CFR 75, Appendix A (as amended or corrected through August 30, 2016); 40 CFR
75, Appendix B (as amended or corrected through August 30, 2016); and 40 CFR 75, Appendix F (as amended
or corrected through August 30, 2016).

“Equipment” means the same as defined in 567—21.1(455B).

“Excess air” means that amount of air supplied in addition to the theoretical quantity necessary for
complete combustion of all fuel or combustible waste material present.

“Existing equipment” means the same as defined in 567—21.1(455B).

“Foundry cupola” means a stack-type furnace used for melting of metals consisting of but not limited to

the furnace proper, tuyeres, fans or blowers, tapping spout, charging equipment, gas cleaning devices and other


https://www.legis.iowa.gov/docs/iac/rule/567.21.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.21.1.pdf
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auxiliaries.

“Fugitive dust” means any airborne solid particulate matter emitted from any source other than a flue or
stack.

“Grain processing” means the equipment, or the combination of different types of equipment, used in the
processing of grain to produce a product primarily for wholesale or retail sale for human or animal consumption,
including the processing of grain for production of biofuels, except for “feed mill equipment” as defined in 567—
22.10(455B).

“Grain storage elevator” means any plant or installation at which grain is unloaded, handled, cleaned,
dried, stored, or loaded and that is located at any wheat flour mill, wet corn mill, dry corn mill (human
consumption), rice mill, or soybean oil extraction plant that has a permanent grain storage capacity (grain storage
capacity that is inside a building, bin, or silo) of more than 35,200 m3 (ca. 1 million U.S. bushels).

“Greenhouse gas” means carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons,
and sulfur hexafluoride.

“Heating value” means the heat released by combustion of one pound of waste or fuel measured in Btu
on an as-received basis. For solid fuels, the heating value shall be determined by use of ASTM Standard D 2015-
66.

“Incinerator” means a combustion apparatus designed for high temperature operation in which solid,
semisolid, liquid or gaseous combustible refuse is ignited and burned efficiently and from which the solid residues
contain little or no combustible material.

“Initiation of construction, installation or alteration” means significant permanent modification of a site
to install equipment, control equipment or permanent structures. Not included are activities incident to
preliminary engineering, environmental studies, or acquisition of a site for a facility.

“New equipment” means the same as defined in 567—21.1(455B).

“Number 1 fuel oil” and “number 2 fuel oil,” also known as “distillate oil,” mean fuel oil that complies
with the specifications for fuel oil number 1 or fuel oil number 2, as defined by the ASTM D 396-02, “Standard

Specification for Fuel Oils.”


https://www.legis.iowa.gov/docs/iac/rule/567.22.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.10.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.21.1.pdf
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1. For purposes of the air quality rules contained in Title II, and unless otherwise specified, number

1 fuel oil or number 2 fuel oil may contain a blend of up to 2.0 percent biodiesel fuel, by volume, as “biodiesel
fuel” is defined in this rule.

2. The department shall consider air pollutant emissions calculations for the biodiesel fuel blends
specified in paragraph “1” to be equivalent to the air pollutant emissions calculations for unblended number 1
fuel oil or unblended number 2 fuel oil.

3. Construction permits or operating permits issued under this chapter that restrict equipment fuel
use to number 1 fuel oil or number 2 fuel oil shall be considered by the department to include the biodiesel fuel
blends specified in paragraph “1,” unless otherwise specified or in a permit issued under this chapter.

“One-hour period” means any 60-minute period commencing on the hour.

“Particulate matter” (except for the purposes of new source performance standards as defined in 40 CFR
60) means any material, except uncombined water, that exists in a finely divided form as a liquid or solid at
standard conditions and includes gaseous emissions that condense to liquid or solid form as measured by EPA-
approved reference methods.

“Plan documents” means the reports, proposals, preliminary plans, survey and basis of design data,
general and detail construction plans, profiles, specifications and all other information pertaining to equipment.

“PM10” means particulate matter with an aerodynamic diameter less than or equal to a nominal 10
micrometers as measured by an EPA-approved reference method.

“PM?2.5” means particulate matter as defined in this rule with an aerodynamic diameter less than or equal
to a nominal 2.5 micrometers as measured by an EPA-approved reference method.

“Potential to emit” means the maximum capacity of a stationary source to emit any air pollutant under its
physical and operational design. Any physical or operational limitation on the capacity of a source to emit an air
pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or amount
of material combusted, stored, or processed, shall be treated as part of its design if the limitation is enforceable
by the administrator. This term does not alter or affect the use of this term for any other purposes under the Act,

or the term “capacity factor” as used in Title IV of the Act or the regulations relating to acid rain.
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For the purpose of determining potential to emit for country grain elevators, the provisions set forth in

22.10(2) shall apply.

For purposes of calculating potential to emit for emergency generators, “maximum capacity” means one
of the following:

1. 500 hours of operation annually, if the generator has actually been operated less than 500 hours
per year for the past five years.

2. 8,760 hours of operation annually, if the generator has actually been operated more than 500 hours
in one of the past five years.

3. The number of hours specified in a state or federally enforceable limit.

If the source is subject to new source construction permit review, then potential to emit is defined as stated
above or as established in a federally enforceable permit.

“Privileged communication” means information other than air pollutant emissions data, the release of
which would tend to affect adversely the competitive position of the owner or operator of the equipment.

“Process” means any action, operation or treatment, and all methods and forms of manufacturing or
processing, that may emit smoke, particulate matter, gaseous matter or other air contaminant.

“Process weight” means the total weight of all materials introduced into any source operation. Solid fuels
charged will be considered as part of the process weight, but liquid and gaseous fuels and combustion air will not.

“Process weight rate” means continuous or long-run steady-state source operations, the total process
weight for the entire period of continuous operation or for a typical portion thereof, divided by the number of
hours of such period or portion thereof; or for a cyclical or batch source operation, the total process weight for a
period that covers a complete operation or an integral number of cycles, divided by the number of hours of actual
process operation during such a period. Where the nature of any process or operation, or the design of any
equipment is such as to permit more than one interpretation of this definition, the interpretation that results in the
minimum value for allowable emission shall apply.

“Six-minute period”’ means any one of the ten equal parts of a one-hour period.

“Smoke” means gas-borne particles resulting from incomplete combustion, consisting predominantly, but


https://www.legis.iowa.gov/docs/iac/rule/567.22.10.pdf
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not exclusively, of carbon, and other combustible material, or ash, that form a visible plume in the air.

“Source operation” means the last operation preceding the emission of an air contaminant and that results
in the separation of the air contaminant from the process materials or in the conversion of the process materials
into air contaminants but is not an air pollution control operation.

“Standard conditions” means a temperature of 68°F and a pressure of 29.92 inches of mercury absolute.

“Standard cubic foot” or “SCF” means the volume of one cubic foot of gas at standard conditions.

“Standard metropolitan statistical area” or “SMSA” means an area that has at least one city with a
population of at least 50,000 and such surrounding areas as geographically defined by the U.S. Office of
Management and Budget (Department of Commerce).

“Stationary source” means any building, structure, facility or installation that emits or may emit any air
pollutant.

“Total suspended particulate” means particulate matter as defined in this rule.

“Untreated” as it refers to wood or wood products includes only wood or wood products that have not
been treated with compounds such as, but not limited to, paint, pigment-stain, adhesive, varnish, lacquer, or resin
or that have not been pressure treated with compounds such as, but not limited to, chromate copper acetate,
pentachlorophenol or creosote. “Untreated” as it refers to seeds, pellets or other vegetative matter includes only
seeds, pellets or other vegetative matter that has not been treated with pesticides or fungicides.

“Urban area” means any lowa city of 100,000 or more population in the current census and all lowa cities
contiguous to such city.

“Variance” means a temporary waiver from rules or standards governing the quality, nature, duration or
extent of emissions granted by the commission for a specified period of time.

“Volatile organic compounds” or “VOC” means any compound included in the definition of “volatile
organic compounds” found at 40 CFR Section 51.100(s) as amended through February 8, 2023.

22.1(1) Permit required. No person shall construct, install, reconstruct or alter any equipment, control
equipment or anaerobic lagoon unless a permit is first obtained pursuant to this chapter, 567—31.3(455B), or

567—33.3(455B), or the equipment qualifies for an exemption under 22.1(2). An air quality construction permit


https://www.legis.iowa.gov/docs/iac/rule/567.31.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.33.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.1.pdf
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shall be obtained prior to the initiation of construction, installation or alteration of any portion of the stationary

source or anaerobic lagoon, unless the parameters in 22.1(1) “c” are met.

a. Existing equipment is not subject to this subrule, unless it has been modified, reconstructed, or
altered on or after September 23, 1970.

b. No person shall construct or reconstruct a major source of hazardous air pollutants, as defined in
40 CFR Section 63.2 and 40 CFR Section 63.41 as adopted by reference in 567—subrule 23.1(4), unless a
construction permit has been obtained from the department, which requires maximum achievable control
technology for new sources to be applied. The permit shall be obtained prior to the initiation of construction or
reconstruction of the major source.

c. Construction prior to issuance of an air quality construction permit issued by the department may
begin if the eligibility requirements stated in 22.1(1) “c (1) are met. The applicant must assume any liability for
construction conducted on a source before the permit is issued. In no case will the applicant be allowed to hook
up the equipment to the exhaust stack or operate the equipment in any way that may emit any pollutant prior to
receiving a construction permit.

(1) Eligibility.

1. The applicant has submitted a construction permit application to the department, as
specified in 22.1(3);

2. The applicant has notified the department of the applicant’s intentions in writing five
working days prior to initiating construction; and

3. The equipment or process is not subject to:

° Prevention of significant deterioration (PSD), as set forth in 567—Chapter 33;

° New source performance standards (NSPS), as set forth in 567—subrule 23.1(2);

° National emission standards for hazardous air pollutants (NESHAP), as set forth in 567—
subrules 23.1(3) and 23.1(4);

° Emission guidelines, as set forth in 567—subrule 23.1(5);

° Nonattainment new source review, as set forth in 567—Chapter 31; or


https://www.legis.iowa.gov/docs/iac/rule/567.22.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
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° The equipment or process is a major source of hazardous air pollutants, as defined in 40

CFR Sections 63.2 and 63.41, and as adopted by reference in 567—subrule 23.1(4).

The equipment and processes are subject to PSD until the owner or operator of a proposed project legally
obtains permitted limits that limit the project below the PSD thresholds (i.e., PSD synthetic minor status).

(2) The applicant must cease construction if the department’s evaluation demonstrates that the
construction, reconstruction or modification of the stationary source will interfere with the attainment or
maintenance of the national ambient air quality standards or will result in a violation of a control strategy required
by 40 CFR Part 51, Subpart G, as amended through February 19, 2015.

3) The applicant will be required to make any modification to the stationary source that may be
imposed in the issued construction permit.

(4) The applicant must notify the department in writing of the actual start date of construction or
reconstruction. All notifications shall be submitted to the department in writing no later than 30 days after
construction or reconstruction started. All notifications shall include all of the information listed in 22.3(3) “b.

d. The owner or operator of a country grain elevator, country grain terminal elevator, grain terminal

99 ¢ 99 ¢¢

elevator or feed mill equipment, as “country grain elevator,” “country grain terminal elevator,” “grain terminal
elevator,” and “feed mill equipment,” as these terms are defined in 22.10(1), may elect to comply with the
requirements specified in 567—22.10(455B) as an alternative to the construction permitting requirements set
forth in 22.1(1).

22.1(2) Exemptions. An owner or operator may opt to use one of the permitting exemptions in this subrule
in lieu of obtaining an air quality construction permit if the equipment, control equipment, or process meets the
conditions in the specific exemption and is not:

A permitting exemption may be used only if a permit is not necessary to establish federally enforceable
limits that restrict potential to emit.

An owner or operator shall keep records at the facility and will make the records available to the

department upon request if any of the exemptions under the following paragraphs are claimed:

° 22.1(2) “a” (for equipment > 1 million Btu per hour input),


https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
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o 22.112)“b,”

° 22.1(2)%,”
° 22.1(2)“r,” or
° 22.1(2)“s.”
Records kept on site shall contain the following information:
° The specific exemption claimed; and
° A description of the associated equipment.

The permitting exemptions in this subrule do not relieve the owner or operator of any source from any
obligation to comply with any other applicable requirements.

a. Fuel-burning equipment for indirect heating and reheating furnaces or cooling units using natural
gas or liquefied petroleum gas with a capacity of less than 10 million Btu per hour input per combustion unit.

b. Fuel-burning equipment for indirect heating or indirect cooling with a capacity of less than 1
million Btu per hour input per combustion unit when burning untreated wood, untreated seeds or pellets, other
untreated vegetative materials, or fuel oil, provided that the equipment and the fuel meet the conditions specified
in this paragraph. Used oils meeting the specification from 40 CFR Section 279.11 as amended through July 14,
2006, are acceptable fuels for this exemption. When combusting used oils, the equipment must have a maximum
rated capacity of 50,000 Btu or less per hour of heat input or a maximum throughput of 3,600 gallons or less of
used oils per year. When combusting untreated wood, untreated seeds or pellets, or other untreated vegetative
materials, the equipment must have a maximum rated capacity of 265,600 Btu or less per hour or a maximum
throughput of 378,000 pounds or less per year of each fuel or any combination of fuels. Records shall be
maintained on site by the owner or operator for at least two calendar years to demonstrate that fuel usage is less
than the exemption thresholds. Owners or operators initiating construction, installation, reconstruction, or
alteration of equipment (as defined in 567—22.1(455B)) on or before October 23, 2013, burning coal, used oils,
untreated wood, untreated seeds or pellets, or other untreated vegetative materials that qualified for this exemption
may continue to claim this exemption after October 23, 2013, without being restricted to the maximum heat input

or throughput specified in this paragraph.
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c. Mobile internal combustion and jet engines, marine vessels and locomotives.

d. Equipment used for cultivating land, harvesting crops, or raising livestock other than anaerobic
lagoons. This exemption is not applicable if the equipment is used to remove substances from grain that were
applied to the grain by another person. This exemption is also not applicable to equipment used by a person to
manufacture commercial feed, as defined in lowa Code section 198.3, that is normally not fed to livestock, owned
by the person or another person, in a feedlot, as defined in lowa Code section 172D.1(6), or a confinement building
owned or operated by that person and located in this state.

e. Incinerators and pyrolysis cleaning furnaces with a rated refuse burning capacity of less than 25
pounds per hour for which initiation of construction, installation, reconstruction, or alteration (as defined in 567—
22.1(455B)) occurred on or before October 23, 2013. Pyrolysis cleaning furnace exemption is limited to those
units that use only natural gas or propane. Salt bath units are not included in this exemption. Incinerators or
pyrolysis cleaning furnaces for which initiation of construction, installation, reconstruction, or alteration (as
defined in 567—21.1(455B)) occurred after October 23, 2013, shall not qualify for this exemption. After October
23, 2013, only paint clean-off ovens with a maximum rated capacity of less than 25 pounds per hour that do not

combust lead-containing materials shall qualify for this exemption.

f Fugitive dust controls, unless a control efficiency can be assigned to the equipment or control
equipment.
g Equipment or control equipment that reduces or eliminates all emission to the atmosphere. An

owner or operator electing to use this exemption shall provide to the department the following information:
(1) Name and location of the facility;
(2) Detailed description of each change being made;
3) Date of the beginning of actual construction and date that operation will begin after the changes
are made;
(4) Detailed emissions estimates showing:
1. The actual and potential emissions, specifically noting increases or decreases, for the

project for all regulated pollutants (as defined in 567—24.100(455B)); and
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2. The accumulated emissions increases associated with each change when totaled with other

net emissions increases at the facility contemporaneous with the proposed change (occurring within five years
before construction of the particular change commences).

(%) Documentation of the basis for all emissions estimates;

(6) Height of the emission point or stack and height of the highest building within 50 feet;

(7 Statement that the provisions of 567—Chapters 31 and 33 do not apply; and

(8) Written statement containing certification by a responsible official as defined in 567—
24.100(455B) of truth, accuracy, and completeness that:

1. Accumulated emissions with other contemporaneous net increases have not exceeded
significant levels, as defined in 40 CFR 52.21(b)(23), and adopted in 567—33.3(455B);

2. The changes will not prevent the attainment or maintenance of the ambient air quality
standards specified in 567—22.11(455B);

3. Based on information and belief formed after reasonable inquiry, the statements and
information in the document are true, accurate, and complete.

The conditions listed below also apply to this exemption:

° If an owner or operator opts to use this exemption for equipment or a process not yet
constructed or modified, the information shall be provided to the department at least 30 days in advance of the
beginning of construction on the project.

° If an owner or operator opts to use this exemption for equipment or a process that has
already been constructed or modified and that does not have a construction permit for that construction or
modification, the owner or operator shall not operate until the information listed above is provided to the
department.

° If a construction permit has been previously issued for the equipment or control equipment,
all other conditions of the construction permit remain in effect.

° If an owner or operator wishes to obtain credit for emission reductions, an air quality

construction permit must be obtained for the reduction prior to the time the reduction is made.
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h. Equipment (other than anaerobic lagoons) or control equipment that emits odors, unless such

equipment or control equipment also emits particulate matter or any other regulated air contaminant (as defined
in 567—24.100(455B)).

i Reserved.

. Residential heaters, cookstoves, or fireplaces that burn untreated wood, untreated seeds or pellets,
or other untreated vegetative materials.

k. Asbestos demolition and renovation projects subject to 40 CFR Section 61.145 as adopted by
reference in 567—subrule 23.1(3).

L. The equipment in laboratories used exclusively for nonproduction chemical and physical analyses.
Nonproduction analyses means analyses incidental to the production of a good or service and includes analyses

conducted for quality assurance or quality control activities or for the assessment of environmental impact.

m. Storage tanks with a capacity of less than 19,812 gallons and an annual throughput of less than
200,000 gallons.
n. Stack or vents to prevent escape of sewer gases through plumbing traps. Systems that include any

industrial waste are not exempt.

0. A nonproduction surface coating process that uses only handheld aerosol spray cans.

p. Brazing, soldering or welding equipment or portable cutting torches used only for nonproduction
activities.

q. Cooling and ventilating equipment: comfort air conditioning not designed or used to remove air

contaminants generated by, or released from, specific units of equipment.

r. An internal combustion engine with a brake horsepower rating of less than 400 measured at the
shaft, provided that the owner or operator meets all of the conditions in this paragraph. For the purposes of this
exemption, the manufacturer’s nameplate rated capacity at full load shall be defined as the brake horsepower
output at the shaft. The owner or operator of an engine that was manufactured, ordered, modified or reconstructed
after March 18, 2009, may use this exemption only if the owner or operator, prior to installing, modifying or

reconstructing the engine, submits to the department a completed registration on forms provided by the
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department (unless the engine is exempted from registration, as specified in this paragraph or on the registration

form) certifying that the engine is in compliance with the following federal regulations:

(1) NSPS for stationary compression ignition internal combustion engines (40 CFR Part 60, Subpart
IIII); or

(2) NSPS for stationary spark ignition internal combustion engines (40 CFR Part 60, Subpart J1JJ);
and

3) NESHAP for reciprocating internal combustion engines (40 CFR Part 63, Subpart ZZZ77).

Use of this exemption does not relieve an owner or operator from any obligation to comply with NSPS or
NESHAP requirements. An engine that meets the definition of a nonroad engine as specified in 40 CFR Section
1068.30, as amended through January 24, 2023, is exempt from the registration requirements of this paragraph).

S. Equipment that is not related to the production of goods or services and used exclusively for
academic purposes, located at educational institutions (as defined in Iowa Code section 455B.161). The
equipment covered under this exemption is limited to lab hoods, art class equipment, wood shop equipment in
classrooms, wood fired pottery kilns, and fuel-burning units with a capacity of less than 1 million Btu per hour
fuel capacity. This exemption does not apply to incinerators.

L. Any container, storage tank, or vessel that contains a fluid having a maximum true vapor pressure
of less than 0.75 psia. “Maximum true vapor pressure” means the equilibrium partial pressure of the material
considering:

(1) For material stored at ambient temperature, the maximum monthly average temperature as reported
by the National Weather Service, or

(2) For material stored above or below the ambient temperature, the temperature equal to the highest
calendar-month average of the material storage temperature.

u. Equipment for carving, cutting, routing, turning, drilling, machining, sawing, surface grinding,
sanding, planing, buffing, sandblast cleaning, shot blasting, shot peening, or polishing ceramic artwork, leather,
metals (other than beryllium), plastics, concrete, rubber, paper stock, and wood or wood products, where such

equipment is either used for nonproduction activities or exhausted inside a building.
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V. Manually operated equipment, as defined in 567—24.100(455B), used for buffing, polishing,

carving, cutting, drilling, machining, routing, sanding, sawing, scarfing, surface grinding, or turning.
w. Small unit exemption.
(1) “Small unit” means any emission unit and associated control (if applicable) that emits less than
the following:
1. 2 pounds per year of lead and lead compounds expressed as lead (40 pounds per year of
lead or lead compounds for equipment for which initiation of construction, installation, reconstruction, or

alteration (as defined in 567—22.1(455B)) occurred on or before October 23, 2013);

2. 5 tons per year of sulfur dioxide;

3. 5 tons per year of nitrogen oxides;

4. 5 tons per year of volatile organic compounds;

5. 5 tons per year of carbon monoxide;

6. 5 tons per year of particulate matter (particulate matter as defined in 40 CFR 51.100(pp),

as amended through November 7, 1986);

7. 2.5 tons per year of PM10;

8. 0.52 tons per year of PM2.5 (does not apply to equipment for which initiation of
construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on or before
October 23, 2013); and

0. 5 tons per year of hazardous air pollutants (as defined in 567—24.100(455B)).

For the purposes of this exemption, “emission unit” means any part or activity of a stationary source that
emits or has the potential to emit any pollutant subject to regulation under the Act. This exemption applies to
existing and new or modified “small units.”

An emission unit that emits hazardous air pollutants (as defined in 567—24.100(455B)) is not eligible for
this exemption if the emission unit is required to be reviewed for compliance with 567—subrule 23.1(3), emission
standards for hazardous air pollutants (40 CFR Part 61, NESHAP), or 567—subrule 23.1(4), emission standards

for hazardous air pollutants for source categories (40 CFR Part 63, NESHAP).
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An emission unit that emits air pollutants that are not regulated air pollutants as defined in 567—

24.100(455B) shall not be eligible to use this exemption.

(2) Permit requested. If a construction permit is requested in writing by the owner or operator of a
small unit, the director may issue a construction permit for the emission point associated with that emission unit.

3) An owner or operator that utilizes the small unit exemption must maintain on site an “exemption
justification document.” The exemption justification document must document conformance and compliance with
the emission rate limits contained in the definition of “small unit” for the particular emission unit or group of
similar emission units obtaining the exemption. Controls that may be part of the exemption justification document
include, but are not limited to, the following: emission control devices, such as cyclones, filters, or baghouses;
restricted hours of operation or fuel; and raw material or solvent substitution. The exemption justification
document for an emission unit or group of similar emission units must be made available for review during normal
business hours and for state or EPA on-site inspections and shall be provided to the director or the director’s
representative upon request. If an exemption justification document does not exist, the applicability of the small
unit exemption is voided for that particular emission unit or group of similar emission units. The controls
described in the exemption justification document establish a limit on the potential emissions. An exemption
justification document shall include the following for each applicable emission unit or group of similar emission
units:

1. A narrative description of how the emissions from the emission unit or group of similar
emission units were determined and maintained at or below the annual small unit exemption levels.

2. If air pollution control equipment is used, a description of the air pollution control
equipment used on the emission unit or group of similar emission units and a statement that the emission unit or
group of similar emission units will not be operated without the pollution control equipment operating.

3. If air pollution control equipment is used, the applicant shall maintain a copy of any report
of manufacturer’s testing results of any emissions test, if available. The department may require a test if it believes
that a test is necessary for the exemption claim.

4. A description of all production limits required for the emission unit or group of similar
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emission units to comply with the exemption levels.

5. Detailed calculations of emissions reflecting the use of any air pollution control devices or
production or throughput limitations, or both, for applicable emission unit or group of similar emission units.

6. Records of actual operation that demonstrate that the annual emissions from the emission
unit or group of similar emission units were maintained below the exemption levels.

7. Facilities designated as major sources with respect to 567—22.4(455B) and 567—
24.101(455B), or subject to any applicable federal requirements, shall retain all records demonstrating compliance
with the exemption justification document for five years. The record retention requirements supersede any
retention conditions of an individual exemption.

8. A certification from the responsible official that the emission unit or group of similar
emission units have complied with the exemption levels specified in 22.1(2) “w ”(1).

(4) Requirement to apply for a construction permit. An owner or operator of a small unit will be
required to obtain a construction permit or take the unit out of service if the emission unit exceeds the small unit
emission levels.

1. If, during an inspection or other investigation of a facility, the department believes that the
emission unit exceeds the emission levels that define a “small unit,” then the department will submit calculations
and detailed information in a letter to the owner or operator. The owner or operator shall have 60 days to respond
with detailed calculations and information to substantiate a claim that the small unit does not exceed the emission
levels that define a small unit.

2. If the owner or operator is unable to substantiate a claim to the satisfaction of the
department, then the owner or operator that has been using the small unit exemption must cease operation of that
small unit or apply for a construction permit for that unit within 90 days after receiving a letter of notice from the
department. The emission unit and control equipment may continue operation during this period and the
associated initial application review period.

3. If the notification of nonqualification as a small unit is made by the department following

the process described above, the owner or operator will be deemed to have constructed an emission unit without
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the required permit and may be subject to applicable penalties.

(5) Required notice for construction or modification of a substantial small unit. The owner or operator
shall notify the department in writing at least ten days prior to commencing construction of any new or modified
“substantial small unit” as defined in 22.1(2) “w ”(6). The owner or operator shall notify the department within 30
days after determining an existing small unit meets the criteria of the “substantial small unit” as defined in
22.1(2) “w”’(6). Notification shall include the name of the business, the location where the unit will be installed,
and information describing the unit and quantifying its emissions. The owner or operator shall notify the
department within 90 days of the end of the calendar year for which the aggregate emissions from substantial
small units at the facility have reached any of the cumulative notice thresholds listed below.

(6) For the purposes of this paragraph, “substantial small unit” means a small unit that emits more
than the following amounts, as documented in the exemption justification document:

1. 2 pounds per year of lead and lead compounds expressed as lead (30 pounds per year of
lead or lead compounds for equipment for which initiation of construction, installation, reconstruction, or

alteration (as defined in 567—22.1(455B)) occurred on or before October 23, 2013);

2. 3.75 tons per year of sulfur dioxide;

3. 3.75 tons per year of nitrogen oxides;

4. 3.75 tons per year of volatile organic compounds;

5. 3.75 tons per year of carbon monoxide;

6. 3.75 tons per year of particulate matter (particulate matter as defined in 40 CFR 51.100(pp),

as amended through November 7, 1986);

7. 1.875 tons per year of PM10;

8. 0.4 tons per year of PM2.5 (does not apply to equipment for which initiation of
construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on or before
October 23, 2013); or

0. 3.75 tons per year of any hazardous air pollutant or 3.75 tons per year of any combination

of hazardous air pollutants.
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An emission unit is a “substantial small unit” only for those substances for which annual emissions exceed

the above-indicated amounts.

(7) Required notice that a cumulative notice threshold has been reached. Once a “cumulative notice
threshold,” as defined in 22.1(2) “w ”(8), has been reached for any of the listed pollutants, the owner or operator
at the facility must apply for air construction permits for all substantial small units for which the cumulative notice
threshold for the pollutant(s) in question has been reached. The owner or operator shall have 90 days from the
date it determines that the cumulative notice threshold has been reached in which to apply for construction
permit(s). The owner or operator shall submit a letter to the department, within five working days of making this
determination, establishing the date the owner or operator determined that the cumulative notice threshold had
been reached.

(8) “Cumulative notice threshold” means the total combined emissions from all substantial small units
using the small unit exemption that emit at the facility the following amounts, as documented in the exemption

justification document:

1. 0.6 tons per year of lead and lead compounds expressed as lead,

2. 40 tons per year of sulfur dioxide;

3. 40 tons per year of nitrogen oxides;

4. 40 tons per year of volatile organic compounds;

5. 100 tons per year of carbon monoxide;

6. 25 tons per year of particulate matter (particulate matter as defined in 40 CFR 51.100(pp),

as amended through November 7, 1986);

7. 15 tons per year of PM10;

8. 10 tons per year of PM2.5 (does not apply to equipment for which initiation of construction,
installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on or before October 23,
2013); or

0. 10 tons per year of any hazardous air pollutant or 25 tons per year of any combination of

hazardous air pollutants.
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X. The following equipment, processes, and activities:

(1) Cafeterias, kitchens, and other facilities used for preparing food or beverages primarily for
consumption at the source.

(2) Consumer use of office equipment and products, not including printers or businesses primarily
involved in photographic reproduction.

3) Janitorial services and consumer use of janitorial products.

(4) Internal combustion engines used for lawn care, landscaping, and groundskeeping purposes.

(5) Laundry activities located at a stationary source that uses washers and dryers to clean, with water
solutions of bleach or detergents, or to dry clothing, bedding, and other fabric items used on site. This exemption
does not include laundry activities that use dry cleaning equipment or steam boilers.

(6) Bathroom vent emissions, including toilet vent emissions.

(7) Blacksmith forges.

(8) Plant maintenance and upkeep activities and repair or maintenance shop activities (e.g.,
groundskeeping, general repairs, cleaning, painting, welding, plumbing, retarring roofs, installing insulation, and
paving parking lots), provided that these activities are not conducted as part of manufacturing process, are not
related to the source’s primary business activity, and do not otherwise trigger a permit modification. Cleaning
and painting activities qualify if they are not subject to control requirements for volatile organic compounds or
hazardous air pollutants as defined in 567—24.100(455B).

9) Air compressors and vacuum pumps, including hand tools.

(10) Batteries and battery charging stations, except at battery manufacturing plants.

(11)  Equipment used to store, mix, pump, handle or package soaps, detergents, surfactants, waxes,
glycerin, vegetable oils, greases, animal fats, sweetener, corn syrup, and aqueous salt or caustic solutions,
provided that appropriate lids and covers are utilized and that no organic solvent has been mixed with such
materials.

(12)  Equipment used exclusively to slaughter animals, but not including other equipment at

slaughterhouses, such as rendering cookers, boilers, heating plants, incinerators, and electrical power generating
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equipment.

(13)  Vents from continuous emissions monitors and other analyzers.

(14) Natural gas pressure regulator vents, excluding venting at oil and gas production facilities.

(15) Equipment used by surface coating operations that apply the coating by brush, roller, or dipping,
except equipment that emits volatile organic compounds or hazardous air pollutants as defined in 567—
24.100(455B).

(16) Hydraulic and hydrostatic testing equipment.

(17)  Environmental chambers not using gases that are hazardous air pollutants as defined in 567—
24.100(455B).

(18)  Shock chambers, humidity chambers, and solar simulators.

(19)  Fugitive dust emissions related to movement of passenger vehicles on unpaved road surfaces,
provided that the emissions are not counted for applicability purposes and that any fugitive dust control plan or
its equivalent is submitted as required by the department.

(20)  Process water filtration systems and demineralizers, demineralized water tanks, and demineralizer
vents.

(21)  Boiler water treatment operations, not including cooling towers or lime silos.

(22)  Oxygen scavenging (deaeration) of water.

(23)  Fire suppression systems.

(24) Emergency road flares.

(25) Steam vents, safety relief valves, and steam leaks.

(26)  Steam sterilizers.

(27)  Application of hot melt adhesives from closed-pot systems using polyolefin compounds,
polyamides, acrylics, ethylene vinyl acetate and urethane material when stored and applied at the manufacturer’s
recommended temperatures. Equipment used to apply hot melt adhesives shall have a safety device that
automatically shuts down the equipment if the hot melt temperature exceeds the manufacturer’s recommended

application temperature.
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P Direct-fired equipment burning natural gas, propane, or liquefied propane with a capacity of less

than 10 million Btu per hour input, and direct-fired equipment burning fuel oil with a capacity of less than 1
million Btu per hour input, with emissions that are attributable only to the products of combustion. Emissions
other than those attributable to the products of combustion shall be accounted for in an enforceable permit
condition or shall otherwise be exempt under this subrule.

Z. Closed refrigeration systems, including storage tanks used in refrigeration systems but excluding
any combustion equipment associated with such systems.

aa. Pretreatment application processes that use aqueous-based chemistries designed to clean a
substrate, provided that the chemical concentrate contains no more than 5 percent organic solvents by weight.
This exemption includes pretreatment processes that use aqueous-based cleaners, cleaner-phosphatizers, and
phosphate conversion coating chemistries.

bb. Indoor-vented powder coating operations with filters or powder recovery systems.

cc. Electric curing ovens or curing ovens that run on natural gas or propane with a maximum heat
input of less than 10 million Btu per hour and that are used for powder coating operations, provided that the total
cured powder usage is less than 75 tons of powder per year at the stationary source. Records shall be maintained
on site by the owner or operator for a period of at least two calendar years to demonstrate that cured powder usage
is less than the exemption threshold.

dd. Each production painting, adhesive or coating unit using an application method other than a spray
system and associated cleaning operations that use 1,000 gallons or less of coating and solvents annually, unless
the production painting, adhesive or coating unit and associated cleaning operations are subject to work practice,
process limits, emissions limits, stack testing, recordkeeping or reporting requirements under 567—subrule
23.1(2), 23.1(3) or 23.1(4). Records shall be maintained on site by the owner or operator for a period of at least
two calendar years to demonstrate that paint, adhesive, or solvent usage is at or below the exemption threshold.

ee. Any production surface coating activity that uses only nonrefillable handheld aerosol cans, where
the total volatile organic compound emissions from all these activities at a stationary source do not exceed 5.0

tons per year.
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yiA Production welding.

(1) Consumable electrode.

1. Welding operations for which initiation of construction, installation, reconstruction, or
alteration (as defined in 567—22.1(455B)) occurred on or before October 23,2013, using a consumable electrode,
provided that the consumable electrode used falls within American Welding Society specification A5.18/A5.18M
for Gas Metal Arc Welding (GMAW), AS5.1 or AS.5 for Shielded Metal Arc Welding (SMAW), and AS5.20 for
Flux Core Arc Welding (FCAW), and provided that the quantity of all electrodes used at the stationary source of
the acceptable specifications is below 200,000 pounds per year for GMAW and 28,000 pounds per year for
SMAW or FCAW. Records that identify the type and annual amount of welding electrode used shall be
maintained on site by the owner or operator for a period of at least two calendar years. For stationary sources
where electrode usage exceeds these levels, the welding activity at the stationary source may be exempted if the
amount of electrode used (Y) is less than:

Y = the greater of 1380x - 19,200 or 200,000 for GMAW, or

Y = the greater of 187x - 2,600 or 28,000 for SMAW or FCAW

Where “x” is the minimum distance to the property line in feet and “Y” is the annual electrode usage in
pounds per year.

If the stationary source has welding processes that fit into both of the specified exemptions, the most
stringent limits must be applied.

2. Welding operations for which initiation of construction, installation, reconstruction, or
alteration (as defined in 567—22.1(455B)) occurred after October 23, 2013, using a consumable electrode,
provided that the consumable electrode used falls within American Welding Society specification A5.18/A5.18M
for Gas Metal Arc Welding (GMAW), AS5.1 or AS.5 for Shielded Metal Arc Welding (SMAW), and A5.20 for
Flux Core Arc Welding (FCAW), and provided that the quantity of all electrodes used at the stationary source of
the acceptable specifications is below 12,500 pounds per year for GMAW and 1,600 pounds per year for SMAW
or FCAW. Records that identify the type and annual amount of welding electrode used shall be maintained on

site by the owner or operator for a period of at least two calendar years. For stationary sources where electrode


https://www.legis.iowa.gov/docs/iac/rule/567.22.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.1.pdf

Iltem 17, Page 29 of 55
usage exceeds these levels, the welding activity at the stationary source may be exempted if the amount of

electrode used (Y) is less than:

Y = the greater of 84x - 1,200 or 12,500 for GMAW, or

Y = the greater of 11x - 160 or 1,600 for SMAW or FCAW

Where “x” is the minimum distance to the property line in feet and “Y” is the annual electrode usage in
pounds per year.

If the stationary source has welding processes that fit into both of the specified exemptions, the most
stringent limits must be applied.

(2) Resistance welding, submerged arc welding, or arc welding that does not use a consumable
electrode, provided that the base metals do not include stainless steel, alloys of lead, alloys of arsenic, or alloys
of beryllium and provided that the base metals are uncoated, excluding manufacturing process lubricants.

zg. Electric hand soldering, wave soldering, and electric solder paste reflow ovens for which initiation
of construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on or before
October 23, 2013. Electric hand soldering, wave soldering, and electric solder paste reflow ovens for which
initiation of construction, installation, reconstruction, or alteration (as defined in 567—2.1(455B)) occurred after
October 23, 2013, shall be limited to 37,000 pounds or less per year of lead-containing solder. Records shall be
maintained on site by the owner or operator for at least two calendar years to demonstrate that use of lead-
containing solder is less than the exemption thresholds.

hh. Pressurized piping and storage systems for natural gas, propane, liquefied petroleum gas (LPQG),
and refrigerants, where emissions could only result from an upset condition.

ii. Emissions from the storage and mixing of paints and solvents associated with the painting
operations, provided that the emissions from the storage and mixing are accounted for in an enforceable permit
condition or are otherwise exempt.

JJ- Product labeling using laser and ink-jet printers with target distances less than or equal to six inches
and an annual material throughput of less than 1,000 gallons per year as calculated on a stationary sourcewide

basis.
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kk. Equipment related to research and development activities at a stationary source, provided that:

(1) Actual emissions from all research and development activities at the stationary source based on a
12-month rolling total are less than the following levels:
1. 2 pounds per year of lead and lead compounds expressed as lead (40 pounds per year for

research and development activities that commenced on or before October 23, 2013);

2. 5 tons per year of sulfur dioxide;

3. 5 tons per year of nitrogen oxides;

4. 5 tons per year of volatile organic compounds;

5. 5 tons per year of carbon monoxide;

6. 5 tons per year of particulate matter (particulate matter as defined in 40 CFR 51.100(pp) as

amended through November 7, 1986);

7. 2.5 tons per year of PM10;

8. 0.52 tons per year of PM2.5 (does not apply to research and development activities that
commenced on or before October 23, 2013); and

0. 5 tons per year of hazardous pollutants (as defined in 567—24.100(455B)); and

(2) The owner or operator maintains records of actual operations demonstrating that the annual
emissions from all research and development activities conducted under this exemption are below the levels listed
in 22.1(2) “kk’(1). These records shall:

1. Include a list of equipment that is included under the exemption,;

2. Include records of actual operation and detailed calculations of actual annual emissions,
reflecting the use of any control equipment and demonstrating that the emissions are below the levels specified
in the exemption;

3. Include, if air pollution equipment is used in the calculation of emissions, a copy of any
report of manufacturer’s testing, if available. The department may require a test if it believes that a test is necessary
for the exemption claim; and

4. Be maintained on site for a minimum of two years, be made available for review during
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normal business hours and for state and EPA on-site inspections, and be provided to the director or the director’s

designee upon request. Facilities designated as major sources pursuant to 567—22.4(455B) and 567—
24.101(455B), or subject to any applicable federal requirements, shall retain all records demonstrating compliance
with this exemption for five years.

3) An owner or operator using this exemption obtains a construction permit or ceases operation of
equipment if operation of the equipment would cause the emission levels listed in this exemption to be exceeded.

For the purposes of this exemption, “research and development activities” shall be defined as activities:

1. That are operated under the close supervision of technically trained personnel;

2. That are conducted for the primary purpose of theoretical research or research and
development into new or improved processes and products;

3. That do not manufacture more than de minimus amounts of commercial products; and

4. That do not contribute to the manufacture of commercial products by collocated sources in
more than a de minimus manner.

I A regional collection center (RCC), as defined in 567—Chapter 211, involved in the processing
of permitted hazardous materials from households and conditionally exempt small quantity generators (CESQG),
not to exceed 1,200,000 pounds of VOC-containing material in a 12-month rolling period. Latex paint drying may
not exceed 120,000 pounds per year on a 12-month rolling total. Other nonprocessing emission units (e.g., standby
generators and waste oil heaters) shall not be eligible to use this exemption.

mm.  Cold solvent cleaning machines that are not in-line cleaning machines, where the maximum vapor
pressure of the solvents used shall not exceed 0.7 kPa (5 mmHg or 0.1 psi) at 20°C (68°F). The machine must be
equipped with a tightly fitted cover or lid that shall be closed at all times except during parts entry and removal.
This exemption cannot be used for cold solvent cleaning machines that use solvent containing methylene chloride
(CAS # 75-09-2), perchloroethylene (CAS # 127-18-4), trichloroethylene (CAS # 79-01-6), 1,1,1-trichloroethane
(CAS # 71-55-6), carbon tetrachloride (CAS # 56-23-5) or chloroform (CAS # 67-66-3), or any combination of
these halogenated HAP solvents in a total concentration greater than 5 percent by weight.

nn. Emissions from mobile over-the-road trucks, and mobile agricultural and construction internal
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combustion engines that are operated only for repair or maintenance purposes at equipment repair shops or

equipment dealerships, and only when the repair shops or equipment dealerships are not major sources as defined
in 567—24.100(455B).

00. A nonroad diesel fueled engine, as “nonroad engine” is defined in 40 CFR Section 1068.30 as
amended through January 24, 2023, with a brake horsepower rating of less than 1,100 at full load measured at the
shaft, used to conduct periodic testing and maintenance on natural gas pipelines. For the purposes of this
exemption, the manufacturer’s nameplate rating shall be defined as the brake horsepower output at the shaft at
full load.

(1) To qualify for the exemption, the engine must:

1. Be used for periodic testing and maintenance on natural gas pipelines outside the
compressor station, which shall not exceed 330 hours in any 12-month consecutive period at a single location; or

2. Be used for periodic testing and maintenance on natural gas pipelines within the
compressor station, which shall not exceed 330 hours in any 12-month consecutive period.

(2) The owner or operator shall maintain a monthly record of the number of hours the engine operated
and a record of the rolling 12-month total of the number of hours the engine operated for each location outside
the compressor station and within the compressor station. These records shall be maintained for two years.
Records shall be made available to the department upon request.

3) This exemption shall not apply to the replacement or substitution of engines for backup power
generation at a pipeline compressor station.

22.1(3) Construction permits. The owner or operator of a new or modified stationary source shall apply
for a construction permit. Construction permit applications, including the information referenced above and in
567—22.1(455B) through 567—22.10(455B), shall be submitted in the electronic format specified by the
department, if electronic submittal is provided.

The owner or operator of any new or modified industrial anaerobic lagoon shall apply for a construction
permit as specified in this subrule and as provided in 567—Chapter 22. The owner or operator of a new or

modified anaerobic lagoon for an animal feeding operation shall apply for a construction permit as provided in
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567—Chapter 65.

a. Regulatory applicability determinations. If requested in writing, the director will review the design
concepts of equipment and associated control equipment prior to application for a construction permit. The
purpose of the review would be to determine the acceptability of the location of the equipment. If the review is
requested, the requester shall supply the following information and submit a fee as required in 567—Chapter 30:

(1) Preliminary plans and specifications of equipment and related control equipment.

(2) The exact site location and a plot plan of the immediate area, including the distance to and height
of nearby buildings and the estimated location and elevation of the emission points.

3) The estimated emission rates of any air contaminants that are to be considered.

(4) The estimated exhaust gas temperature, velocity at the point of discharge, and stack diameter at
the point of discharge.

(5) An estimate of when construction would begin and when construction would be completed.

b. Construction permit applications. Each application for a construction permit shall be submitted to
the department. Final plans and specifications for the proposed equipment or related control equipment shall be
submitted with the application for a permit and shall be prepared by or under the direct supervision of a
professional engineer licensed in the state of lowa in conformance with lowa Code section 542B.1, or consistent
with the provisions of Iowa Code section 542B.26 for any full-time employee of any corporation while the
employee is doing work for that corporation. The application for a permit to construct shall include the following
information:

(1) A description of the equipment or control equipment covered by the application;

(2) A scaled plot plan, including the distance and height of nearby buildings, and the location and
elevation of existing and proposed emission points;

3) The composition of the effluent stream, both before and after any control equipment with estimates
of emission rates, concentration, volume and temperature;

(4) The physical and chemical characteristics of the air contaminants;

(%) The proposed dates and description of any tests to be made by the owner or operator of the
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completed installation to verify compliance with applicable emission limits or standards of performance;

(6) Information pertaining to sampling port locations, scaffolding, power sources for operation of
appropriate sampling instruments, and pertinent allied facilities for making tests to ascertain compliance;

(7) Any additional information deemed necessary by the department to determine compliance with or
applicability of 567—22.4(455B), 567—22.5(455B), 567—31.3(455B) and 567—33.3(455B);

(8) Reserved.

9) A signed statement that ensures the applicant’s legal entitlement to install and operate equipment
covered by the permit application on the property identified in the permit application. A signed statement shall
not be required for rock crushers, portable concrete or asphalt equipment used in conjunction with specific
identified construction projects that are intended to be located at a site only for the duration of the specific,
identified construction project; and

(10)  Application fee.

1. The owner or operator shall submit a fee as required in 567—Chapter 30 to obtain a permit
under 22.1(1), 567—22.4(455B), 567—22.5(455B), 567—22.8(455B), 567—22.10(455B), 567—Chapter 31 or
567—Chapter 33;

2. For application submittals from a minor source as defined in 567—Chapter 30, the
department shall not initiate review and processing of a permit application submittal until all required application
fees have been paid to the department; and

(11)  Quantity of greenhouse gas emissions for all applications for projects that will or do have
greenhouse gas emissions. For all applications for projects that will not or do not have greenhouse gas emissions,
the applicant shall indicate in the application that no greenhouse gases will be emitted and the applicant will not
be required to file an inventory of greenhouse gases with that application, unless requested by the department.

C. Application requirements for anaerobic lagoons. The application for a permit to construct an
anaerobic lagoon shall include the following information:

(1) The source of the water being discharged to the lagoon,;

(2) A plot plan, including distances to nearby residences or occupied buildings, local land use zoning
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maps of the vicinity, and a general description of the topography in the vicinity of the lagoon;

3) In the case of an animal feeding operation, the information required in 567—Chapter 65;

(4) In the case of an industrial source, a chemical description of the waste being discharged to the
lagoon;

(5) A report of sulfate analyses conducted on the water to be used for any purpose in a livestock
operation proposing to use an anaerobic lagoon. The report shall be prepared by using standard methods as defined
in 567—60.2(455B);

(6) A description of available water supplies to prove that adequate water is available for dilution;

(7) In the case of an animal feeding operation, a waste management plan describing the method of
waste collection and disposal and the land to be used for disposal. Evidence that the waste disposal equipment is
of sufficient size to dispose of the wastes within a 20-day period per year shall also be provided;

(8) Any additional information needed by the department to determine compliance with these rules.

567—22.2(455B) Processing permit applications.

22.2(1) Incomplete applications. The department will notify the applicant whether the application is
complete or incomplete. If the application is found by the department to be incomplete upon receipt, the applicant
will be notified within 30 days of that fact and of the specific deficiencies. Sixty days following such notification,
the application may be denied for lack of information. When this schedule would cause undue hardship to an
applicant, or the applicant has a compelling need to proceed promptly with the proposed installation, modification
or location, a request for priority consideration and the justification therefor shall be submitted to the department.

22.2(2) Public notice and participation. A notice of intent to issue a construction permit to a major
stationary source shall be published by the department in a newspaper having general circulation in the area
affected by the emissions of the proposed source. The notice and supporting documentation shall be made
available for public inspection upon request from the department’s central office. Publication of the notice shall
be made at least 30 days prior to issuing a permit and shall include the department’s evaluation of ambient air
impacts. The public may submit written comments or request a public hearing. If the response indicates significant

interest, a public hearing may be held after due notice.
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22.2(3) Final notice. The department shall notify the applicant in writing of the issuance or denial of a

construction permit as soon as practicable and at least within 120 days of receipt of the completed application.

This shall not apply to applicants for electric generating facilities subject to lowa Code chapter 476A.

567—22.3(455B) Issuing permits.

22.3(1) Stationary sources other than anaerobic lagoons. In no case shall a construction permit that results
in an increase in emissions be issued to any facility that is in violation of any condition found in a permit involving
PSD, NSPS, NESHAP or a provision of the lowa state implementation plan (SIP). If the facility is in compliance
with a schedule for correcting the violation and that schedule is contained in an order or permit condition, the
department may consider issuance of a construction permit. A construction permit shall be issued when the
director concludes that the preceding requirement has been met and:

a. That the required plans and specifications represent equipment that reasonably can be expected to
comply with all applicable emission standards, and

b. That the expected emissions from the proposed source or modification in conjunction with all other
emissions will not prevent the attainment or maintenance of the ambient air quality standards specified in 567—
22.11(455B), and

c. That the applicant has not relied on emission limits based on stack height that exceeds good
engineering practice or any other dispersion techniques as defined in 567—subrule 23.1(6), and

d. That the applicant has met all other applicable requirements.

22.3(2) Anaerobic lagoons. A construction permit for an industrial anaerobic lagoon shall be issued when
the director concludes that the application for permit represents an approach to odor control that can reasonably
be expected to comply with the criteria in 567—subrule 23.5(2). A construction permit for an animal feeding
operation using an anaerobic lagoon shall be issued when the director concludes that the application has met the
requirements of 567—Chapter 65.

22.3(3) Conditions of approval. A permit may be issued subject to conditions that shall be specified in
writing. Such conditions may include but are not limited to emission limits, operating conditions, fuel

specifications, compliance testing, continuous monitoring, and excess emission reporting.
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a. Each permit shall specify the date on which it becomes void if work on the installation for which

it was issued has not been initiated.

b. Each permit shall list the requirements for notifying the department of the dates of intended startup,
start of construction and actual equipment startup. All notifications shall be in writing and include the following
information:

(1) The date or dates required by 22.3(3) “b” for which the notice is being submitted.

(2) Facility name.

3) Facility address.

(4) DNR-assigned facility number.

(%) DNR air construction permit number.

(6) The name or the number of the emission unit or units in the notification.

(7) The emission point number or numbers in the notification.

(8) The name and signature of a company official.

9) The date the notification was signed.

C. Each permit shall specify that no review has been undertaken on the various engineering aspects
of the equipment other than the potential of the equipment for reducing air contaminant emissions.

d. Reserved.

e. If changes in the final plans and specifications are proposed by the permittee after a construction
permit has been issued, a supplemental permit shall be obtained.

f A permit is not transferable from one location to another or from one piece of equipment to another
unless the equipment is portable. When portable equipment for which a permit has been issued is to be transferred
from one location to another, the department shall be notified in writing at least seven days prior to the transfer
of the portable equipment to the new location. Written notification shall be submitted to the department through
one of the following methods: electronic mail (email), mail delivery service (including U.S. Mail), hand delivery,
facsimile (fax), or by electronic format specified by the department (at such time as an Internet-based submittal

system or other, similar electronic submittal system becomes available). However, if the owner or operator is
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relocating the portable equipment to an area currently classified as nonattainment for ambient air quality standards

or to an area under a maintenance plan for ambient air quality standards, the owner or operator shall notify the
department at least 14 days prior to transferring the portable equipment to the new location. A list of
nonattainment and maintenance areas may be obtained from the department, upon request, or on the department’s
Internet website. The owner or operator will be notified by the department at least ten days prior to the scheduled
relocation if said relocation will prevent the attainment or maintenance of ambient air quality standards and thus
require a more stringent emission standard and the installation of additional control equipment. In such a case,
the owner or operator shall obtain a supplemental permit prior to the initiation of construction, installation, or
alteration of such additional control equipment.

g. The issuance of a permit (approval to construct) shall not relieve any owner or operator of the
responsibility to comply fully with applicable provisions of the SIP and any other requirement under local, state
or federal law.

22.3(4) Denial of a permit.

a. When an application for a construction permit is denied, the applicant shall be notified in writing
of the reasons therefor. A denial shall be without prejudice to the right of the applicant to file a further application
after revisions are made to meet the objections specified as reasons for the denial.

b. The department may deny an application based upon the applicant’s failure to provide a signed
statement of the applicant’s legal entitlement to install and operate equipment covered by the permit application
on the property identified in the permit application.

22.3(5) Modification of a permit. The director may, after public notice of such decision, modify a condition
of approval of an existing permit for a major stationary source or an emission limit contained in an existing permit
for a major stationary source if necessary to attain or maintain an ambient air quality standard, or to mitigate
excessive deposition of mercury.

22.3(6) Limits on hazardous air pollutants. The department may limit a source’s hazardous air pollutant
potential to emit, as defined in 567—24.100(455B), in the source’s construction permit for the purpose of

establishing federally enforceable limits on the source’s hazardous air pollutant potential to emit.
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22.3(7) Revocation of a permit. The department may revoke a permit upon obtaining knowledge that a

permit holder has lost legal entitlement to use the property identified in the permit to install and operate equipment
covered by the permit, upon notice that the property owner does not wish to have continued the operation of the
permitted equipment, or upon notice that the owner of the permitted equipment no longer wishes to retain the
permit for future operation.

22.3(8) Ownership change of permitted equipment. The new owner shall notify the department in writing
no later than 30 days after the change in ownership of equipment covered by a construction permit pursuant to
567—22.1(455B). The notification to the department shall be mailed to the Air Quality Bureau, lowa Department
of Natural Resources, 502 East 9th Street, Des Moines, lowa 50319, and shall include the following information:

a. The date of ownership change;

b. The name, address and telephone number of the responsible official, the contact person and the
owner of the equipment both before and after ownership change; and

c. The construction permit number of the equipment changing ownership.

567—22.4(455B) Major stationary sources located in areas designated attainment or unclassified (PSD).
As applicable, the owner or operator of a stationary source shall comply with the rules for new source review
(NSR) for the PSD program as set forth in 567—Chapter 33. An owner or operator required to apply for a

construction permit under this rule shall submit all required fees as required in 567—Chapter 30.

567—22.5(455B) Major stationary sources located in areas designated nonattainment. As applicable, the
owner or operator of a stationary source shall comply with the requirements for the nonattainment major NSR
program as set forth in 567—31.20(455B). An owner or operator required to apply for a construction permit under

this rule shall submit all required fees as required in 567—Chapter 30.

567—22.6 Reserved.

567—22.7(455B) Alternative emission control program (bubble concept).
22.7(1) Applicability. The owner or operator of any source located in an area with attainment or

unclassified status (as published at 40 CFR Section 81.316) or located in an area with an approved SIP
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demonstrating attainment by the statutory deadline may apply for an alternative set of emission limits if:

a. The applicant is presently in compliance with EPA-approved SIP requirements, or

b. The applicant is subject to a consent order to meet an EPA-approved compliance schedule and the
final compliance date will not be delayed by the use of alternative emission limits.

Emission limits for individual emission points included in 567—23.3(455B) (except 23.3(2)“d,”
23.3(2)“b’(3), and 23.3(3) “a "(3)) and 567—23.4(455B) (except 23.4(12) “h” and 23.4(6)) may be replaced by
alternative emission limits. Under this rule, less stringent control limits where costs of emission control are high
may be allowed in exchange for more stringent control limits where costs of control are less expensive.

22.7(2) Demonstration requirements. The applicant for the alternative emission control program shall
have the burden of demonstrating that:

a. The alternative emission control program will not interfere with the attainment and maintenance
of ambient air quality standards, including the reasonable further progress or prevention of significant
deterioration requirements of the Act;

b. The alternative emission limits are equivalent to existing emission limits in pollution reduction,
enforceability, and environmental impact (in the case of a particulate nonattainment area, the difference between
the allowable emission rate and the actual emission rate, as of January 1, 1978, cannot be credited in the emissions
tradeofY);

C. The pollutants being exchanged are comparable and within the same pollutant category;

d. Hazardous air pollutants designated in 40 CFR Part 61, as adopted by reference in 23.1(3), will
not be exchanged for nonhazardous air pollutants;

e. The alternative program will not result in any delay in compliance by any source. Specific
situations may require additional demonstration as specified in 44 FR 71780-71788, December 11, 1979, or as
requested by the director.

f The owner or operator of any facility applying for an alternative emission control program that
involves the trade-off of sulfur dioxide emissions shall install, calibrate, maintain and operate continuous sulfur

dioxide monitoring equipment consistent with EPA reference methods (40 CFR Part 60, Appendix B). The
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equipment shall be operational within three months of EPA approval of an alternative emission control program.

22.7(3) Approval process.

a. The director shall review all alternative emission control program proposals and shall make
recommendations on all completed demonstrations to the commission.

b. After receiving recommendations from the director and public comments made available through
the hearing process, the commission may approve or disapprove the alternative emission control program
proposal.

c. If approved by the commission, the program will be forwarded to the EPA regional administrator
as a revision to the SIP. The alternative emission control program must receive the approval of the EPA regional

administrator prior to becoming effective.

567—22.8(455B) Permit by rule.

22.8(1) Permit by rule for spray booths. Spray booths that comply with the requirements contained in this
rule will be deemed to be in compliance with the requirements to obtain an air construction permit and an air
operating permit. Spray booths that comply with this rule will be considered to have federally enforceable limits
so that their potential emissions are less than the major source limits for regulated air pollutants and hazardous
air pollutants as defined in 567—24.100(455B). An owner or operator required to apply for a permit by rule under
this subrule shall submit fees as required in 567—Chapter 30.

a. Definition. “Sprayed material” is material applied by spray equipment when used in a surface
coating process in a spray booth, including but not limited to paint, solvents, and mixtures of paint and solvents.
Powder coatings applied in an indoor-vented spray booth equipped with filters or overspray powder recovery
systems are not considered sprayed material for purposes of this rule.

b. Facilities that facility-wide spray one gallon per day or less of sprayed material are exempt from
all other requirements in 567—Chapter 22, except that they must submit the certification in 22.8(1) “e” to the
department and keep records of daily sprayed material use. Any spray booth or associated equipment for which
initiation of construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred after

October 23, 2013, shall use sprayed material with a maximum lead content of 0.35 pounds or less per gallon if
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the booth or associated equipment is subject to the following NESHAP: 40 CFR Part 63, Subpart HHHHHH or

Subpart XXXXXX. Any spray booth or associated equipment for which initiation of construction, installation,
reconstruction, or alteration (as defined in 567—22.1(455B)) occurred after October 23, 2013, that is not subject
to the NESHAP or is otherwise exempt from the NESHAP shall use sprayed material with a maximum lead
content of 0.02 pounds or less per gallon. The owner or operator must keep the records of daily sprayed material
use for 18 months from the date to which the records apply and shall keep safety data sheets (SDS) or equivalent
records for at least two calendar years to demonstrate that the sprayed materials contain lead at less than the
exemption thresholds. The owner or operator must also certify that the facility is in compliance with or otherwise
exempt from the federal regulations specified in 22.8(1) “e.”

c. Facilities that facility-wide spray more than one gallon per day but never more than three gallons
per day are exempt from all other requirements in 567—Chapter 22, except that they must submit the certification
in 22.8(1) “e” to the department, keep records of daily sprayed material use, and vent emissions from a spray
booth(s) through a stack(s) that is at least 22 feet tall, measured from ground level. Any spray booth or associated
equipment for which initiation of construction, installation, reconstruction, or alteration (as defined in 567—
22.1(455B)) occurred after October 23, 2013, shall use sprayed material with a maximum lead content of 0.35
pounds or less per gallon if the booth or associated equipment is subject to the following NESHAP: 40 CFR Part
63, Subpart HHHHHH or Subpart XXXXXX. Any spray booth or associated equipment for which initiation of
construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred after October
23, 2013, that is not subject to the NESHAP or is otherwise exempt from the NESHAP shall use sprayed material
with a maximum lead content of 0.02 pounds or less per gallon. The owner or operator must keep the records of
daily sprayed material use for 18 months from the date to which the records apply and shall keep SDS or
equivalent records for at least two calendar years to demonstrate that the sprayed materials contain lead at less
than the exemption thresholds. The owner or operator must also certify that the facility is in compliance with or
otherwise exempt from the federal regulations specified in 22.8(1) “e.”

d. Facilities that facility-wide spray more than three gallons per day are not eligible to use the permit

by rule for spray booths and must apply for a construction permit as required by 22.1(1) and 22.1(3), unless
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otherwise exempt.

e. Certification. Facilities that claim to be permitted by provisions of this rule must submit to the
department a written notification as directed by the department, certifying that the facility meets the following
conditions:

(1) All spray booths and associated equipment are in compliance with the provisions of 22.8(1);

(2) All spray booths and associated equipment are in compliance with all applicable requirements
including, but not limited to, the allowable particulate emission rate for painting and surface coating operations
of 0.01 gr/scf of exhaust gas as specified in 567—subrule 23.4(13); and

3) All spray booths and associated equipment currently are or will be in compliance with or otherwise
exempt from the NESHAP for paint stripping and miscellaneous surface coating at area sources (40 CFR Part 63,
Subpart HHHHHH) and the NESHAP for metal fabricating and finishing at area sources (40 CFR Part 63, Subpart
XXXXXX) by the applicable NESHAP compliance dates.

22.8(2) Reserved.

567—22.9(455B) Special requirements for visibility protection.

22.9(1) to 22.9(3) Reserved.

22.9(4) Notification. For the purpose of the regional haze program under 40 CFR Section 51.308, as
amended through January 10, 2017, the department shall notify in writing the owner, operator or designated
representative of a source of the department’s determination that the source may cause or contribute to visibility
impairment in any mandatory Class I area listed in 40 CFR Part 81, Subpart D, as amended through October 5,
1989.

22.9(5) Analysis. The owner, operator, or designated representative of a source notified pursuant to 22.9(4)
shall prepare and submit an analysis to the department after receipt of written notification by the department that
an analysis is required.

22.9(6) Control technology implementation. Following the department’s review of the analysis submitted
pursuant to 22.9(5), an owner or operator of a source notified pursuant to 22.9(4) shall:

a. Submit all necessary permit applications to achieve the emissions requirements established
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following the completion of analysis performed in accordance with 22.9(5).

b. Install, operate, and maintain the control technology as required by permits issued by the

department.

567—22.10(455B) Permitting requirements for country grain elevators, country grain terminal elevators,
grain terminal elevators and feed mill equipment. The requirements of this rule apply only to country grain
elevators, country grain terminal elevators, grain terminal elevators and feed mill equipment, as these terms are
defined in 22.10(1). This rule does not apply to equipment located at grain processing plants or grain storage
elevators, as “grain processing” and “grain storage elevator” are defined in 567—22.1(455B). Compliance with
the requirements of this rule does not alleviate any affected person’s duty to comply with any applicable state or
federal regulations. In particular, the emission standards set forth in 567—Chapter 23, including the regulations
for grain elevators contained in 40 CFR Part 60, Subpart DD (as adopted by reference in 567—paragraph
23.1(2) “000 "), may apply. An owner or operator subject to this rule shall submit fees as required in 567—Chapter
30.

22.10(1) Definitions. For purposes of 567—22.10(455B), the following terms shall have the meanings
indicated in this subrule.

“Country grain elevator” means any plant or installation at which grain is unloaded, handled, cleaned,
dried, stored, or loaded and that meets the following criteria:

1. Receives more than 50 percent of its grain, as “grain” is defined in this subrule, from farmers in
the immediate vicinity during harvest season;

2. Is not located at any wheat flour mill, wet corn mill, dry corn mill (human consumption), rice mill,
or soybean oil extraction plant.

“Country grain terminal elevator” means any plant or installation at which grain is unloaded, handled,
cleaned, dried, stored, or loaded and that meets the following criteria:

1. Receives 50 percent or less of its grain, as “grain” is defined in this subrule, from farmers in the
immediate vicinity during harvest season;

2. Has a permanent storage capacity of less than or equal to 2.5 million U.S. bushels, as “permanent
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storage capacity” is defined in this subrule;

3. Is not located at any wheat flour mill, wet corn mill, dry corn mill (human consumption), rice mill,
or soybean oil extraction plant.

“Feed mill equipment,” for purposes of 567—22.10(455B), means grain processing equipment that is used
to make animal feed including, but not limited to, grinders, crackers, hammermills, and pellet coolers, and that is
located at a country grain elevator, country grain terminal elevator or grain terminal elevator.

“Grain,” as set forth in lowa Code section 203.1(9), means any grain for which the United States
Department of Agriculture has established standards including, but not limited to, corn, wheat, oats, soybeans,
rye, barley, grain sorghum, flaxseeds, sunflower seed, spelt (emmer), and field peas.

“Grain processing” means the same as defined in 567—22.1(455B).

“Grain storage elevator” means the same as defined in 567—22.1(455B).

“Grain terminal elevator,” for purposes of 567—22.10(455B), means any plant or installation at which
grain is unloaded, handled, cleaned, dried, stored, or loaded and that meets the following criteria:

1. Receives 50 percent or less of its grain, as “grain” is defined in this subrule, from farmers in the
immediate vicinity during harvest season;

2. Has a permanent storage capacity of more than 88,100 m3 (2.5 million U.S. bushels), as
“permanent storage capacity” is defined in this subrule;

3. Is not located at an animal food manufacturer, pet food manufacturer, cereal manufacturer,
brewery, or livestock feedlot;

4. Is not located at any wheat flour mill, wet corn mill, dry corn mill (human consumption), rice mill,
or soybean oil extraction plant.

“Permanent storage capacity” means grain storage capacity that is inside a building, bin, or silo.

22.10(2) Methods for determining potential to emit (PTE). The owner or operator of a country grain
elevator, country grain terminal elevator, grain terminal elevator or feed mill equipment shall use the following
methods for calculating the PTE for particulate matter (PM) and for particulate matter with an aerodynamic

diameter less than or equal to 10 microns (PM10).
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a. Country grain elevators. The owner or operator of a country grain elevator shall calculate the PTE

for PM and PM10 as specified in the definition of “potential to emit” in 567—22.1(455B), except that “maximum
capacity” means the greatest amount of grain received at the country grain elevator during one calendar, 12-month
period of the previous five calendar, 12-month periods, multiplied by an adjustment factor of 1.2. The owner or
operator may make additional adjustments to the calculations for air pollution control of PM and PMI10 if the
owner or operator submits the calculations to the department using the PTE calculation tool provided by the
department, and only if the owner or operator fully implements the applicable air pollution control measures no
later than March 31, 2009, or upon startup of the equipment, whichever event first occurs. Credit for the
application of some best management practices, as specified in 22.10(3) or in a permit issued by the department,
may also be used to make additional adjustments in the PTE for PM and PM10 if the owner or operator submits
the calculations to the department using the PTE calculation tool provided by the department, and only if the
owner or operator fully implements the applicable best management practices no later than March 31, 2009, or
upon startup of the equipment, whichever event first occurs.

b. Country grain terminal elevators. The owner or operator of a country grain terminal elevator shall
calculate the PTE for PM and PM 10 as specified in the definition of “potential to emit” in 567—22.1(455B).

C. Grain terminal elevators. For purposes of the permitting and other requirements specified in
22.10(3), the owner or operator of a grain terminal elevator shall calculate the PTE for PM and PM10 as specified
in the definition of “potential to emit” in 567—22.1(455B). For purposes of determining whether the stationary
source is subject to the PSD requirements set forth in 567—Chapter 33, or for determining whether the source is
subject to the operating permit requirements set forth in 567—24.100(455B) through 567—24.300(455B), the
owner or operator of a grain terminal elevator shall include fugitive emissions, as “fugitive emissions” is defined
in 567—subrule 33.3(1) and in 567—24.100(455B), in the PTE calculation.

d. Feed mill equipment. The owner or operator of feed mill equipment, as “feed mill equipment” is
defined in 22.10(1), shall calculate the PTE for PM and PM10 for the feed mill equipment as specified in the
definition of “potential to emit” in 567—22.1(455B). For purposes of determining whether the stationary source

is subject to the PSD requirements set forth in 567—Chapter 33, or for determining whether the stationary source
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is subject to the operating permit requirements set forth in 567—24.100(455B) through 567—24.300(455B), the

owner or operator of feed mill equipment shall sum the PTE of the feed mill equipment with the PTE of the
country grain elevator, country grain terminal elevator or grain terminal elevator.

22.10(3) Classification and requirements for permits, emissions controls, recordkeeping and reporting
for Group 1, Group 2, Group 3 and Group 4 grain elevators. The requirements for construction permits, operating
permits, emissions controls, recordkeeping and reporting for a stationary source that is a country grain elevator,
country grain terminal elevator or grain terminal elevator are set forth in this subrule.

a. Group 1 facilities. A country grain elevator, country grain terminal elevator or grain terminal
elevator may qualify as a Group 1 facility if the PTE at the stationary source is less than 15 tons of PM10 per
year, as PTE is specified in 22.10(2). For purposes of this paragraph, an “existing” Group 1 facility is one that
commenced construction or reconstruction before February 6, 2008. A “new” Group 1 facility is one that
commenced construction or reconstruction on or after February 6, 2008.

(1) Group 1 registration. The owner or operator of a Group 1 facility shall submit to the department a
Group 1 registration, including PTE calculations, on forms provided by the department, certifying that the
facility’s PTE is less than 15 tons of PM10 per year. The owner or operator of an existing facility shall provide
the Group 1 registration to the department on or before March 31, 2008. The owner or operator of a new facility
shall provide the Group 1 registration to the department prior to initiating construction or reconstruction of a
facility. The registration becomes effective upon the department’s receipt of the signed registration form and the
PTE calculations.

1. If the owner or operator registers with the department as specified in 22.10(3) “a (1), the
owner or operator is exempt from the requirement to obtain a construction permit as specified under 22.1(1).

2. Upon department receipt of a Group 1 registration and PTE calculations, the owner or
operator is allowed to add, remove and modify the emissions units or change throughput or operations at the
facility without modifying the Group 1 registration, provided that the owner or operator calculates the PTE for
PM10 on forms provided by the department prior to making any additions to, removals of or modifications to

equipment, and only if the facility continues to meet the emissions limits and operating limits (including
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restrictions on material throughput and hours of operation, if applicable, as specified in the PTE for PM10

calculations) specified in the Group 1 registration.

3. If equipment at a Group 1 facility currently has an air construction permit issued by the
department, that permit shall remain in full force and effect, and the permit shall not be invalidated by the
subsequent submittal of a registration made pursuant to 22.10(3) “a ’(1).

(2) Best management practices (BMP). The owner or operator of a Group 1 facility shall implement
BMP for controlling air pollution at the facility and for limiting fugitive dust at the facility from crossing the
property line. The owner or operator shall implement BMP according to the department manual, Best
Management Practices (BMP) for Grain Elevators (December 2007; revised July 15, 2014), as adopted by the
commission on January 15, 2008, and July 15, 2014, and adopted by reference herein (available from the
department, upon request, and on the department’s Internet website). No later than March 31, 2009, the owner or
operator of an existing Group 1 facility shall fully implement applicable BMP, except that BMPs for grain
vacuuming operations shall be fully implemented no later than September 10, 2014. Upon startup of equipment
at the facility, the owner or operator of a new Group 1 facility shall fully implement applicable BMP.

3) Recordkeeping. The owner or operator of a Group 1 facility shall retain a record of the previous
five calendar years of total annual grain handled and shall calculate the facility’s potential PM10 emissions
annually by January 31 for the previous calendar year. These records shall be kept on site for a period of five
years and shall be made available to the department upon request.

(4) Emissions increases. The owner or operator of a Group 1 facility shall calculate any emissions
increases prior to making any additions to, removals of or modifications to equipment. If the owner or operator
determines that PM10 emissions at a Group 1 facility will increase to 15 tons per year or more, the owner or
operator shall comply with the requirements set forth for Group 2, Group 3 or Group 4 facilities, as applicable,
prior to making any additions to, removals of or modifications to equipment.

(%) Changes to facility classification or permanent grain storage capacity. If the owner or operator of
a Group 1 facility plans to change the facility’s operations or increase the facility’s permanent grain storage

capacity to more than 2.5 million U.S. bushels, the owner or operator, prior to making any changes, shall
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reevaluate the facility’s classification and the allowed method for calculating PTE to determine if any increases

to the PTE for PM10 will occur. If the proposed change will alter the facility’s classification or will increase the
facility’s PTE for PM10 such that the facility PTE increases to 15 tons per year or more, the owner or operator
shall comply with the requirements set forth for Group 2, Group 3 or Group 4 facilities, as applicable, prior to
making the change.

b. Group 2 facilities. A country grain elevator, country grain terminal elevator or grain terminal
elevator may qualify as a Group 2 facility if the PTE at the stationary source is greater than or equal to 15 tons of
PM10 per year and is less than or equal to 50 tons of PM 10 per year, as PTE is specified in 22.10(2). For purposes
of this paragraph, an “existing” Group 2 facility is one that commenced construction, modification or
reconstruction before February 6, 2008. A “new” Group 2 facility is one that commenced construction or
reconstruction on or after February 6, 2008.

(1) Group 2 permit for grain elevators. The owner or operator of a Group 2 facility may, in lieu of
obtaining air construction permits for each piece of emissions equipment at the facility, submit to the department
a completed Group 2 permit application for grain elevators, including PTE calculations, on forms provided by the
department. Alternatively, the owner or operator may obtain an air construction permit as specified under 22.1(1).
The owner or operator of an existing facility shall provide the appropriate completed Group 2 permit application
for grain elevators or the appropriate construction permit applications to the department on or before March 31,
2008. The owner or operator of a new facility shall provide the appropriate, completed Group 2 permit application
for grain elevators or the appropriate construction permit applications to the department prior to initiating
construction or reconstruction of a facility.

1. Upon department issuance of a Group 2 permit to a facility, the owner or operator is
allowed to add, remove and modify the emissions units at the facility, or change throughput or operations, without
modifying the Group 2 permit, provided that the owner or operator calculates the PTE for PM10 prior to making
any additions to, removals of or modifications to equipment, and only if the facility continues to meet the
emissions limits and operating limits (including restrictions on material throughput and hours of operation, if

applicable, as specified in the PTE for PM10 calculations) specified in the Group 2 permit.
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2. If a Group 2 facility currently has an air construction permit issued by the department, that

permit shall remain in full force and effect, and the permit shall not be invalidated by the subsequent submittal of
a Group 2 permit application for grain elevators made pursuant to this rule. However, the owner or operator of a
Group 2 facility may request that the department incorporate any equipment with a previously issued construction
permit into the Group 2 permit for grain elevators. The department will grant such requests on a case-by-case
basis. If the department grants the request to incorporate previously permitted equipment into the Group 2 permit
for grain elevators, the owner or operator of the Group 2 facility is responsible for requesting that the department
rescind any previously issued construction permits.

(2) BMP. The owner or operator shall implement BMP, as specified in the Group 2 permit, for
controlling air pollution at the source and for limiting fugitive dust at the source from crossing the property line.
If the department revises the BMP requirements for Group 2 facilities after a facility is issued a Group 2 permit,
the owner or operator of the Group 2 facility may request that the department modify the facility’s Group 2 permit
to incorporate the revised BMP requirements. The department will issue permit modifications to incorporate BMP
revisions on a case-by-case basis. No later than March 31, 2009, the owner or operator of an existing Group 2
facility shall fully implement BMP, as specified in the Group 2 permit. Upon startup of equipment at the facility,
the owner or operator of a new Group 2 facility shall fully implement BMP, as specified in the Group 2 permit.

3) Recordkeeping. The owner or operator of a Group 2 facility shall retain all records as specified in
the Group 2 permit.

(4) Emissions inventory. The owner or operator of a Group 2 facility shall submit an emissions
inventory for the facility for all regulated air pollutants as specified under 567—subrule 21.1(3).

%) Emissions increases. The owner or operator of a Group 2 facility shall calculate any emissions
increases prior to making any additions to, removals of or modifications to equipment. If the owner or operator
determines that potential PM10 emissions at a Group 2 facility will increase to more than 50 tons per year, the
owner or operator shall comply with the requirements set forth for Group 3 or Group 4 facilities, as applicable,
prior to making any additions to, removals of or modifications to equipment.

(6) Changes to facility classification or permanent grain storage capacity. If the owner or operator of
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a Group 2 facility plans to change the facility’s operations or increase the facility’s permanent grain storage

capacity to more than 2.5 million U.S. bushels, the owner or operator, prior to making any changes, shall
reevaluate the facility’s classification and the allowed method for calculating PTE to determine if any increases
to the PTE for PM10 will occur. If the proposed change will increase the facility’s PTE for PM10 such that the
facility PTE increases to more than 50 tons per year, the owner or operator shall comply with the requirements
set forth for Group 3 or Group 4 facilities, as applicable, prior to making the change.

c. Group 3 facilities. A country grain elevator, country grain terminal elevator or grain terminal
elevator may qualify as a Group 3 facility if the PTE for PM10 at the stationary source is greater than 50 tons per
year, but is less than 100 tons of PM10 per year, as PTE is specified in 22.10(2). For purposes of this paragraph,
an “existing” Group 3 facility is one that commenced construction, modification or reconstruction before February
6, 2008. A “new” Group 3 facility is one that commenced construction or reconstruction on or after February 6,
2008.

(1) Air construction permit. The owner or operator of a Group 3 facility shall obtain the required
construction permits as specified under 22.1(1). The owner or operator of an existing facility shall provide the
construction permit applications, as specified in 22.1(3), to the department on or before March 31, 2008. The
owner or operator of a new facility shall obtain the required permits, as specified in 22.1(1), from the department
prior to initiating construction or reconstruction of a facility.

(2) Permit conditions. Construction permit conditions for a Group 3 facility shall include, but are not
limited to, the following:

1. The owner or operator shall implement BMP, as specified in the permit, for controlling air
pollution at the source and for limiting fugitive dust at the source from crossing the property line. If the department
revises the BMP requirements for Group 3 facilities after a facility is issued a permit, the owner or operator of
the Group 3 facility may request that the department modify the facility’s permit to incorporate the revised BMP
requirements. The department will issue permit modifications to incorporate BMP revisions on a case-by-case
basis.

2. The owner or operator shall retain all records as specified in the permit.
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3) Emissions inventory. The owner or operator shall submit an emissions inventory for the facility

for all regulated air pollutants as specified under 567—subrule 21.1(3).

(4) Changes to facility classification or permanent grain storage capacity. If the owner or operator of
a Group 3 facility plans to change its operations or increase the facility’s permanent grain storage capacity to
more than 2.5 million U.S. bushels, the owner or operator, prior to making any changes, shall reevaluate the
facility’s classification and the allowed method for calculating PTE to determine if any increases to the PTE for
PM10 will occur. If the proposed change will alter the facility’s classification or will increase the facility’s PTE
for PM10 such that the facility PTE increases to greater than or equal to 100 tons per year, the owner or operator
shall comply with the requirements set forth for Group 4 facilities, as applicable, prior to making the change.

(5) PSD applicability. If the PTE for PM or PM10 at the Group 3 facility is greater than or equal to
250 tons per year, the owner or operator shall comply with requirements specified in 567—Chapter 33, as
applicable. The owner or operator of a Group 3 facility that is a grain terminal elevator shall include fugitive
emissions, as “fugitive emissions” is defined in 567—subrule 33.3(1), in the PTE calculation for determining
PSD applicability.

(6) Recordkeeping. The owner or operator shall keep the records of annual grain handled at the facility
and annual PTE for PM and PM10 emissions on site for a period of five years, and the records shall be made
available to the department upon request.

d. Group 4 facilities. A facility qualifies as a Group 4 facility if the facility is a stationary source with
a PTE equal to or greater than 100 tons of PM10 per year, as PTE is specified in 22.10(2). For purposes of this
paragraph, an “existing” Group 4 facility is one that commenced construction, modification or reconstruction
before February 6, 2008. A “new” Group 4 facility is one that commenced construction or reconstruction on or
after February 6, 2008.

(1) Air construction permit. The owner or operator of a Group 4 facility shall obtain the required
construction permits as specified under 22.1(1). The owner or operator of an existing facility shall provide the
construction permit applications, as specified by 22.1(3), to the department on or before March 31, 2008. The

owner or operator of a new facility shall obtain the required permits, as specified by 22.1(1), from the department
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prior to initiating construction or reconstruction of a facility.

(2) Permit conditions. Construction permit conditions for a Group 4 facility shall include, but are not
limited to, the following:

1. The owner or operator shall implement BMP, as specified in the permit, for controlling air
pollution at the facility and for limiting fugitive dust at the facility from crossing the property line. If the
department revises the BMP requirements for Group 4 facilities after a facility is issued a permit, the owner or
operator of the Group 4 facility may request that the department modify the facility’s permit to incorporate the
revised BMP requirements. The department will issue permit modifications to incorporate BMP revisions on a
case-by-case basis.

2. The owner or operator shall retain all records as specified in the permit.

3) PSD applicability. If the PTE for PM or PM10 at the facility is equal to or greater than 250 tons
per year, the owner or operator shall comply with requirements specified in 567—Chapter 33, as applicable. The
owner or operator of a Group 4 facility that is a grain terminal elevator shall include fugitive emissions, as
“fugitive emissions” is defined in 567—subrule 33.3(1), in the PTE calculation for determining PSD applicability.

(4) Recordkeeping. The owner or operator shall keep the records of annual grain handled at the facility
and annual PTE for PM and PM10 emissions on site for a period of five years, and the records shall be made
available to the department upon request.

(%) Operating permits. The owner or operator of a Group 4 facility shall apply for an operating permit
for the facility if the facility’s annual PTE for PM10 is equal to or greater than 100 tons per year as specified in
567—24.100(455B) through 567—24.300(455B). The owner or operator of a Group 4 facility that is a grain
terminal elevator shall include fugitive emissions in the calculations to determine if the PTE for PM10 is greater
than or equal to 100 tons per year. The owner or operator also shall submit annual emissions inventories and fees,
as specified in 567—22.106(455B).

22.10(4) Feed mill equipment. This subrule sets forth the requirements for construction permits, operating
permits, and emissions inventories for an owner or operator of feed mill equipment as “feed mill equipment” is

defined in 22.10(1). For purposes of this subrule, the owner or operator of “existing” feed mill equipment shall


https://www.legis.iowa.gov/docs/iac/chapter/567.33.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.33.3.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.24.100.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.24.300.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.106.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.22.10.pdf
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have commenced construction or reconstruction of the feed mill equipment before February 6, 2008. The owner

or operator of “new” feed mill equipment shall have commenced construction or reconstruction of the feed mill
equipment on or after February 6, 2008.

a. Air construction permit. The owner or operator of feed mill equipment shall obtain an air
construction permit as specified under 22.1(1) for each piece of feed mill equipment that emits a regulated air
pollutant. The owner or operator of “existing” feed mill equipment shall provide the appropriate permit
applications to the department on or before March 31, 2008. The owner or operator of “new” feed mill equipment
shall provide the appropriate permit applications to the department prior to initiating construction or
reconstruction of feed mill equipment.

b. Emissions inventory. The owner or operator shall submit an emissions inventory for the feed mill
equipment for all regulated air pollutants as specified under 567—subrule 21.1(3).

c. Operating permits. The owner or operator shall sum the PTE of the feed mill equipment with the
PTE of the equipment at the country grain elevator, country grain terminal elevator or grain terminal elevator, as
PTE is specified in 22.10(2), to determine if operating permit requirements specified in 567—24.100(455B)
through 567—24.300(455B) apply to the stationary source. If the operating permit requirements apply, then the
owner or operator shall apply for an operating permit as specified in 567—24.100(455B) through 567—
24.300(455B). The owner or operator also shall begin submitting annual emissions inventories and fees, as
specified under 567—22.106(455B).

d. PSD applicability. For purposes of determining whether the stationary source is subject to the PSD
requirements set forth in 567—Chapter 33, the owner or operator shall sum the PTE of the feed mill equipment
with the PTE of the equipment at the country grain elevator, country grain terminal elevator or grain terminal
elevator. If the PTE for PM or PM10 for the stationary source is equal to or greater than 250 tons per year, the

owner or operator shall comply with requirements for PSD specified in 567—Chapter 33, as applicable.

567—22.11(455B) Ambient air quality standards. The state of [owa ambient air quality standards shall be the
National Primary and Secondary Ambient Air Quality Standards as published in 40 CFR Part 50 (1972) and as

amended at 38 Federal Register (FR) 22384 (September 14, 1973), 43 FR 46258 (October 5, 1978), 44 FR 8202,


https://www.legis.iowa.gov/docs/iac/rule/567.22.1.pdf
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https://www.legis.iowa.gov/docs/iac/rule/567.24.300.pdf
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https://www.legis.iowa.gov/docs/iac/chapter/567.33.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.33.pdf
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8220 (February 9, 1979), 52 FR 24634-24669 (July 1, 1987), 62 FR 38651-38760, 38855-38896 (July 18, 1997),

71 FR 61144-61233 (October 17, 2006), 73 FR 16436-16514 (March 27, 2008), 73 FR 66964-67062 (November
12,2008), 75 FR 6474-6537 (February 9, 2010), 75 FR 35520-35603 (June 22, 2010), 78 FR 3086-3287 (January
15, 2013), and 80 FR 65291-65468 (October 26, 2015). The department shall implement these rules in a time
frame and schedule consistent with implementation schedules in federal laws and regulations.

These rules are intended to implement lowa Code sections 455B.133 and 455B.134.


https://www.legis.iowa.gov/docs/ico/section/455B.133.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.134.pdf
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lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*18. Chapter 23, “Air Emission Standards” — Final Rule

The Commission is requested to approve the Final Rule to rescind Chapter 23, “Emission Standards for
Contaminants,” and replace it with a new Chapter 23, “Air Emission Standards.” This final rule is the
result of the Air Quality Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: Chapter 23 includes updated provisions for air emission standards, as well as
several air quality definitions from Chapter 20. The rules continue to provide general emission rates for
criteria pollutants, such as particulate matter and sulfur dioxide, established to implement the National
Ambient Air Quality Standards (NAAQS). The new Chapter 23 also includes an improved and efficient
table format for adoption by reference of federal New Source Performance Standards (NSPS) and
National Emission Standards for Hazardous Air Pollutants (NESHAP).

The streamlined rules help to protect air quality for lowa’s citizens by ensuring that regulated lowa
facilities are meeting the NAAQS, NSPS, and NESHAP. Chapter 23 will also provide businesses and the
public with clear, current, and consolidated air emissions requirements.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023.
The NOIA was published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7215C.
Public hearings were held on January 29 and January 30, 2024.

Changes from NOIA: Eight people attended the public hearings. No public comments were received.
One minor change has been made to the Final rule from the NOIA. Rule 23.2’s definition of “backyard
burning,” previously in Chapter 20, was inadvertently omitted. The definition, which is identical to the
definition previously in Chapter 20, has been added back to the Final rule.

Effective Date of Final Rule: June 19, 2024
Christine Paulson, Environment Specialist Senior
Air Quality Bureau, Program Development and Support Section

Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 23 — Final rule
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 23, “Emission
Standards for Contaminants,” and adopts a new Chapter 23, “Air Emission Standards,” lowa Administrative

Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds and adopts a new Chapter 23. The new Chapter 23 includes the revised
provisions for air emission standards, as well as several air quality definitions previously set forth in Chapter 20,

“Scope of Title—Definitions.”

After a review consistent with Executive Order 10, the Department of Natural Resources (Department)
determined that new Chapter 23 should include an improved and streamlined format for adoption by reference of
federal New Source Performance Standards (NSPS) and National Emission Standards for Hazardous Air
Pollutants (NESHAP). New Chapter 23 continues to provide the general emissions rates for criteria pollutants,
such as particulate matter and sulfur dioxide, established to implement the National Ambient Air Quality
Standards (NAAQS). Additionally, the Department concluded that the definitions in Chapter 20 would be more
appropriately placed in subject matter chapters, such as new Chapter 23. An Adopted and Filed rulemaking to

rescind Chapter 20 is being filed concurrently with this rulemaking.

New Chapter 23 helps to protect air quality for lowa’s citizens by ensuring that regulated lowa facilities
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are meeting the NAAQS, NSPS, and NESHAP. New Chapter 23 also provides businesses and the public with

clear, current, and consolidated air emissions requirements.

Public Comment and Changes to Rule Making

Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on
December 27, 2023, as ARC 7215C.

Public hearings were held by virtual meeting/teleconference on January 29 and January 30, 2024. Eight
people attended the public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action, with the
exception of a minor correction to rule 23.2. The definition of “backyard burning” previously in Chapter 20 was
inadvertently omitted from rule 23.2, which includes the definitions relevant to open burning. The definition,
which is identical to the definition previously in Chapter 20, has been added to the adopted rule.

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.

Fiscal Impact

This rulemaking has no fiscal impact to the State of lowa.

Jobs Impact

After analysis and review of this rulemaking, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department of Natural Resources (Department) for a waiver

of the discretionary provisions, if any, pursuant to 561—Chapter 10.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
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by executive branch agencies, may, on its own motion or on written request by any individual or group, review

this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).

Effective Date

This rule making will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 567—Chapter 23 and adopt the following new chapter in lieu thereof:

CHAPTER 23

AIR EMISSION STANDARDS

567—23.1(455B) Emission standards.

23.1(1) In general. The federal standards of performance for new stationary sources (new source
performance standards) shall be applicable as specified in 23.1(2). The federal standards for hazardous air
pollutants (national emission standards for hazardous air pollutants) shall be applicable as specified in 23.1(3).
The federal standards for hazardous air pollutants for source categories (national emission standards for hazardous
air pollutants for source categories) shall be applicable as specified in 23.1(4). The federal emission guidelines
(emission guidelines) shall be applicable as specified in 23.1(5). Compliance with emission standards specified
elsewhere in this chapter shall be in accordance with 567—Chapter 21.

23.1(2) New source performance standards. The federal standards of performance for new stationary
sources, as defined in 40 Code of Federal Regulations Part 60 as amended or corrected through June 28, 2023,
are adopted by reference, except §60.530 through §60.539b (Part 60, Subpart AAA), and shall apply to the
following affected facilities. The corresponding 40 CFR Part 60 subpart designation is provided in the table below.
A different date for adoption by reference may be included with the subpart designation in the table. Reference
test methods (Appendix A), performance specifications (Appendix B), determination of emission rate change
(Appendix C), quality assurance procedures (Appendix F) and the general provisions (Subpart A) of 40 CFR Part

60 also apply to the affected facilities.


https://www.legis.iowa.gov/committees/meetings/meetingsListComm?groupID=705&ga=90
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.21.pdf
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Federal New Source Performance Standards (NSPS)

Adopted by Reference in 23.1(2)

in the phosphate fertilizer

23.1(2) Affected source category 40 CFR Date of adoption (if different
paragraph Part 60 than 23.1(2) introductory
Subpart paragraph) or note if federal
standard is not adopted
a Fossil fuel-fired steam D 1/20/2011
generators
b Incinerators E N/A
c Portland cement plants F N/A
d Nitric acid plants G N/A
e Sulfuric acid plants H N/A
f Hot mix asphalt plants I N/A
g Petroleum refineries J-Ja Not adopted. No facilities in
Iowa. Paragraph reserved.
h Secondary lead smelters L Not adopted. No facilities in
Iowa. Paragraph reserved.
i Secondary brass and bronze M N/A
ingot production plants
J Iron and steel plants N N/A
k Sewage treatment plants O and N/A
Subpart E
of 40 CFR
503
1 Steel plants AA N/A
m Primary copper smelters P Not adopted. No facilities in
Iowa. Paragraph reserved.
n Primary zinc smelters Q Not adopted. No facilities in
Iowa. Paragraph reserved.
0 Primary lead smelters R Not adopted. No facilities in
Iowa. Paragraph reserved.
p Primary aluminum reduction S Not adopted. No facilities in
plants Iowa. Paragraph reserved.
q Wet process phosphoric acid T N/A
plants in the phosphate
fertilizer industry
r Superphosphoric acid plants in | U N/A
the phosphate fertilizer
industry
s Diammonium phosphate A" N/A
plants in the phosphate
fertilizer industry
t Triple super phosphate plants W N/A



https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
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23.1(2) Affected source category 40 CFR Date of adoption (if different
paragraph Part 60 than 23.1(2) introductory
Subpart paragraph) or note if federal
standard is not adopted
industry
u Granular triple superphosphate | X N/A
storage facilities in the
phosphate fertilizer industry
v Coal preparation plants N/A
w Ferroalloy production Z N/A
X Kraft pulp mills BB February 27, 2014
y Lime manufacturing plants HH N/A
z Electric utility steam Da January 20, 2011
generating units
aa Stationary gas turbines GG N/A
bb Petroleum storage vessels K N/A
cc Petroleum storage vessels Ka N/A
dd Glass manufacturing plants CC N/A
ee Automobile and light-duty MM N/A
truck surface coating
operations at assembly plants
ff Ammonium sulfate PP N/A
manufacture
gg Surface coating of metal EE N/A
furniture
hh Lead-acid battery KK February 27,2014
manufacturing plants
ii Phosphate rock plants NN N/A
Ji Graphic arts industry QQ N/A
kk Industrial surface coating SS N/A
11 Metal coil surface coating TT N/A
mm Asphalt processing and asphalt | UU N/A
roofing manufacturing
nn Equipment leaks of volatile VV and N/A
organic compounds (VOC) in VVa
the synthetic organic
chemicals manufacturing
industry
00 Beverage can surface coating WwWwW N/A
pp Bulk gasoline terminals XX N/A
qq Pressure sensitive tape and RR N/A

label surface coating
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23.1(2) Affected source category 40 CFR Date of adoption (if different
paragraph Part 60 than 23.1(2) introductory
Subpart paragraph) or note if federal
standard is not adopted
operations
T Metallic mineral processing LL N/A
plants
ss Synthetic fiber production HHH N/A
facilities
tt Equipment leaks of VOC in GGG N/A
petroleum refineries
uu Flexible vinyl and urethane FFF N/A
coating and printing
\a% Petroleum dry cleaners J1J N/A
wwW Electric arc furnaces and AAa N/A
argon-oxygen decarburization
vessels constructed after
August 17, 1983
XX Wool fiberglass insulation PPP N/A
manufacturing plants
vy Iron and steel plants Na N/A
7z Equipment leaks of VOC from | KKK N/A
on-shore natural gas
processing plants
aaa On-shore natural gas LLL N/A
processing: SO2 emissions
bbb Nonmetallic mineral 000 N/A
processing plants
cce Industrial-commercial- Db January 20, 2011
institutional steam generating
units
ddd Volatile organic liquid storage Kb N/A
vessels
eee Rubber tire manufacturing BBB N/A
plants
fff Industrial surface coating: TTT and N/A
surface coating of plastic parts TTTa
for business machines
ggg VOC emissions from QQQ N/A
petroleum refinery wastewater
systems
hhh Magnetic tape coating SSS N/A
facilities
ii Polymeric coating of VvV N/A

supporting substrates
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23.1(2) Affected source category 40 CFR Date of adoption (if different
paragraph Part 60 than 23.1(2) introductory
Subpart paragraph) or note if federal
standard is not adopted
i VOC emissions from synthetic | III N/A
organic chemical
manufacturing industry air
oxidation unit processes
kkk VOC emissions from synthetic | NNN N/A
organic chemical
manufacturing industry
distillation operations
111 Small industrial-commercial- Dc January 20, 2011
institutional steam generating
units
mmm VOC emissions from the DDD N/A
polymer manufacturing
industry
nnn Municipal waste combustors Ea N/A
000 Grain elevators DD N/A
pPPP Mineral processing plants Uuu N/A
qaq VOC emissions from synthetic | RRR N/A
organic chemical
manufacturing industry reactor
processes
T Municipal solid waste Www April 10, 2000
landfills, as defined by 40
CFR 60.751
SSS Municipal waste combustors Eb N/A
ttt Hospital/medical/infectious Ec (partial N/A
waste incinerators (HMIWI) adoption)*
uuu New small municipal waste AAAA N/A
combustion units
VvV Commercial and industrial CCcCC December 1, 2000
solid waste incineration
WWW Other solid waste incineration EEEE N/A
(OSWI) units
XXX Reserved N/A N/A
yyy Stationary compression M1 N/A
ignition internal combustion
engines
777 Stationary spark ignition AARAJ N/A
internal combustion engines
aaaa Stationary combustion KKKK N/A
turbines
bbbb Nitric acid plants Ga N/A
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23.1(2) Affected source category 40 CFR Date of adoption (if different
paragraph Part 60 than 23.1(2) introductory
Subpart paragraph) or note if federal
standard is not adopted
ccee Sewage sludge incineration LLLL N/A
units

*The provisions in 60.50c(a) through (h) (exceptions to Subpart Ec requirements) and 60.51(c) (Subpart Ec definitions) are
adopted by reference. No other provisions of Subpart Ec are adopted.

23.1(3) Emission standards for hazardous air pollutants. The federal standards for emissions of hazardous
air pollutants, 40 Code of Federal Regulations Part 61 as amended or corrected through October 7, 2020, and 40
CFR Part 503 as adopted on August 4, 1999, are adopted by reference, except 40 CFR §61.20 to §61.26, §61.90
to §61.97, §61.100 to §61.108, §61.120 to §61.127, §61.190 to §61.193, §61.200 to §61.205, §61.220 to §61.225,
and §61.250 to §61.256, and shall apply to the following affected pollutants and facilities and activities listed
below. The corresponding 40 CFR Part 61 subpart designation is provided in the table below. A different date for
adoption by reference may be included with the subpart designation in the table. Reference test methods
(Appendix B), compliance status information requirements (Appendix A), quality assurance procedures

(Appendix C) and the general provisions (Subpart A) of Part 61 also apply to the affected activities or facilities.

Federal Emission Standards for Hazardous Air Pollutants (NESHAP)
Adopted by Reference in 23.1(3)

23.1(3) Affected source category 40 CFR Date of adoption (if different
paragraph Part 61 than 23.1(3) introductory
Subpart paragraph) or note if
Adopted standard is not adopted
a Asbestos N/A
b Beryllium C Not adopted. No facilities in
Iowa. Paragraph reserved.
c Beryllium rocket motor firing D Not adopted. No facilities in
Iowa. Paragraph reserved.
d Mercury E N/A
e Vinyl chloride F N/A
f Equipment leaks of benzene J N/A
(fugitive emission sources)
g Equipment leaks of volatile \Y N/A
hazardous air pollutants
(fugitive emission sources)
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https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
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23.1(3) Affected source category 40 CFR Date of adoption (if different
paragraph Part 61 than 23.1(3) introductory
Subpart paragraph) or note if
Adopted standard is not adopted
h Inorganic arsenic emissions P Not adopted. No facilities in
from arsenic trioxide and Iowa. Paragraph reserved.
metallic arsenic production
facilities
i Inorganic arsenic emissions N N/A
from glass manufacturing
plants
j Inorganic arsenic emissions (0] Not adopted. No facilities in
from primary copper smelters Iowa. Paragraph reserved.
k Benzene emissions from coke L N/A
by-product recovery plants
| Benzene emissions from Y N/A
benzene storage vessels
m Benzene emissions from BB N/A
benzene transfer operations
n Benzene waste operations FF N/A

23.1(4) Emission standards for hazardous air pollutants for source categories. The federal standards for
emissions of hazardous air pollutants for source categories, 40 Code of Federal Regulations Part 63 as amended
or corrected through March 29, 2023, are adopted by reference, except those provisions that cannot be delegated
to the states. The corresponding 40 CFR Part 63 subpart designation is provided in the table below. A different
date for adoption by reference may be included with the subpart designation in the table. 40 CFR Part 63, Subpart
B, incorporates the requirements of Clean Air Act Sections 112(g) and 112(j) and does not adopt standards for a
specific affected facility. Test methods (Appendix A), sources defined for early reduction provisions (Appendix
B), and determination of the fraction biodegraded (Fbio) in the biological treatment unit (Appendix C) of Part 63
also apply to the affected activities or facilities.

For the purpose of this subrule and the rules in 567—Chapters 20 through 35, the following terms shall,
unless otherwise noted, have the meaning indicated in this subrule.

“Hazardous air pollutant” or “HAP” means the same as “hazardous air pollutant” set forth in 567—
24.100(455B).

“Major source” means any stationary source or group of stationary sources located within a contiguous

area and under common control that emits or has the potential to emit, considering controls, in the aggregate, 10
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tons per year or more of any hazardous air pollutant or 25 tons per year or more of any combination of hazardous

air pollutants, unless a lesser quantity is established, or in the case of radionuclides, where different criteria are
employed. “Area source” means any stationary source of hazardous air pollutants that is not a “major source.”

“Maximum achievable control technology (MACT) emission limitation for existing sources,” as this
definition is set forth in 40 CFR Subpart B, section 63.51, is adopted by reference.

“Maximum achievable control technology (MACT) emission limitation for new sources,” as this definition
is set forth in 40 CFR Subpart B, section 63.51, is adopted by reference.

“Maximum achievable control technology (MACT) floor,” as this definition is set forth in 40 CFR Subpart
B, section 63.51, is adopted by reference.

23.1(4) “a,” general provisions (Subpart A) of Part 63, shall apply to owners or operators who are subject
to subsequent subparts of 40 CFR Part 63 (except when otherwise specified in a particular subpart or in a relevant

standard) as adopted by reference in the table below.

Federal Emission Standards for Hazardous Air Pollutants (NESHAP) for Source Categories
Adopted by Reference in 23.1(4)

23.1(4) Affected source category 40 CFR Date of adoption (if different
paragraph Part 63 than 23.1(4) introductory
Subpart paragraph) or note if
Adopted standard is not adopted
a General provisions A N/A
b Requirements for control B N/A

technology determinations for
major sources in accordance
with Clean Air Act Sections
112(g) and 112(j)

C Reserved N/A N/A

d Compliance extensions for D N/A
early reductions of hazardous
air pollutants

e Reserved N/A N/A

f Emission standards for F N/A
organic hazardous air
pollutants from the synthetic
chemical manufacturing
industry

g Emission standards for G N/A



https://www.legis.iowa.gov/docs/iac/rule/567.23.1.pdf
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

organic hazardous air
pollutants from the synthetic
organic chemical
manufacturing industry for
process vents, storage vessels,
transfer operations, and
wastewater

Emission standards for
organic hazardous air
pollutants for equipment leaks

N/A

Emission standards for
organic hazardous air
pollutants for certain
processes subject to
negotiated regulation for
equipment leaks

N/A

Emission standards for
hazardous air pollutants for
polyvinyl chloride and
copolymers production

Subparts J
and
HHHHHH
H

Not adopted. No facilities in
Iowa. Paragraph reserved.

Reserved

N/A

N/A

Emission standards for coke
oven batteries

L

N/A

Perchloroethylene air
emission standards for dry
cleaning facilities

N/A

Emission standards for
chromium emissions from
hard and decorative chromium
electroplating and chromium
anodizing tanks

N/A

Emission standards for
hazardous air pollutants for
ethylene oxide commercial
sterilization and fumigation
operations

N/A

Reserved

N/A

N/A

Emission standards for
hazardous air pollutants for
industrial process cooling
towers

N/A

Emission standards for
hazardous air pollutants for
gasoline distribution: (Stage

1))

N/A

Emission standards for

N/A
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23.1(4) Affected source category 40 CFR Date of adoption (if different
paragraph Part 63 than 23.1(4) introductory
Subpart paragraph) or note if
Adopted standard is not adopted
hazardous air pollutants for
pulp and paper
(noncombustion)
t Emission standards for T N/A
hazardous air pollutants:
halogenated solvent cleaning
u Emission standards for U N/A
hazardous air pollutants:
Group I polymers and resins
v Reserved N/A N/A
w Emission standards for W N/A
hazardous air pollutants for
epoxy resins production and
nonnylon polyamides
production
X National emission standards X Not adopted. No facilities in
for hazardous air pollutants Iowa. Paragraph reserved.
from secondary lead smelting
y Emission standards for marine | Y N/A
tank vessel loading operations
z Reserved N/A N/A
aa Emission standards for AA N/A
hazardous air pollutants for
phosphoric acid
manufacturing
ab Emission standards for BB N/A
hazardous air pollutants for
phosphate fertilizers
production
ac National emission standards CC Not adopted. No facilities in
for hazardous air pollutants: Iowa. Paragraph reserved.
petroleum refineries
ad Emission standards for DD N/A
hazardous air pollutants for
off-site waste and recovery
operations
ae Emission standards for EE N/A
magnetic tape manufacturing
operations
af Reserved N/A N/A
ag National emission standards GG N/A

for hazardous air pollutants
for source categories:
aerospace manufacturing and
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

rework facilities

ah

Emission standards for
hazardous air pollutants for oil
and natural gas production

HH

N/A

ai

Emission standards for

hazardous air pollutants for
shipbuilding and ship repair
(surface coating) operations

II

Not adopted. No facilities in
Iowa. Paragraph reserved.

Y

Emission standards for
hazardous air pollutants for
HAP emissions from wood
furniture manufacturing
operations

1

N/A

ak

Emission standards for
hazardous air pollutants for
the printing and publishing
industry

KK

N/A

al

Emission standards for
hazardous air pollutants for
primary aluminum reduction
plants

LL

Not adopted. No facilities in
Iowa. Paragraph reserved.

am

Emission standards for
hazardous air pollutants for
chemical recovery combustion
sources at kraft, soda, sulfite,
and stand-alone semichemical
pulp mills

MM

October 11, 2017

an

Reserved

N/A

N/A

ao

Emission standards for
tanks—Ilevel 1

00

N/A

ap

Emission standards for
containers

PP

N/A

aq

Emission standards for surface
impoundments

QQ

N/A

ar

Emission standards for
individual drain systems

RR

N/A

as

Emission standards for closed
vent systems, control devices,
recovery devices and routing
to a fuel gas system or a
process

SS

N/A

at

Emission standards for
equipment leaks—control
level 1

TT

N/A
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

au

Emission standards for
equipment leaks—control
level 2 standards

Uuu

N/A

av

Emission standards for oil-
water separators and organic-
water separators

\'AY%

N/A

aw

Emission standards for storage
vessels (tanks)—control level
2

WWwW

N/A

ax

Emission standards for
ethylene manufacturing
process units: heat exchange
systems and waste operations

XX

N/A

ay

Emission standards for
hazardous air pollutants:
generic maximum achievable
control technology (generic
MACT)

YY

October 8, 2014

az to bb

Reserved

N/A

N/A

bc

Emission standards for
hazardous air pollutants for
steel pickling—HCL process
facilities and hydrochloric
acid regeneration plants

CcCC

Not adopted. No facilities in
Iowa. Paragraph reserved.

bd

Emission standards for
hazardous air pollutants for
mineral wool production

DDD

N/A

be

Emission standards for
hazardous air pollutants from
hazardous waste combustors

EEE

N/A

bf

Reserved

N/A

N/A

bg

Emission standards for
hazardous air pollutants for
pharmaceutical manufacturing

GGG

N/A

bh

Emission standards for
hazardous air pollutants for
natural gas transmission and
storage

HHH

N/A

bi

Emission standards for
hazardous air pollutants for
flexible polyurethane foam
production

I

N/A

Emission standards for
hazardous air pollutants:
Group IV polymers and resins

17

N/A
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23.1(4) Affected source category 40 CFR Date of adoption (if different
paragraph Part 63 than 23.1(4) introductory
Subpart paragraph) or note if
Adopted standard is not adopted
bk Reserved N/A N/A
bl Emission standards for LLL N/A
hazardous air pollutants for
Portland cement
manufacturing operations
bm Emission standards for MMM N/A
hazardous air pollutants for
pesticide active ingredient
production
bn Emission standards for NNN N/A
hazardous air pollutants for
wool fiberglass manufacturing
bo Emission standards for 000 N/A
hazardous air pollutants for
amino/phenolic resins
production
bp Emission standards for PPP N/A
hazardous air pollutants for
polyether polyols production
bq Emission standards for QQQ Not adopted. No facilities in
hazardous air pollutants for Iowa. Paragraph reserved.
primary copper smelting
br Emission standards for RRR N/A
hazardous air pollutants for
secondary aluminum
production
bs Reserved N/A N/A
bt Emission standards for TTT Not adopted. No facilities in
hazardous air pollutants for Iowa. Paragraph reserved.
primary lead smelting
bu Emission standards for Uuuu Not adopted. No facilities in
hazardous air pollutants for Iowa. Paragraph reserved.
petroleum refineries: catalytic
cracking units, catalytic
reforming units, and sulfur
recovery units
bv Emission standards for VVV N/A
hazardous air pollutants:
publicly owned treatment
works (POTW)
bw Reserved N/A N/A
bx Emission standards for XXX Not adopted. No facilities in

hazardous air pollutants for
ferroalloys production:
ferromanganese and

Iowa. Paragraph reserved.
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

silicomanganese

by and bz

Reserved

N/A

N/A

ca

Emission standards for
hazardous air pollutants:
municipal solid waste landfills

AAAA

April 20, 2006

cb

Reserved

N/A

N/A

cC

Emission standards for
hazardous air pollutants for
the manufacturing of
nutritional yeast

CCCC

N/A

cd

Emission standards for
hazardous air pollutants for
plywood and composite wood
products (formerly plywood
and particle board
manufacturing)

DDDD

October 29, 2007

ce

Emission standards for
hazardous air pollutants for
organic liquids distribution
(non-gasoline)

EEEE

July 17, 2008

cf

Emission standards for
hazardous air pollutants for
miscellaneous organic
chemical (MON)
manufacturing

FFFF

July 14, 2006

cg

Emission standards for
hazardous air pollutants for
solvent extraction for
vegetable oil production

GGGG

N/A

ch

Emission standards for
hazardous air pollutants for
wet-formed fiberglass mat
production

HHHH

N/A

ci

Emission standards for
hazardous air pollutants for
surface coating of automobiles
and light-duty trucks

III

N/A

<

Emission standards for
hazardous air pollutants: paper
and other web coating

AARRJ

N/A

ck

Emission standards for
hazardous air pollutants for
surface coating of metal cans

KKKK

N/A

cl

Reserved

N/A

N/A
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23.1(4) Affected source category 40 CFR Date of adoption (if different
paragraph Part 63 than 23.1(4) introductory
Subpart paragraph) or note if
Adopted standard is not adopted
cm Emission standards for MMMM N/A

hazardous air pollutants for
surface coating of
miscellaneous metal parts and
products

cn Emission standards for NNNN N/A
hazardous air pollutants:
surface coating of large
appliances

co Emission standards for 0000 N/A
hazardous air pollutants for
printing, coating, and dyeing
of fabrics and other textiles

cp Emission standards for surface | PPPP N/A
coating of plastic parts and
products

cq Emission standards for QQQQ N/A

hazardous air pollutants for
surface coating of wood
building products

cr Emission standards for RRRR N/A
hazardous air pollutants:
surface coating of metal
furniture

cs Emission standards for SSSS N/A
hazardous air pollutants:
surface coating of metal coil

ct Emission standards for TTTT N/A
hazardous air pollutants for
leather finishing operations

cu Emission standards for Uuuu N/A
hazardous air pollutants for
cellulose products
manufacturing

cv Emission standards for VVVV N/A
hazardous air pollutants for
boat manufacturing

cW Emission standards for WWWW N/A
hazardous air pollutants:
reinforced plastic composites
production

cX Emission standards for XXXX N/A
hazardous air pollutants:
rubber tire manufacturing

cy Emission standards for YYYY November 19, 2020
hazardous air pollutants for
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

stationary combustion
turbines

(674

Emission standards for
stationary reciprocating
internal combustion engines

7777

N/A

da

Emission standards for
hazardous air pollutants for
lime manufacturing plants

AAAAA

April 20, 2006

db

Emission standards for
hazardous air pollutants:
semiconductor manufacturing

BBBBB

N/A

dc

Emission standards for
hazardous air pollutants for
coke ovens: pushing,
quenching, and battery stacks

cccce

N/A

dd

Emission standards for
industrial, commercial and
institutional boilers and
process heaters

DDDDD

Not adopted. Paragraph
reserved.

de

Emission standards for
hazardous air pollutants for
iron and steel foundries

EEEEE

N/A

df

Emission standards for
hazardous air pollutants for
integrated iron and steel
manufacturing

FFFFF

July 13,2006

Emission standards for
hazardous air pollutants: site
remediation

GGGGG

November 29, 2006

dh

Emission standards for
hazardous air pollutants for
miscellaneous coating
manufacturing

HHHHH

N/A

di

Emission standards for
mercury emissions from
mercury cell chlor-alkali
plants

III1

N/A

Emission standards for
hazardous air pollutants for
brick and structural clay
products manufacturing

AARRA)

Not adopted. No facilities in
Iowa. Paragraph reserved.

dk

Emission standards for
hazardous air pollutants for
clay ceramics manufacturing

Not adopted. No facilities in
Iowa. Paragraph reserved.

dl

Emission standards for

LLLLL

N/A
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

hazardous air pollutants:
asphalt processing and asphalt
roofing manufacturing

dm

Emission standards for
hazardous air pollutants:
flexible polyurethane foam
fabrication operations

MMMMM

N/A

dn

Emission standards for
hazardous air pollutants:
hydrochloric acid production

N/A

do

Reserved

N/A

N/A

Emission standards for
hazardous air pollutants:
engine test cells/stands

PPPPP

N/A

dq

Emission standards for
hazardous air pollutants for
friction materials
manufacturing facilities

QQQQQ

N/A

dr

Emission standards for
hazardous air pollutants:
taconite iron ore processing

RRRRR

Not adopted. No facilities in
Iowa. Paragraph reserved.

ds

Emission standards for
hazardous air pollutants for
refractory products
manufacturing

SSSSS

N/A

dt

Emission standards for
hazardous air pollutants:
primary magnesium refining

TTTTT

Not adopted. No facilities in
Iowa. Paragraph reserved.

du and dv

Reserved

N/A

N/A

dw

Emission standards for
hazardous air pollutants for
hospital ethylene oxide
sterilizer area sources

WWWWwWw

N/A

dx

Reserved

N/A

N/A

Emission standards for
hazardous air pollutants for
electric arc furnace
steelmaking area sources

YYYYY

N/A

dz

Emission standards for
hazardous air pollutants for
iron and steel foundry area
sources

727777

N/A

ca

Reserved

N/A

N/A

eb

Emission standards for

BBBBBB

N/A
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23.1(4) Affected source category 40 CFR Date of adoption (if different
paragraph Part 63 than 23.1(4) introductory
Subpart paragraph) or note if
Adopted standard is not adopted

hazardous air pollutants for
gasoline distribution area
sources: bulk terminals, bulk
plants and pipeline facilities

ec Emission standards for ccccecce N/A
hazardous air pollutants for
area sources: gasoline
dispensing facilities

edtoeg Reserved N/A N/A

eh Emission standards for HHHHHH N/A
hazardous air pollutants for
area sources: paint stripping
and miscellaneous surface
coating operations

el Reserved N/A N/A

ej Emission standards for ARARAR] N/A
hazardous air pollutants for
area sources: industrial,
commercial, and institutional

boilers
ek Reserved N/A N/A
el Emission standards for LLLLLL N/A

hazardous air pollutants for
acrylic and modacrylic fibers
production area sources

em Emission standards for MMMMM N/A
hazardous air pollutants for M
carbon black production area
sources

en Emission standards for NNNNNN N/A

hazardous air pollutants for
chemical manufacturing of
chromium compounds area
sources

) Emission standards for 000000 N/A
hazardous air pollutants for
flexible polyurethane foam
production and fabrication

area sources

ep Emission standards for PPPPPP November 19, 2020
hazardous air pollutants for
lead acid battery

manufacturing area sources

eq Emission standards for QQQQNQAQ N/A
hazardous air pollutants for
wood preserving area sources
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23.14)
paragraph

Affected source category

40 CFR
Part 63
Subpart
Adopted

Date of adoption (if different
than 23.1(4) introductory
paragraph) or note if
standard is not adopted

cr

Emission standards for
hazardous air pollutants for
clay ceramics manufacturing
area sources

RRRRRR

N/A

€S

Emission standards for
hazardous air pollutants for
glass manufacturing area
sources

SSSSSS

N/A

et

Emissions standards for
hazardous air pollutants for
secondary nonferrous metals
processing area sources

TTTTTT

N/A

cu

Reserved

N/A

N/A

v

Emission standards for
hazardous air pollutants for
area sources

VVVVVV

N/A

cw

Emission standards for
hazardous air pollutants for
area sources: plating and
polishing

WWWwWWw

N/A

€X

Emission standards for
hazardous air pollutants for
area sources: metal fabrication
and finishing

XXXXXX

N/A

ey

Reserved

N/A

N/A

(574

Emission standards for
hazardous air pollutants for
area sources: aluminum,
copper, and other nonferrous
foundries

1277777

N/A

fa

Reserved

N/A

N/A

National emission standards
for hazardous air pollutants
for area sources: chemical
preparations industry

BBBBBBB

N/A

fc

Emission standards for
hazardous air pollutants for
area sources: paint and allied
products manufacturing

ccccececece

N/A

fd

Emission standards for
hazardous air pollutants for
area sources: prepared feeds
manufacturing

DDDDDD
D

N/A

23.1(5) Emission guidelines. The emission guidelines and compliance times for existing sources, as
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defined in 40 Code of Federal Regulations Part 60 as amended through March 21, 2011, shall apply to the

following affected facilities. The corresponding 40 CFR Part 60 subpart designation is in parentheses. A different
CFR reference and date for adoption by reference may be included with the subpart designation indicated in the
paragraphs of this subrule. The control of the designated pollutants will be in accordance with federal standards
established in Sections 111 and 129 of the Act and 40 CFR Part 60, Subpart B (Adoption and Submittal of State
Plans for Designated Facilities), and the applicable subpart(s) for the existing source. Reference test methods
(Appendix A), performance specifications (Appendix B), determination of emission rate change (Appendix C),
quality assurance procedures (Appendix F) and the general provisions (Subpart A) of 40 CFR Part 60, as adopted
by reference in 23.1(2), also apply to the affected facilities.

a. Emission guidelines for municipal solid waste landfills (Subpart Cc). Emission guidelines and
compliance times for the control of certain designated pollutants from designated municipal solid waste landfills
shall be in accordance with federal standards established in Subparts Cc (Emission Guidelines and Compliance
Times for Municipal Solid Waste Landfills) and WWW (Standards of Performance for Municipal Solid Waste
Landfills) of 40 CFR Part 60 as amended through April 10, 2000.

(1) Definitions. For the purpose of 23.1(5) “a, ” the definitions have the same meaning given to them
in the Act and 40 CFR Part 60, Subparts A (General Provisions), B, and WWW, if not defined in this
subparagraph.

“Municipal solid waste landfill” or “MSW landfill” means an entire disposal facility in a contiguous
geographical space where household waste is placed in or on land. An MSW landfill may also receive other types
of RCRA Subtitle D wastes such as commercial solid waste, nonhazardous sludge, and industrial solid waste.
Portions of an MSW landfill may be separated by access roads. An MSW landfill may be publicly or privately
owned. An MSW landfill may be a new MSW landfill, an existing MSW landfill or a lateral expansion.

(2) Designated facilities.

1. The designated facility to which the emission guidelines apply is each existing MSW
landfill for which construction, reconstruction or modification was commenced before May 30, 1991.

2. Physical or operational changes made to an existing MSW landfill solely to comply with
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an emission guideline are not considered a modification or reconstruction and would not subject an existing MSW

landfill to the requirements of 40 CFR Part 60, Subpart WWW (40 CFR 60.750).

3. For MSW landfills subject to 567—24.101(455B) only because of applicability to
23.1(5)“a”’(2), the following apply for obtaining and maintaining a Title V operating permit under 567—
24.104(455B):

° The owner or operator of an MSW landfill with a design capacity less than 2.5 million
megagrams or 2.5 million cubic meters is not required to obtain an operating permit for the landfill.

° The owner or operator of an MSW landfill with a design capacity greater than or equal to
2.5 million megagrams and 2.5 million cubic meters on or before June 22, 1998, becomes subject to the
requirements of 567—subrule 24.105(1) on September 20, 1998. This requires the landfill to submit a Title V
permit application to the air quality bureau, department of natural resources, no later than September 20, 1999.

° The owner or operator of a closed MSW landfill does not have to maintain an operating
permit for the landfill if either of the following conditions are met: the landfill was never subject to the requirement
for a control system under 23.1(5)“a”(3), or the owner or operator meets the conditions for control system
removal specified in 40 CFR §60.752(b)(2)(v).

3) Emission guidelines for municipal solid waste landfill emissions.

1. MSW landfill emissions at each MSW landfill meeting the conditions below shall be
controlled. A design capacity report must be submitted to the director by November 18, 1997.

The landfill has accepted waste at any time since November 8, 1987, or has additional design capacity
available for future waste deposition.

The landfill has a design capacity greater than or equal to 2.5 million megagrams and 2.5 million cubic
meters. The landfill may calculate design capacity in either megagrams or cubic meters for comparison with the
exemption values. Any density conversions shall be documented and submitted with the report. All calculations
used to determine the maximum design capacity must be included in the design capacity report.

The landfill has a nonmethane organic compound (NMOC) emission rate of 50 megagrams per year or

more. If the MSW landfill’s design capacity exceeds the established thresholds in 23.1(5) “a’(3)“1,” the NMOC
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emission rate calculations must be provided with the design capacity report.

2. The planning and installation of a collection and control system shall meet the conditions
provided in 40 CFR 60.752(b)(2) at each MSW landfill meeting the conditions in 23.1(5) “a "(3)*“1.”

3. MSW landfill emissions collected through the use of control devices must meet the
following requirements, except as provided in 40 CFR 60.24 after approval by the director and U.S.
Environmental Protection Agency:

An open flare designed and operated in accordance with the parameters established in 40 CFR 60.18; a
control system designed and operated to reduce NMOC by 98 weight percent; or an enclosed combustor designed
and operated to reduce the outlet NMOC concentration to 20 parts per million as hexane by volume, dry basis at
3 percent oxygen, or less.

(4) Test methods and procedures. The following must be used:

1. The calculation of the landfill NMOC emission rate listed in 40 CFR 60.754, as applicable,
to determine whether the landfill meets the condition in 23.1(5) “a’(3)*“3”;

2. The operational standards in 40 CFR 60.753;

3. The compliance provisions in 40 CFR 60.755; and

4. The monitoring provisions in 40 CFR 60.756.

(%) Reporting and recordkeeping requirements. The recordkeeping and reporting provisions listed in
40 CFR 60.757 and 60.758, as applicable, except as provided under 40 CFR 60.24 after approval by the director
and U.S. Environmental Protection Agency, shall be used.

(6) Compliance times.

1. Except as provided for under 23.1(5)“a”(6)“2,” planning, awarding of contracts, and
installation of MSW landfill air emission collection and control equipment capable of meeting the emission
guidelines established under 23.1(5) “a ”(3) shall be accomplished within 30 months after the date the initial
NMOC emission rate report shows NMOC emissions greater than or equal to 50 megagrams per year.

2. For each existing MSW landfill meeting the conditions in 23.1(5) “a ”(3)*“1” whose NMOC

emission rate is less than 50 megagrams per year on August 20, 1997, installation of collection and control systems
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capable of meeting emission guidelines in 23.1(5) “a ”(3) shall be accomplished within 30 months of the date

when the condition in 23.1(5) “a”’(3)*“1” is met (i.e., the date of the first annual nonmethane organic compounds
emission rate which equals or exceeds 50 megagrams per year).

b. Emission guidelines for hospital/medical/infectious waste incinerators (40 CFR Part 62, Subpart
HHH). The provisions in 62.14400(b) (exceptions to Subpart HHH requirements) and 62.14490 (Subpart HHH
definitions) as amended through May 13, 2013, are adopted by reference. No other provisions of Subpart HHH
are adopted.

c. Emission guidelines and compliance schedules for existing commercial and industrial solid waste
incineration units that commenced construction on or before November 30, 1999. Emission guidelines and
compliance schedules for the control of designated pollutants from affected commercial and industrial solid waste
incinerators that commenced construction on or before November 30, 1999, shall be in accordance with
requirements established in Subpart III of 40 CFR Part 62 and 40 CFR §62.3916 as adopted through August 24,
2004.

d. Reserved.

e. Emission guidelines and compliance times for existing sewage sludge incineration units (40 CFR
Part 62, Subpart LLL). Emission guidelines and compliance times for control of designated pollutants from
affected sewage sludge incineration (SSI) units that commenced construction or reconstruction on or before
October 14, 2010, shall be in accordance with federal standards established in Subpart LLL of 40 CFR Part 62 as
amended through April 29, 2016.

23.1(6) Calculation of emission limitations based upon stack height. This rule sets limits for the maximum
stack height credit to be used in ambient air quality modeling for the purpose of setting an emission limitation
and calculating the air quality impact of a source. The rule does not limit the actual physical stack height for any
source.

For the purpose of this subrule, definitions of “stack,” “a stack in existence,” “dispersion technique,”

29 ¢

“good engineering practice (GEP) stack height,” “nearby” and “excessive concentration” as set forth in 40 CFR

§51.100(ff) through (kk) as amended through June 14, 1996, are adopted by reference.
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567—23.2(455B) Open burning. For the purpose of these rules and the rules in 567—Chapters 20 through 35,

the following terms shall, unless otherwise noted, have the meaning indicated in this rule. The definitions set out
in lowa Code sections 455B.101, 455B.131, and 455B.411 are incorporated verbatim in these rules.

“Backyard burning” means the disposal of residential waste by open burning on the premises of the
property where such waste is generated.

“Garbage” means all solid and semisolid putrescible and nonputrescible animal and vegetable wastes
resulting from the handling, preparing, cooking, storing and serving of food or of material intended for use as
food but excluding recognized industrial by-products.

“Landscape waste” means any vegetable or plant wastes except garbage. The term includes trees, tree
trimmings, branches, stumps, brush, weeds, leaves, grass, shrubbery and yard trimmings.

“Open burning” means any burning of combustible materials where the products of combustion are
emitted into the open air without passing through a chimney or stack.

“Refuse” means garbage, rubbish and all other putrescible and nonputrescible wastes, except sewage and
water-carried trade wastes.

“Residential waste” means any refuse generated on the premises as a result of residential activities. The
term includes landscape waste grown on the premises or deposited thereon by the elements, but excludes garbage,
tires, trade wastes, and any locally recyclable goods or plastics.

“Rubbish” means all waste materials of nonputrescible nature.

“Trade waste” means any refuse resulting from the prosecution of any trade, business, industry,
commercial venture (including farming and ranching), or utility or service activity, and any governmental or
institutional activity, whether or not for profit.

23.2(1) Prohibition. No person shall allow, cause or permit open burning of combustible materials, except
as provided in 23.2(2) and 23.2(3).

23.2(2) Variances from rules. Any person wishing to conduct open burning of materials not exempted in
23.2(3) may make application for a variance as specified in 567—subrule 21.2(1). In addition to requiring the

information specified under 567—subrule 21.2(1), the director may require any person applying for a variance
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from the open burning rules to submit adequate documentation to allow the director to assess whether granting

the variance will hinder attainment or maintenance of a National Ambient Air Quality Standard (NAAQS).

23.2(3) Exemptions. The open burning exemptions specified in this subrule do not provide exemptions
from any other applicable environmental regulations. In particular, the exemptions contained in this subrule do
not absolve any person from compliance with the rules for solid waste disposal, including ash disposal, and solid
waste permitting contained in 567—Chapters 100 through 130 or the rules for storm water runoff and storm water
permitting contained in 567—Chapters 60 and 64. The following exemptions apply unless prohibited by local
ordinances or regulations, except that the exemptions for open burning of trees and tree trimming (23.2(3) “b”),
landscape waste (23.2(3) “d”’), residential waste (23.2(3) “f”’), agricultural structures (23.2(3) “i ), and demolished
buildings (23.2(3) “j ') are unavailable within the cities of Cedar Rapids, Marion, Hiawatha, Council Bluffs, Carter
Lake, Des Moines, West Des Moines, Clive, Windsor Heights, Urbandale, and Pleasant Hill.

a. Disaster rubbish. The open burning of rubbish, including landscape waste, for the duration of the
community disaster period in cases where an officially declared emergency condition exists. Burning of any
structures or demolished structures shall be conducted in accordance with 40 CFR Section 61.145 as amended
through January 16, 1991, which is the “Standard for Demolition and Renovation” of the asbestos National
Emission Standard for Hazardous Air Pollutants.

b. Trees and tree trimmings. The open burning of trees and tree trimmings not originated on the
premises provided that the burning site is operated by a local governmental entity, the burning site is fenced and
access is controlled, burning is conducted on a regularly scheduled basis and is supervised at all times, burning is
conducted only when weather conditions are favorable with respect to surrounding property, and the burning site
is limited to areas at least one-quarter mile from any inhabited building unless a written waiver in the form of an
affidavit is submitted by the owner of the building to the department and to the local governmental entity prior to
the first instance of open burning at the site which occurs after November 13, 1996. The written waiver shall
become effective only upon recording in the office of the recorder of deeds of the county in which the inhabited
building is located. However, when the open burning of trees and tree trimmings causes air pollution as defined

in lowa Code section 455B.131(3), the department may take appropriate action to secure relocation of the burning
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operation. Rubber tires shall not be used to ignite trees and tree trimmings.

This exemption shall not apply within the area classified as the PM10 (inhalable) particulate Group II area
of Mason City. This Group II area is described as follows: the area in Cerro Gordo County, lowa, in Lincoln
Township including Sections 13, 24 and 25; in Lime Creek Township including Sections 18, 19, 20, 21, 27, 28,
29, 30, 31, 32, 33, 34 and 35; in Mason Township the W 2 of Section 1, Sections 2, 3, 4, 5, §, 9, the N 2 of
Section 11, the NW Y4 of Section 12, the N 4 of Section 16, the N 2 of Section 17 and the portions of Sections
10 and 15 north and west of the line from U.S. Highway 18 south on Kentucky Avenue to 9th Street SE; thence
west on 9th Street SE to the Minneapolis and St. Louis railroad tracks; thence south on Minneapolis and St. Louis
railroad tracks to 19th Street SE; thence west on 19th Street SE to the section line between Sections 15 and 16.

c. Flare stacks. The open burning or flaring of waste gases, providing such open burning or flaring
is conducted in compliance with 23.3(2) “d” and 23.3(3) “e.”

d. Landscape waste. The disposal by open burning of landscape waste originating on the premises.
However, the burning of landscape waste produced in clearing, grubbing and construction operations shall be
limited to areas located at least one-fourth mile from any building inhabited by other than the landowner or tenant
conducting the open burning. Rubber tires shall not be used to ignite landscape waste.

e. Recreational fires. Open fires for cooking, heating, recreation and ceremonies, provided they
comply with 23.3(2) “d. ” Burning rubber tires is prohibited from this activity.

f Residential waste. Backyard burning of residential waste at dwellings of four-family units or less.
The adoption of more restrictive ordinances or regulations of a governing body of the political subdivision,
relating to control of backyard burning, shall not be precluded by these rules.

g Training fires. For purposes of 23.2(3), a “training fire” is a fire set for the purposes of conducting
bona fide training of public or industrial employees in firefighting methods. For purposes of this paragraph, “bona
fide training” means training that is conducted according to the National Fire Protection Association 1403
Standard on Live Fire Training Evolutions (2002 Edition) or a comparable training fire standard. A training fire
may be conducted, provided that all of the following conditions are met:

(1) A training fire on a building is conducted with the building structurally intact.
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(2) The training fire does not include the controlled burn of a demolished building.

3) If the training fire is to be conducted on a building, written notification is provided to the
department on DNR Form 542-8010, Notification of an Iowa Training Fire-Demolition or a Controlled Burn of a
Demolished Building, and is postmarked or delivered to the director at least ten working days before such action
commences.

(4) Notification shall be made in accordance with 40 CFR Section 61.145, “Standard for Demolition
and Renovation” of the asbestos National Emission Standard for Hazardous Air Pollutants (NESHAP) as
amended through January 16, 1991.

(5) All asbestos-containing materials shall be removed prior to the training fire.

(6) Asphalt roofing may be burned in the training fire only if notification to the director contains
testing results indicating that none of the layers of asphalt roofing contain asbestos. During each calendar year,
each fire department may conduct no more than two training fires on buildings where asphalt roofing has not been
removed, provided that for each of those training fires the asphalt roofing material present has been tested to
ensure that it does not contain asbestos. Each fire department’s limit on the burning of asphalt roofing shall include
both training fires and the controlled burning of a demolished building, as specified in 23.2(3) ‘7. ”

(7) Rubber tires shall not be burned during a training fire.

h. Paper or plastic pesticide containers and seed corn bags. The disposal by open burning of paper
or plastic pesticide containers (except those formerly containing organic forms of beryllium, selenium, mercury,
lead, cadmium or arsenic) and seed corn bags resulting from farming activities occurring on the premises. Such
open burning shall be limited to areas located at least one-fourth mile from any building inhabited by other than
the landowner or tenant conducting the open burning, livestock area, wildlife area, or water source. The amount
of paper or plastic pesticide containers and seed corn bags that can be disposed of by open burning shall not
exceed one day’s accumulation or 50 pounds, whichever is less. However, when the burning of paper or plastic
pesticide containers or seed corn bags causes a nuisance, the director may take action to secure relocation of the
burning operation. Since the concentration levels of pesticide combustion products near the fire may be hazardous,

the person conducting the open burning should take precautions to avoid inhalation of the pesticide combustion
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products.

i Agricultural structures. The open burning of agricultural structures, provided that the open burning
occurs on the premises and, for agricultural structures located within a city or town, at least one-fourth mile from
any building inhabited by a person other than the landowner, a tenant, or an employee of the landowner or tenant
conducting the open burning unless a written waiver in the form of an affidavit is submitted by the owner of the
building to the department prior to the open burning; all chemicals and asphalt roofing are removed; burning is
conducted only when weather conditions are favorable with respect to surrounding property; and permission from
the local fire chief is secured in advance of the burning. Rubber tires shall not be used to ignite agricultural
structures. The asbestos National Emission Standard for Hazardous Air Pollutants (NESHAP) as amended
through January 16, 1991, requires the burning of agricultural structures to be conducted in accordance with 40
CFR Section 61.145, “Standard for Demolition and Renovation.”

For the purposes of this subrule, “agricultural structures” means barns, machine sheds, storage cribs,
animal confinement buildings, and homes located on the premises and used in conjunction with crop production,
livestock or poultry raising and feeding operations. “Agricultural structures,” for asbestos NESHAP purposes,
includes all of the above, with the exception of a single residential structure on the premises having four or fewer
dwelling units, which has been used only for residential purposes.

J. Controlled burning of a demolished building. A city, as “city” is defined in lowa Code section
362.2(4), with approval of its council, as “council” is defined in Iowa Code section 362.2(8), may conduct a
controlled burn of a demolished building. A city is the only party that may conduct such a burn and is responsible
for ensuring that all of the following conditions are met:

(1) Prohibition. The controlled burning of a demolished building is prohibited within the city limits of
Cedar Rapids, Marion, Hiawatha, Council Bluffs, Carter Lake, Des Moines, West Des Moines, Clive, Windsor
Heights, Urbandale, Pleasant Hill, Buffalo, Davenport, Mason City or any other area where area-specific state
implementation plans require the control of particulate matter.

(2) Notification requirements. For each building proposed to be burned, the city fire department or a

city official, on behalf of the city, shall submit to the department a completed notification postmarked at least 10
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working days prior to commencing demolition and at least 30 days before the proposed controlled burn

commences. Documentation of city council approval shall be submitted with the notification. Information
required to be provided shall include the exact location of the burn site; the approximate distance to the nearest
neighboring residence or business; the method used by the city to notify nearby residents of the proposed burn;
an explanation of why alternative methods of demolition debris management are not being used; and information
required by 40 CFR Section 61.145, “Standard for Demolition and Renovation” of the asbestos National Emission
Standard for Hazardous Air Pollutants (NESHAP), as amended through January 16, 1991. Notification shall be
provided on DNR Form 542-8010, Notification of an Iowa Training Fire-Demolition or a Controlled Burn of a
Demolished Building. For burns conducted outside the city limits, the city shall send to the chairperson of the
applicable county board a copy of the completed DNR notification Form 542-8010 and documentation of city
council approval. Notification to the county board shall be postmarked, faxed or sent by email at least 30 days
before the proposed controlled burn commences.

3) Asbestos removal requirements. All asbestos-containing materials shall be removed before the
building to be burned is demolished. The department may require proof that any applicable inspection,
notification, removal and demolition occurred, or will occur, in accordance with 40 CFR Section 61.145,
“Standard for Demolition and Renovation” of the asbestos NESHAP, as amended through January 16, 1991.

(4) Requirements for asphalt roofing. During each calendar year, each city shall conduct no more than
two controlled burns of a demolished building in which asphalt roofing has not been removed, provided that for
each controlled burn of a demolished building the asphalt roofing material present has been tested to ensure that
it does not contain asbestos. Each city’s limit on the burning of asphalt roofing shall include both the controlled
burning of a demolished building and training fires, as specified in 23.2(3) “g. ”

(%) Building size limit. For each proposed controlled burn located within the city limits, more than
one demolished building may be included in the burn, provided that the sum total of all building material to be
burned at a designated site does not exceed 1,700 square feet in size. For a controlled burn site located outside
the city limits, the sum total of all building material to be burned, per day, may not exceed 1,700 square feet in

size. For purposes of this subparagraph, “square feet” includes both finished and unfinished basements and
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excludes unfinished attics, carports, attached garages, and porches that are not protected from weather.

(6) Time of day requirements. The controlled burning of a demolished building may be conducted
only between the hours of 6 a.m. and 6 p.m. and only when weather conditions are favorable with respect to
surrounding property. The city shall adequately schedule and sufficiently control the burn to ensure that burning
is completed by 6 p.m.

(7) Prohibited materials. Rubber tires, chemicals, furniture, carpeting, household appliances, vinyl
products (such as flooring or siding), trade waste, garbage, rubbish, landscape waste, residential waste, and other
nonstructural materials shall not be burned.

(8) Limits on the number and location of burns. For burns conducted within the city limits, each city
may undertake no more than one controlled burn of demolished building material in every 0.6-mile-radius circle
during each calendar year. For burn sites established outside the city limits, each city shall undertake no more
than one controlled burn of demolished building material per day. A burn site outside the city limits must be
located at least 0.6 of a mile from any building inhabited by a person, as “person” is defined in lowa Code section
362.2(17).

9) Requirements for burn access and supervision. The city shall control access to all demolished
building burn sites. Representatives of the city who are city employees or who are hired by the city shall supervise
the burning of demolished building material at all times.

(10)  Recordkeeping requirements. The city shall retain at least one copy of all notifications and
supplementary information required to be sent to the department under 23.2(3) “/”(2). Additionally, the city shall
maintain a map of the exact location of each burn site and supporting documentation showing the date of each
demolished building burn and the square feet of building material burned on each date. All maps, notifications
and associated records shall be maintained by the city clerk, as “clerk” is defined in lowa Code section 362.2(7),
for a period of at least three years and shall be made available for inspection by the department upon request.

(11)  Variance from this paragraph. In accordance with 567—subrules 21.2(1) and 23.2(2), a city may
apply for a variance from the specific conditions for controlled burning of a demolished building and may request

that the director conduct a review of the ambient air impacts of the request. The director shall approve or deny
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the request in accordance with 567—subrule 21.2(4).

(12)  Compliance with other applicable environmental regulations. Compliance with the exemption
requirements in this paragraph shall not absolve a city of the responsibility to comply with any other applicable
environmental regulations. In particular, a city conducting a controlled burn of a demolished building shall
comply with all applicable solid waste disposal, including ash disposal, and solid waste permitting rules contained
in 567—Chapters 100 through 130, as well as all applicable storm water discharge and storm water permitting

rules contained in 567—Chapters 60 and 64.

567—23.3(455B) Specific contaminants.

23.3(1) General. The emission standards contained in this rule shall apply to each source operation unless
performance standard for the process is specified in 23.1(2) through 23.1(5), in which case the performance
standard shall apply.

23.3(2) Particulate matter. No person shall cause or allow the emission of particulate matter from any
source in excess of the emission standards specified in this chapter, except as provided in 567—Chapter 21.

a. General emission rate.

(1) For sources constructed, modified or reconstructed on or after July 21, 1999, the emission of
particulate matter from any process shall not exceed an emission standard of 0.1 grain per dry standard cubic foot
(dscf) of exhaust gas.

(2) For sources constructed, modified or reconstructed prior to July 21, 1999, the emission of
particulate matter from any process shall not exceed the amount determined from the equations below, or amount

specified in a permit if based on an emission standard of 0.1 grain per standard cubic foot of exhaust gas.

The process weight rates up to 60,000 Ib/hr shall be accomplished by the use of the equation:
E=4.10 x Po.67,
and interpolation and extrapolation of the data for process weight rates in excess of 60,000 Ib/hr shall be
accomplished by use of the equation:
E=55.0 x Po.11—40,

where E = rate of emission in Ib/hr, and
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P = process weight in tons/hr

b. Combustion for indirect heating. Emissions of particulate matter from the combustion of fuel for
indirect heating or for power generation shall be limited by the ASME Standard APS-1, Second Edition,
November 1968, “Recommended Guide for the Control of Dust Emission—Combustion for Indirect Heat
Exchangers.” For the purpose of this paragraph, the allowable emissions shall be calculated from equation (15)
in that standard, with Comax2=50 micrograms per cubic meter. The maximum ground level dust concentrations
designated are above the background level. For plants with 4,000 million Btu/hour input or more, the “a” factor
shall be 1.0. In plants with less than 4,000 million Btu/hour input, appropriate “a” factors, less than 1.0, shall be
applied. Pertinent correction factors, as specified in the standard, shall be applied for installations with multiple
stacks. However, for fuel-burning units in operation on January 13, 1976, the maximum allowable emissions
calculated under APS-1 for the facility’s equipment configuration on January 13, 1976, shall not be increased
even if the changes in the equipment or stack configuration would otherwise allow a recalculation and a higher
maximum allowable emission under APS-1.

(1) Outside any standard metropolitan statistical area, the maximum allowable emissions from each
stack, irrespective of stack height, shall be 0.8 pounds of particulates per million Btu input.

(2) Inside any standard metropolitan statistical area, the maximum allowable emission from each
stack, irrespective of stack height, shall be 0.6 pounds of particulates per million Btu input.

3) For a new fossil fuel-fired steam generating unit of more than 250 million Btu per hour heat input,
23.1(2) “a” shall apply. For a new unit of between 150 million and 250 million (inclusive) Btu per hour heat input,
the maximum allowable emissions from such new unit shall be 0.2 pounds of particulates per million Btu of heat
input. For a new unit of less than 150 million Btu per hour heat input, the maximum allowable emissions from
such new unit shall be 0.6 pounds of particulates per million Btu of heat input.

4) Measurements of emissions from a particulate source will be made in accordance with the
provisions of 567—Chapter 25.

(5) For fuel-burning sources in operation prior to July 29, 1977, which are not subject to 23.1(2) and
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which significantly impact a primary or secondary particulate standard nonattainment area, the emission

limitations specified in this subparagraph apply. A significant impact shall be equal to or exceeding 5 micrograms
of particulate matter per cubic meter of air (24-hour average) or 1 microgram of particulate matter per cubic meter
of air (annual average) determined by an EPA-approved single source dispersion model using allowable emission
rates and five-year worst-case meteorological conditions. In the case where two or more boilers discharge into a
common stack, the applicable stack emission limitation shall be based upon the heat input of the largest operating
boiler. The plantwide allowable emission limitation shall be the weighted average of the allowable emission
limitations for each stack or the applicable APS-1 plantwide standard as determined under 23.3(2) “b, ” whichever
is more stringent.

The maximum allowable emission rate for a single stack with a total heat input capacity less than 250
million Btu per hour shall be 0.60 pound of particulate matter per million Btu heat input, the maximum allowable
emission rate for a single stack with a total heat input capacity greater than or equal to 250 million Btu per hour
and less than 500 million Btu per hour shall be 0.40 pound of particulate matter per million Btu heat input, and
the maximum allowable emission rate for a single stack with a total heat input capacity greater than or equal to
500 million Btu per hour shall be 0.30 pound of particulate matter per million Btu heat input. All sources regulated
under this subparagraph shall demonstrate compliance by October 1, 1981; however, a source is considered to be
in compliance with this subparagraph if by October 1, 1981, it is on a compliance schedule to be completed as
expeditiously as possible, but no later than December 31, 1982.

C. Fugitive dust.

(1) Attainment and unclassified areas. A person shall take reasonable precautions to prevent
particulate matter from becoming airborne in quantities sufficient to cause a nuisance as defined in lowa Code
section 657.1 when the person allows, causes or permits any materials to be handled, transported or stored or a
building, its appurtenances or a construction haul road to be used, constructed, altered, repaired or demolished,
with the exception of farming operations or dust generated by ordinary travel on unpaved roads. Ordinary travel
includes routine traffic and road maintenance activities such as scarifying, compacting, transporting road

maintenance surfacing material, and scraping of the unpaved public road surface. All persons, with the above
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exceptions, shall take reasonable precautions to prevent the discharge of visible emissions of fugitive dusts beyond

the lot line of the property on which the emissions originate. The public highway authority shall be responsible
for taking corrective action in those cases where said authority has received complaints of or has actual knowledge
of dust conditions that require abatement pursuant to this subrule. Reasonable precautions may include, but not
be limited to, the following procedures.

1. Use, where practical, of water or chemicals for control of dusts in the demolition of existing
buildings or structures, construction operations, the grading of roads or the clearing of land.

2. Application of suitable materials, such as but not limited to asphalt, oil, water or chemicals
on unpaved roads, material stockpiles, race tracks and other surfaces which can give rise to airborne dusts.

3. Installation and use of containment or control equipment, to enclose or otherwise limit the
emissions resulting from the handling and transfer of dusty materials, such as but not limited to grain, fertilizer
or limestone.

4. Covering, at all times when in motion, open-bodied vehicles transporting materials likely
to give rise to airborne dusts.

5. Prompt removal of earth or other material from paved streets or to which earth or other
material has been transported by trucking or earth-moving equipment, erosion by water or other means.

6. Reducing the speed of vehicles traveling over on-property surfaces as necessary to
minimize the generation of airborne dusts.

(2) Nonattainment areas. 23.3(2) “c (1) notwithstanding, no person shall allow, cause or permit any
visible emission of fugitive dust in a nonattainment area for particulate matter to go beyond the lot line of the
property on which a traditional source is located without taking reasonable precautions to prevent emission.
“Traditional source” means a source category for which a particulate emission standard has been established in
23.1(2), 23.3(2)“a,” 23.3(2) “b”" or 567—23.4(455B) and includes a quarry operation, haul road or parking lot
associated with a traditional source. This paragraph does not modify the emission standard stated in 23.1(2),
23.3(2)“a,” 23.3(2)“b” or 567—23.4(455B) but rather establishes a separate requirement for fugitive dust from

such sources. For guidance on the types of controls which may constitute reasonable precautions, see
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“Identification of Techniques for the Control of Industrial Fugitive Dust Emissions,” as adopted by the

commission on May 19, 1981, which is available from the department upon request.

3) Redesignated areas. Reasonable precautions implemented pursuant to the nonattainment area
provisions of 23.3(2) “c”(2) shall remain in effect if the nonattainment area is redesignated to either attainment
or unclassified after March 6, 1980.

d. Visible emissions. No person shall allow, cause or permit the emission of visible air contaminants
into the atmosphere from any equipment, internal combustion engine, premise fire, open fire or stack, equal to or
in excess of 40 percent opacity or that level specified in a construction permit, except as provided below and in
567—Chapter 21.

(1) Residential heating equipment. Residential heating equipment serving dwellings of four family
units or less is exempt.

(2) Gasoline-powered vehicles. No person shall allow, cause or permit the emission of visible air
contaminants from gasoline-powered motor vehicles for longer than five consecutive seconds.

3) Diesel-powered vehicles. No person shall allow, cause or permit the emission of visible air
contaminants from diesel-powered motor vehicles in excess of 40 percent opacity for longer than five consecutive
seconds.

(4) Diesel-powered locomotives. No person shall allow, cause or permit the emission of visible air
contaminants from diesel-powered locomotives in excess of 40 percent opacity, except for a maximum period of
40 consecutive seconds during acceleration under load, or for a period of four consecutive minutes when a
locomotive is loaded after a period of idling.

(%) Startup and testing. Initial start and warmup of a cold engine; the testing of an engine for trouble,
diagnosis or repair; or engine research and development activities, is exempt.

(6) Uncombined water. The provisions of this paragraph shall apply to any emission that would be in
violation of these provisions except for the presence of uncombined water, such as condensed water vapor.

23.3(3) Sulfur compounds. The provisions of this subrule shall apply to any installation from which sulfur

compounds are emitted into the atmosphere.
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a. Sulfur dioxide from use of solid fuels.

(1) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere from an
existing solid fuel-burning unit, in an amount greater than 6 pounds, replicated maximum three-hour average, per
million Btu of heat input if such unit is located within the following counties: Black Hawk, Clinton, Des Moines,
Dubuque, Jackson, Lee, Linn, Louisa, Muscatine and Scott.

(2) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere from an
existing solid fuel-burning unit, in an amount greater than 5 pounds, replicated maximum three-hour average, per
million Btu of heat input if such unit is located within the remaining 89 counties of the state not listed in
23.3(3)“a’(1).

3) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere from
any new solid fuel-burning unit that has a capacity of 250 million Btu or less per hour heat input, in an amount
greater than 6 pounds, replicated maximum three-hour average, per million Btu of heat input.

b. Sulfur dioxide from use of liquid fuels.

(1) No person shall allow, cause, or permit the combustion of number 1 or number 2 fuel oil exceeding
a sulfur content of 0.5 percent by weight.

(2) No person shall allow, cause, or permit the emission of sulfur dioxide into the atmosphere in an
amount greater than 2.5 pounds of sulfur dioxide, replicated maximum three-hour average, per million Btu of
heat input from a liquid fuel-burning unit.

C. Sulfur dioxide from sulfuric acid manufacture. After January 1, 1975, no person shall allow, cause
or permit the emission of sulfur dioxide from an existing sulfuric acid manufacturing plant in excess of 30 pounds
of sulfur dioxide, maximum three-hour average, per ton of product calculated as 100 percent sulfuric acid.

d. Acid mist from sulfuric acid manufacture. After January 1, 1974, no person shall allow, cause or
permit the emission of acid mist calculated as sulfuric acid from an existing sulfuric acid manufacturing plant in
excess of 0.5 pounds, maximum three-hour average, per ton of product calculated as 100 percent sulfuric acid.

e. Other processes capable of emitting sulfur dioxide. After January 1, 1974, no person shall allow,

cause or permit the emission of sulfur dioxide from any process, other than sulfuric acid manufacture, in excess
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of 500 parts per million, based on volume. This paragraph shall not apply to devices which have been installed

for air pollution abatement purposes where it is demonstrated by the owner of the source that the ambient air

quality standards are not being exceeded.

567—23.4(455B) Specific processes.

23.4(1) General. The provisions of this rule shall not apply to those facilities for which performance
standards are specified in 23.1(2). The emission standards specified in this rule shall apply and those specified in
23.3(2)“a” and 23.3(2) “b” shall not apply to each process of the types listed in the following subrules, except as
provided below.

EXCEPTION: Whenever the director determines that a process complying with the emission standard
prescribed in this rule is causing or will cause air pollution in a specific area of the state, the specific emission
standard may be suspended and compliance with the provisions of 567—23.3(455B) may be required in such
instance.

23.4(2) Asphalt batching plants. No person shall cause, allow or permit the operation of an asphalt
batching plant in a manner such that the particulate matter discharged to the atmosphere exceeds 0.15 grain per
standard cubic foot of exhaust gas.

23.4(3) Cement kilns. Cement kilns shall be equipped with air pollution control devices to reduce the
particulate matter in the gas discharged to the atmosphere to no more than 0.3 percent of the particulate matter
entering the air pollution control device. Regardless of the degree of efficiency of the air pollution control device,
particulate matter discharged from such kilns shall not exceed 0.1 grain per standard cubic foot of exhaust gas.

23.4(4) Cupolas for metallurgical melting. The emissions of particulate matter from all new foundry
cupolas, and from all existing foundry cupolas with a process weight rate in excess of 20,000 pounds per hour,
shall not exceed the amount specified in 23.3(2) “a, ” except as provided in 567—Chapter 21.

The emissions of particulate matter from all existing foundry cupolas with a process weight rate less than
or equal to 20,000 pounds per hour shall not exceed the amount determined from the table below, except as

provided in 567—Chapter 21.
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ALLOWABLE EMISSIONS FROM

EXISTING SMALL FOUNDRY CUPOLAS

Process weight rate Allowable emission
(Ib/hr) (Ib/hr)
1,000 3.05
2,000 4.70
3,000 6.35
4,000 8.00
5,000 9.58
6,000 11.30
7,000 12.90
8,000 14.30
9,000 15.50
10,000 16.65
12,000 18.70
16,000 21.60
18,000 23.40
20,000 25.10

23.4(5) Electric furnaces for metallurgical melting. The emissions of particulate matter to the atmosphere
from electric furnaces used for metallurgical melting shall not exceed 0.1 grain per standard cubic foot of exhaust
gas.

23.4(6) Sand handling and surface finishing operations in metal processing. This subrule shall apply to
any new foundry or metal processing operation not properly termed a combustion, melting, baking or pouring
operation. For purposes of this subrule, a new process is any process that has not started operation, or the
construction of which has not been commenced, or the components of which have not been ordered or contracts
for the construction of which have not been let on August 1, 1977. No person shall allow, cause or permit the
operation of any equipment designed for sand shakeout, mulling, molding, cleaning, preparation, reclamation or
rejuvenation or any equipment for abrasive cleaning, shot blasting, grinding, cutting, sawing or buffing in such a
manner that particulate matter discharged from any stack exceeds 0.05 grains per dry standard cubic foot of

exhaust gas, regardless of the types and number of operations that discharge from the stack.
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23.4(7) Grain handling and processing plants. The owner or operator of equipment at a permanent

installation for the handling or processing of grain, grain products and grain by-products shall not cause, allow or
permit the particulate matter discharged to the atmosphere to exceed 0.1 grain per dry standard cubic foot of
exhaust gas, except as follows:

a. The particulate matter discharged to the atmosphere from a grain bin vent at a country grain
elevator, as “country grain elevator” is defined in 567—subrule 22.10(1), shall not exceed 1.0 grain per dry
standard cubic foot of exhaust gas.

b. The particulate matter discharged to the atmosphere from a grain bin vent that was constructed,
modified or reconstructed before March 31, 2008, at a country grain terminal elevator, as “country grain terminal
elevator” is defined in 567—subrule 22.10(1), or at a grain terminal elevator, as “grain terminal elevator” is
defined in 567—subrule 22.10(1), shall not exceed 1.0 grain per dry standard cubic foot of exhaust gas.

c. The particulate matter discharged to the atmosphere from a grain bin vent that is constructed or
reconstructed on or after March 31, 2008, at a country grain terminal elevator, as “country grain terminal elevator”
is defined in 567—subrule 22.10(1), or at a grain terminal elevator, as “grain terminal elevator” is defined in
567—subrule 22.10(1), shall not exceed 0.1 grain per dry standard cubic foot of exhaust gas.

23.4(8) Lime kilns. No person shall cause, allow or permit the operation of a kiln for the processing of
limestone such that the particulate matter in the gas discharged to the atmosphere exceeds 0.1 grain per standard
cubic foot of exhaust gas.

23.4(9) Meat smokehouses. No person shall cause, allow or permit the operation of a meat smokehouse or
a group of meat smokehouses that consume more than 10 pounds of wood, sawdust or other material per hour
such that the particulate matter discharged to the atmosphere exceeds 0.2 grain per standard cubic foot of exhaust
gas.

23.4(10) Phosphate processing plants.

a. and b. Reserved.

C. Nitrophosphate manufacture. No person shall allow, cause or permit the operation of equipment

for the manufacture of nitrophosphate in a manner that produces more than 0.06 pound of fluoride per ton of
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phosphorus pentoxide or equivalent input.

d. No person shall allow, cause or permit the operation of equipment for the processing of phosphate
ore, rock or other phosphatic material (other than equipment used for the manufacture of phosphoric acid,
diammonium phosphate or nitrophosphate) in a manner that the unit emissions of fluoride exceed 0.4 pound of
fluoride per ton of phosphorous pentoxide or its equivalent input.

e. Notwithstanding 23.4(10)“c” and “d,” no person shall allow, cause or permit the operation of
equipment for the processing of phosphorous ore, rock or other phosphatic material, including but not limited to
phosphoric acid, in a manner that emissions of fluorides exceed 100 pounds per day.

f “Fluoride” means elemental fluorine and all fluoride compounds as measured by reference
methods specified in Appendix A to 40 CFR Part 60 as amended through March 12, 1996.

g Calculation. The allowable total emission of fluoride shall be calculated by multiplying the unit
emission specified above by the expressed design production capacity of the process equipment.

23.4(11) Portland cement concrete batching plants. No person shall cause, allow or permit the operation
of'a Portland cement concrete batching plant such that the particulate matter discharged to the atmosphere exceeds
0.1 grain per standard cubic foot of exhaust gas.

23.4(12) Incinerators. A person shall not cause, allow or permit the operation of an incinerator unless
provided with appropriate control of emissions of particulate matter and visible air contaminants.

a. Particulate matter. A person shall not cause, allow or permit the operation of an incinerator with
a rated refuse burning capacity of 1,000 or more pounds per hour in a manner such that the particulate matter
discharged to the atmosphere exceeds 0.2 grain per standard cubic foot of exhaust gas adjusted to 12 percent
carbon dioxide.

A person shall not cause, allow or permit the operation of an incinerator with a rated refuse burning
capacity of less than 1,000 pounds per hour in a manner such that the particulate matter discharged to the
atmosphere exceeds 0.35 grain per standard cubic foot of exhaust gas adjusted to 12 percent carbon dioxide.

b. Visible emissions. A person shall not allow, cause or permit the operation of an incinerator in a

manner such that it produces visible air contaminants in excess of 40 percent opacity; except that visible air
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contaminants in excess of 40 percent opacity but less than or equal to 60 percent opacity may be emitted for

periods aggregating not more than 3 minutes in any 60-minute period during an operation breakdown or during
the cleaning of air pollution control equipment.

23.4(13) Painting and surface-coating operations. No person shall allow, cause or permit painting and
surface-coating operations in a manner such that particulate matter in the gas discharge exceeds 0.01 grain per

standard cubic foot of exhaust gas.

567—23.5(455B) Anaerobic lagoons.

23.5(1) Applications for construction permits for animal feeding operations using anaerobic lagoons shall
meet the requirements of 567—Chapter 65.

23.5(2) Criteria for approval of industrial anaerobic lagoons constructed or expanded on or after July 1,
1982.

a. Lagoons designed to treat 100,000 gallons per day (gpd) or less shall be located at least 1,250 feet
from a residence not owned by the owner of the lagoon or from a public use area other than a public road.

b. Lagoons designed to treat more than 100,000 gpd shall be located at least 1,875 feet from a
residence not owned by the owner of the lagoon or from a public use area other than a public road.

c. The criteria in 23.5(2) shall apply except in situations in which Iowa Code section
455B.134(3) “e”(2) is successfully invoked.

d. Compliance with the requirements of 23.5(2) shall not constitute an exemption from compliance
with any other applicable environmental regulations. In particular, compliance with these requirements shall not
absolve any person from compliance with the requirements set forth in 567—Chapter 64 that are applicable to
industrial anaerobic lagoons.

These rules are intended to implement lowa Code section 455B.133.


https://www.legis.iowa.gov/docs/iac/chapter/567.65.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.5.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.134.pdf
https://www.legis.iowa.gov/docs/iac/rule/567.23.5.pdf
https://www.legis.iowa.gov/docs/iac/chapter/567.64.pdf
https://www.legis.iowa.gov/docs/ico/section/455B.133.pdf

Iltem 19, Page 1 of 66

lowa Department of Natural Resources
Environmental Protection Commission

Decision Item (*indicates proposed consent item)

*19. Chapter 24, “Operating Permits” — Final Rule

The Commission is requested to approve the Final Rule to rescind Chapter 24, “Excess Emissions,” and
replace it with a new Chapter 24, “Operating Permits.” This final rule is the result of the Air Quality
Bureau’s Executive Order 10 rule review.

Basic Intent of Rule: After a review consistent with EOQ10, the Department determined that the rules for
air operating permits, which were previously provided in Chapter 22, should be revised and moved to
their own chapter. The new Chapter 24 includes updated provisions for Title V Operating Permits, Acid
Rain Permits, and Small Source Operating Permits. The provisions in Chapter 24 for excess emissions
have been moved to new Chapter 21.

Operating permits help protect the air quality for lowa’s citizens by ensuring that emissions equipment
continues to perform as designed. The new Chapter 24 provides businesses and the public with a
dedicated chapter for air operating permit rules that includes more streamlined, up-to-date
requirements with increased effectiveness.

NOIA: The Notice of Intended Action (NOIA) was approved by the Commission on November 21, 2023.
The NOIA was published in the lowa Administrative Bulletin on December 27, 2023, as ARC 7213C.
Public hearings were held on January 29 and January 30, 2024.

Changes from NOIA: Eight people attended the public hearings. No public comments were received. The
One minor change has been made to the Final rule from the NOIA. Paragraph 24.300(2)“d” contained
an inaccurate cross reference to Chapter 28, which is being rescinded; the citation should be to Chapter
22. That cross reference has been corrected in the Final rule.

Effective Date of Final Rule: June 19, 2024
Christine Paulson, Environment Specialist Senior
Air Quality Bureau, Program Development and Support Section

Environmental Services Division
Meeting Date: April 16, 2024

Attached: Chapter 24 — Final Rule
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ENVIRONMENTAL PROTECTION COMMISSION [567]

Adopted and Filed

The Environmental Protection Commission (Commission) hereby rescinds Chapter 24, “Excess

Emissions” and adopts a new Chapter 24, “Operating Permits,” lowa Administrative Code.

Legal Authority for Rulemaking

This rulemaking is adopted under the authority provided in Iowa Code section 455B.133.

State or Federal Law Implemented

This rulemaking implements, in whole or in part, lowa Code section 17A.7 and Executive Order 10

(January 10, 2023).

Purpose and Summary

The Commission hereby rescinds and adopts a new Chapter 24. The previous chapter established the
standards for the reporting of air quality excess emissions and required equipment maintenance and repair. After
a review consistent with Executive Order 10, the Department of Natural Resources (Department) determined that
rules for excess emissions would be more appropriately placed in another subject matter chapter, specifically new
Chapter 21. An Adopted and Filed rulemaking to rescind and adopt a new Chapter 21 that includes updated excess

emissions provisions from Chapter 24 is filed concurrently with this rulemaking.

The new Chapter 24 consists of the rules for air operating permits, which are currently set forth in Chapter
22, and includes updated and streamlined provisions for Title V Operating Permits, Acid Rain Permits, and Small
Source Operating Permits. These requirements are established under the U.S. Clean Air Act, Sections 501 through
507 (42 U.S.C. §7661 through §7661f) and Iowa Code section 455B.133. Operating permits help to protect air
quality for Iowa’s citizens by ensuring that emissions equipment continues to perform as designed.

Public Comment and Changes to Rule Making
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Notice of Intended Action for this rule making was published in the lowa Administrative Bulletin on

December 27, 2023, as ARC 7213C.

Public hearings were held by virtual meeting/teleconference on January 29 and January 30, 2024. Eight
people attended the public hearing. No oral or written public comments were received.

The adopted amendments are identical to those proposed in the Notice of Intended Action, with the
exception of a minor correction in paragraph 24.300(2)“d.” The cross reference to Chapter 28, which is being
rescinded, has been updated to refer to Chapter 22.

Adoption of Rule Making

This rule making was adopted by the Commission on April 16, 2024.
Fiscal Impact
This rulemaking has no fiscal impact to the State of Iowa.
Jobs Impact
After analysis and review of this rulemaking, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rulemaking would result
in hardship or injustice to that person may petition the Department for a waiver of the discretionary provisions, if

any, pursuant to 561—Chapter 10.
Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rulemaking
by executive branch agencies, may, on its own motion or on written request by any individual or group, review
this rulemaking at its regular monthly meeting or at a special meeting. The Committee’s meetings are open to the
public, and interested persons may be heard as provided in Iowa Code section 17A.8(6).

Effective Date
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This rule making will become effective on June 19, 2024.

The following rulemaking action is adopted:

ITEM 1. Rescind 567—Chapter 24 and adopt the following new chapter in lieu thereof:

CHAPTER 24

OPERATING PERMITS

567—24.1 t0 24.99 Reserved.

567—24.100(455B) Title V operating permits—definitions. For purposes of this chapter and unless otherwise
stated, the following terms shall have the meaning indicated in this rule:

“12-month rolling period” means the same as defined in 567—22.1(455B).

“40 CFR Part 70” means Part 70 or any specific section within Part 70 that is cited in this chapter, as
amended through May 6, 2020, unless otherwise noted.

“40 CFR Part 72” means Part 72 or any specific section within Part 72 that is cited in this chapter, as
amended through March 28, 2011, unless otherwise noted.

“Act” means the U.S. Clean Air Act (42 U.S.C. §7401, et seq.), as amended through November 15, 1990.

“Actual emissions” means the actual rate of emissions of a pollutant from an emissions unit, as determined
in accordance with the following:

1. In general, actual emissions as of a particular date shall equal the average rate, in tons per year, at
which the unit actually emitted the pollutant during a two-year period that immediately precedes that date and
that is representative of normal source operations. The director may allow the use of a different time period upon
a demonstration that it is more representative of normal source operations. Actual emissions shall be calculated
using the unit’s actual operating hours, production rates, and types of materials processed, stored or combusted
during the selected time period. Actual emissions for acid rain-affected sources are calculated using a one-year

period.
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2. Lacking specific information to the contrary, the director may presume that source-specific

allowable emissions for the unit are equivalent to the actual emissions of the unit.

3. For any emissions unit which has not begun normal operations on a particular date, actual
emissions shall equal the potential to emit of the unit on that date.

4. For purposes of calculating early reductions of hazardous air pollutants, actual emissions shall not
include excess emissions resulting from a malfunction or from startups and shutdowns associated with a
malfunction.

Actual emissions for purposes of determining fees shall be the actual emissions calculated over a period
of one year.

“Administrator” means the administrator for the United States Environmental Protection Agency (EPA)
or designee.

“Affected source,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Affected state,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Affected unit,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Allowable emissions” means the emission rate of a stationary source calculated using both the maximum
rated capacity of the source, unless the source is subject to federally enforceable limits that restrict the operating
rate or hours of operation, and the most stringent of the following:

1. The applicable new source performance standards or national emissions standards for hazardous
air pollutants, contained in 567—subrules 23.1(2), 23.1(3), and 23.1(4);

2. The applicable existing source emission standard contained in 567—Chapter 23; or

3. The emissions rate specified in the air construction permit for the source.

“Allowance,” as this definition is set forth in 40 CFR §72.2, is adopted by reference.

“Applicable requirement,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Area source” means any stationary source of hazardous air pollutants that is not a major source as defined
in 567—24.100(455B).

“CFR” means the Code of Federal Regulations, with standard references in this chapter by Title and Part,
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so that “40 CFR 51” means “Title 40 of the Code of Federal Regulations, Part 51.”

“Country grain elevator” means the same as defined in 567—subrule 22.10(1).

“Designated representative” means a responsible natural person authorized by the owner(s) or operator(s)
of an affected source and of all affected units at the source, as evidenced by a certificate of representation
submitted in accordance with Subpart B of 40 CFR Part 72, to represent and legally bind each owner and operator,
as a matter of federal law, in matters pertaining to the acid rain program. Whenever the term “responsible official”
is used in Chapter 24, it shall be deemed to refer to the designated representative with regard to all matters under
the acid rain program.

“Draft Title V permit,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Electronic format,” “electronic submittal,” and “electronic submittal format” mean the same as defined
in 567—22.1(455B).

“Emergency generator” means the same as defined in 567—22.1(455B).

“Emissions allowable under the permit,” as this definition is set forth in 40 CFR 70.2, is adopted by
reference.

“Emissions unit,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“EPA conditional method” means the same as defined in 567—22.1(455B).

“EPA reference method” means the same as defined in 567—22.1(455B).

“Existing hazardous air pollutant source” means any source as defined in 40 CFR 61 as adopted by
reference in 567—subrule 23.1(3) and 40 CFR §63.72 as adopted by reference in 567—subrule 23.1(4) with
respect to Section 112(i)(5) of the Act, the construction or reconstruction of which commenced prior to proposal
of an applicable Section 112(d) standard.

“Facility” means, with reference to a stationary source, any apparatus that emits or may emit any air
pollutant or contaminant.

“Federal implementation plan” means a plan promulgated by the Administrator to fill all or a portion of
a gap or otherwise correct all or a portion of an inadequacy in a state implementation plan, and that includes

enforceable emission limitations or other control measures, means, or techniques and provides for attainment of
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the relevant national ambient air quality standard.

“Federally enforceable” means all limitations and conditions that are enforceable by the Administrator,
including but not limited to the requirements of the new source performance standards and national emission
standards for hazardous air pollutants contained in 567—subrules 23.1(2), 23.1(3), and 23.1(4); the requirements
of such other state rules or orders approved by the Administrator for inclusion in the SIP; and any construction,
Title V or other federally approved operating permit conditions.

“Final Title V permit” means the version of a Title V permit issued by the department that has completed
all required review procedures.

“Fugitive emissions” are those emissions that could not reasonably pass through a stack, chimney, vent
or other functionally equivalent opening.

“Hazardous air pollutant” means any of the air pollutants listed in Section 112 of the Act and 40 CFR
§63.2 as adopted by reference in 567—subrule 23.1(4).

“High-risk pollutant” means one of the hazardous air pollutants listed in Table 1 in 40 CFR §63.74 as
adopted by reference in 567—subrule 23.1(4).

“Major source” means any stationary source (or any group of stationary sources located on one or more
contiguous or adjacent properties and under common control of the same person or of persons under common
control) belonging to a single major industrial grouping that is any of the following:

1. A major stationary source of air pollutants, as defined in Section 302 of the Act, that directly emits
or has the potential to emit 100 tons per year (tpy) or more of any air pollutant subject to regulation (including
any major source of fugitive emissions of any such pollutant). The fugitive emissions of a stationary source shall
not be considered in determining whether it is a major stationary source for the purposes of Section 302(j) of the
Act, unless the source belongs to one of the stationary source categories listed in this chapter.

2. A major source of hazardous air pollutants according to Section 112 of the Act as follows:

° For pollutants other than radionuclides, any stationary source or group of stationary sources
located within a contiguous area and under common control that emits or has the potential to emit, in the

aggregate, 10 tpy or more of any hazardous air pollutant that has been listed pursuant to Section 112(b) of the Act
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and these rules or 25 tpy or more of any combination of such hazardous air pollutants. Notwithstanding the

previous sentence, emissions from any oil or gas exploration or production well (with its associated equipment)
and emission from any pipeline compressor or pump station shall not be aggregated with emissions from other
similar units, whether or not such units are in a contiguous area or under common control, to determine whether
such units or stations are major sources.

° For Title V purposes, all fugitive emissions of hazardous air pollutants are to be considered

in determining whether a stationary source is a major source.

° For radionuclides, “major source” shall have the meaning specified by the Administrator
by rule.
3. A major stationary source as defined in Part D of Title I of the Act, including:
° For ozone nonattainment areas, sources with the potential to emit 100 tpy or more of

volatile organic compounds or oxides of nitrogen in areas classified or treated as classified as “marginal” or
“moderate,” 50 tpy or more in areas classified or treated as classified as “serious,” 25 tpy or more in areas
classified or treated as classified as “severe” and 10 tpy or more in areas classified or treated as classified as
“extreme”’; except that the references in this paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides shall not
apply with respect to any source for which the Administrator has made a finding, under Section 182(f)(1) or (2)
of the Act, that requirements under Section 182(f) of the Act do not apply;

° For ozone transport regions established pursuant to Section 184 of the Act, sources with
potential to emit 50 tpy or more of volatile organic compounds;

° For carbon monoxide nonattainment areas (1) that are classified or treated as classified as
“serious” and (2) in which stationary sources contribute significantly to carbon monoxide levels, and sources with
the potential to emit 50 tpy or more of carbon monoxide;

° For particulate matter (PM10), nonattainment areas classified or treated as classified as
“serious,” sources with the potential to emit 70 tpy or more of PM10.

° For the purposes of defining “major source,” a stationary source or group of stationary

sources shall be considered part of a single industrial grouping if all of the pollutant emitting activities at such
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source or group of sources on contiguous or adjacent properties belong to the same major group (i.e., all have the

same two-digit code) as described in the Standard Industrial Classification Manual, 1987.

“Manually operated equipment” means a machine or tool that is handheld, such as a handheld circular
saw or compressed air chisel; a machine or tool for which the work piece is held or manipulated by hand, such as
a bench grinder; a machine or tool for which the tool or bit is manipulated by hand, such as a lathe or drill press;
and any dust collection system that is part of such machine or tool; but not including any machine or tool for
which the extent of manual operation is to control power to the machine or tool and not including any central dust
collection system serving more than one machine or tool.

“Maximum achievable control technology (MACT) emission limitation for existing sources” means the
definition adopted by reference in 567—subrule 23.1(4).

“Maximum achievable control technology (MACT) emission limitation for new sources” means the
definition adopted by reference in 567—subrule 23.1(4).

“Maximum achievable control technology (MACT) floor” means the definition adopted by reference in
567—subrule 23.1(4).

“New Title 1V affected source or unit” means a unit that commences commercial operation on or after
November 15, 1990, including any such unit that serves a generator with a nameplate capacity of 25 MWe or less
or that is a simple combustion turbine.

“Nonattainment area” means an area so designated by the Administrator, acting pursuant to Section 107
of the Act.

“Permit modification” means a revision to a Title V operating permit that cannot be accomplished under
the provisions for administrative permit amendments found in 567—24.111(455B). A permit modification for
purposes of the acid rain portion of the permit shall be governed by the regulations pertaining to acid rain found
in 567—24.120(455B) through 567—24.146(455B). This definition of “permit modification” shall be used solely
for purposes of this chapter governing Title V operating permits.

“Permit revision” means any permit modification or administrative permit amendment.

“Permitting authority” means the lowa department of natural resources or the director thereof.
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“Potential to emit” means the maximum capacity of a stationary source to emit any air pollutant under its

physical and operational design. Any physical or operational limitation on the capacity of a source to emit an air
pollutant, including air pollution control equipment and restrictions on hours of operation or on the type or amount
of material combusted, stored, or processed, shall be treated as part of its design if the limitation is enforceable
by the Administrator. This term does not alter or affect the use of this term for any other purposes under the Act,
or the term “capacity factor” as used in Title IV of the Act or the regulations relating to acid rain.

For the purpose of determining potential to emit for country grain elevators, the provisions set forth in
567—subrule 22.10(2) shall apply.

For purposes of calculating potential to emit for emergency generators, “maximum capacity” means one
of the following:

1. 500 hours of operation annually, if the generator has actually been operated less than 500 hours
per year for the past five years;

2. 8,760 hours of operation annually, if the generator has actually been operated more than 500 hours
in one of the past five years; or

3. The number of hours specified in a state or federally enforceable limit.

“Proposed Title V permit,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Regulated air contaminant” means the same as “regulated air pollutant.”

“Regulated air pollutant” means the following:

1. Nitrogen oxides or any volatile organic compounds;

2. Any pollutant for which a national ambient air quality standard has been promulgated;

3. Any pollutant that is subject to any standard promulgated under Section 111 of the Act;

4. Any Class I or II substance subject to a standard promulgated under or established by Title VI of
the Act; or

5. Any pollutant subject to a standard promulgated under Section 112 or other requirements

established under Section 112 of the Act, including Sections 112(g), (j), and (r) of the Act, including the following:

° Any pollutant subject to requirements under Section 112(j) of the Act. If the Administrator
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fails to promulgate a standard by the date established pursuant to Section 112(e) of the Act, any pollutant for

which a subject source would be major shall be considered to be regulated on the date 18 months after the
applicable date established pursuant to Section 112(e) of the Act; and
° Any pollutant for which the requirements of Section 112(g)(2) of the Act have been met,
but only with respect to the individual source subject to the Section 112(g)(2) requirement.
6. With respect to Title V, particulate matter, except for PM10, is not considered a regulated air
pollutant for the purpose of determining whether a source is considered to be a major source.
“Regulated air pollutant or contaminant (for fee calculation),” which is used only for purposes of 567—

Chapter 30, means any regulated air pollutant or contaminant except the following:

1. Carbon monoxide;
2. Particulate matter, excluding PM10;
3. Any pollutant that is a regulated air pollutant solely because it is a Class I or II substance subject

to a standard promulgated under or established by Title VI of the Act;

4. Any pollutant that is a regulated pollutant solely because it is subject to a standard or regulation
under Section 112(r) of the Act;

5. Greenhouse gas, as defined in 567—22.1(455B).

“Renewal” means the process by which a permit is reissued at the end of its term.

“Responsible official” means one of the following:

1. For a corporation: a president, secretary, treasurer, or vice president of the corporation in charge
of a principal business function, or any other person who performs similar policy or decision-making functions
for the corporation, or a duly authorized representative of such person if the representative is responsible for the
overall operation of one or more manufacturing, production, or operating facilities applying for or subject to a
permit and either:

° The facilities employ more than 250 persons or have gross annual sales or expenditures
exceeding $25 million (in second quarter 1980 dollars); or

° The delegation of authority to such representative is approved in advance by the permitting
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authority;
2. For a partnership or sole proprietorship: a general partner or the proprietor, respectively;
3. For a municipality, state, federal, or other public agency: either a principal executive officer or

ranking elected official. For the purposes of this chapter, a principal executive officer of a federal agency includes
the chief executive officer having responsibility for the overall operations of a principal geographic unit of the
agency (e.g., a regional Administrator of EPA); or
4. For Title IV affected sources:
° The designated representative insofar as actions, standards, requirements, or prohibitions
under Title IV of the Act or the regulations promulgated thereunder are concerned; and
° The designated representative for any other purposes under this chapter or the Act.
“Section 502(b)(10) changes,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.
“State implementation plan” or “SIP” means the plan adopted by the state of lowa and approved by the
Administrator that provides for implementation, maintenance, and enforcement of such primary and secondary
ambient air quality standards as are adopted by the Administrator, pursuant to the Act.
“Stationary source” means any building, structure, facility, or installation that emits or may emit any
regulated air pollutant or any pollutant listed under Section 112(b) of the Act.
“Stationary source categories” means any of the following classes of sources:
1. Coal cleaning plants with thermal dryers;

2. Kraft pulp mills;

3. Portland cement plants;

4. Primary zinc smelters;

5. Iron and steel mills;

6. Primary aluminum ore reduction plants;

7. Primary copper smelters;

8. Municipal incinerators capable of charging more than 250 tons of refuse per day;

9. Hydrofluoric, sulfuric, or nitric acid plants;



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.
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Petroleum refineries;

Lime plants;

Phosphate rock processing plants;

Coke oven batteries;

Sulfur recovery plants;

Carbon black plants using the furnace process;
Primary lead smelters;

Fuel conversion plants;

Sintering plants;

Secondary metal production plants;

Chemical process plants—The term chemical processing plant shall not include ethanol production

facilities that produce ethanol by natural fermentation included in North American Industry Classification System

(NAICS) code 325193 or 312140;

21.

22.

23.

24.

25.

26.

27.

112 of the Act.

Fossil-fuel boilers, or combinations thereof, totaling more than 250 million Btu per hour heat input;
Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels;
Taconite ore processing plants;

Glass fiber processing plants;

Charcoal production plants;

Fossil fuel-fired steam electric plants of more than 250 million Btu per hour heat input;

Any other stationary source category, that as of August 7, 1980, is regulated under Section 111 or

“Subject to regulation,” as this definition is set forth in 40 CFR §70.2, is adopted by reference.

“Title V permit” means an operating permit under Title V of the Act.

567—24.101(455B) Applicability of Title V operating permit requirements.

24.101(1) Except as provided in 567—24.102(455B), any person who owns or operates any of the

following sources shall obtain a Title V operating permit and shall submit fees as required in 567—Chapter 30:


https://www.legis.iowa.gov/docs/iac/rule/567.24.102.pdf
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a. Any affected source subject to the provisions of Title IV of the Act;
b. Any major source;
c. Any source, including any nonmajor source, subject to a standard, limitation, or other requirement

under Section 111 of the Act (567—subrule 23.1(2), new source performance standards; 567—subrule 23.1(5),
emission guidelines);

d. Any source, including any area source, subject to a standard or other requirement under Section
112 of the Act (567—subrules 23.1(3) and 23.1(4), emission standards for hazardous air pollutants), except that
a source is not required to obtain a Title V permit solely because it is subject to regulations or requirements under
Section 112(r) of the Act;

e. Any solid waste incinerator unit required to obtain a Title V permit under Section 129(e) of the
Act;

f Any source category designated by the Administrator pursuant to 40 CFR §70.3 as amended
through December 19, 2005.

24.101(2) Any nonmajor source required to obtain a Title V operating permit pursuant to 24.101(1) is
required to obtain a Title V permit only for the emissions units and related equipment causing the source to be
subject to the Title V program.

24.101(3) Reserved.

567—24.102(455B) Source category exemptions.

24.102(1) All sources listed in 24.101(1) that are not major sources, affected sources subject to the
provisions of Title IV of the Act, or solid waste incineration units required to obtain a permit pursuant to Section
129(e) of the Act are exempt from the obligation to obtain a Title V permit until such time as the Administrator
completes a rulemaking to determine how the program should be structured for nonmajor sources and the
appropriateness of any permanent exemptions in addition to those provided for in 24.102(3).

24.102(2) In the case of nonmajor sources subject to a standard or other requirement under either Section
111 or Section 112 of the Act, the Administrator will determine at the time the new or amended standard is

promulgated whether to exempt any or all such applicable sources from the requirement to obtain a Title V permit.
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24.102(3) The following source categories are exempt from the obligation to obtain a Title V permit:

a. All sources and source categories that would be required to obtain a Title V permit solely because they are
subject to 40 CFR 60, Subpart AAA, Standards of Performance for New Residential Wood Heaters;

b. All sources and source categories that would be required to obtain a Title V permit solely because
they are subject to 40 CFR 61, Subpart M, National Emission Standard for Hazardous Air Pollutants for Asbestos,
Section 61.145, Standard for Demolition and Renovation, as adopted by reference in 567—subrule 23.1(3);

c. All sources and source categories that would be required to obtain a Title V permit solely because
they are subject to any of the following subparts from 40 CFR 63:

(1) Subpart M, National Perchloroethylene Air Emission Standards for Dry Cleaning Facilities, as
adopted by reference in 567—subrule 23.1(4).

(2) Subpart N, National Emission Standards for Chromium Emissions from Hard and Decorative
Chromium Electroplating and Chromium Anodizing Tanks, as adopted by reference in 567—subrule 23.1(4).

3) Subpart O, Ethylene Oxide Emissions Standards for Sterilization Facilities, as adopted by
reference in 567—subrule 23.1(4).

(4) Subpart T, National Emission Standards for Halogenated Solvent Cleaning, as adopted by
reference in 567—subrule 23.1(4).

(%) Subpart RRR, National Emission Standards for Hazardous Air Pollutants for Secondary
Aluminum Production, as adopted by reference in 567—subrule 23.1(4).

(6) Subpart VVV, National Emission Standards for Hazardous Air Pollutants: Publicly Owned

Treatment Works, as adopted by reference in 567—subrule 23.1(4).

567—24.103(455B) Insignificant activities. The following are insignificant activities for purposes of the Title
V application if not needed to determine the applicability of or to impose any applicable requirement. Title V
permit emissions fees are not required from insignificant activities pursuant to 567—paragraph 30.4(2) “’f.”

24.103(1) Insignificant activities excluded from Title V operating permit application. In accordance with
40 CFR §70.5, these activities need not be included in the Title V permit application:

a. Mobile internal combustion and jet engines, marine vessels, and locomotives.
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b. Equipment, other than anaerobic lagoons, used for cultivating land, harvesting crops, or raising

livestock. This exemption is not applicable if the equipment is used to remove substances from grain that were
applied to the grain by another person. This exemption also is not applicable to equipment used by a person to
manufacture commercial feed, as defined in Iowa Code section 198.3, when that feed is normally not fed to
livestock:

(1) Owned by that person or another person, and

(2) Located in a feedlot, as defined in lowa Code section 172D.1(6), or in a confinement building
owned or operated by that person, and

3) Located in this state.

c. Equipment or control equipment that eliminates all emissions to the atmosphere.

d. Equipment (other than anaerobic lagoons) or control equipment that emits odors unless such
equipment or control equipment also emits particulate matter or any other air pollutant or contaminant.

e. Air conditioning or ventilating equipment not designed to remove air contaminants generated by
or released from associated equipment.

f Residential wood heaters, cookstoves, or fireplaces.

g The equipment in laboratories used exclusively for nonproduction chemical and physical analyses.
Nonproduction analyses means analyses incidental to the production of a good or service and includes analyses

conducted for quality assurance or quality control activities, or for the assessment of environmental impact.

h. Recreational fireplaces.

i Barbecue pits and cookers except at a meat packing plant or a prepared meat manufacturing
facility.

J. Stacks or vents to prevent escape of sewer gases through plumbing traps for systems handling

domestic sewage only. Systems that include any industrial waste are not exempt.
k. Retail gasoline- and diesel fuel-handling facilities.
L. Photographic process equipment by which an image is reproduced upon material sensitized to

radiant energy.
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m. Equipment used for hydraulic or hydrostatic testing.

n. General vehicle maintenance and servicing activities at the source, other than gasoline fuel
handling.

0. Cafeterias, kitchens, and other facilities used for preparing food or beverages primarily for

consumption at the source.

p. Equipment using water, water and soap or detergent, or a suspension of abrasives in water for
purposes of cleaning or finishing provided no organic solvent has been added to the water, the boiling point of
the additive is not less than 100°C (212°F), and the water is not heated above 65.5°C (150°F).

q. Administrative activities, including but not limited to paper shredding, copying, photographic
activities, and blueprinting machines. This does not include incinerators.

r. Laundry dryers, extractors, and tumblers processing clothing, bedding, and other fabric items used
at the source that have been cleaned with water solutions of bleach or detergents provided that any organic solvent
present in such items before processing that is retained from cleanup operations shall be addressed as part of the
volatile organic compound emissions from use of cleaning materials.

S. Housekeeping activities for cleaning purposes, including collecting spilled and accumulated
materials at the source, but not including use of cleaning materials that contain organic solvent.

L. Refrigeration systems, including storage tanks used in refrigeration systems, but excluding any
combustion equipment associated with such systems.

u. Activities associated with the construction, on-site repair, maintenance or dismantlement of
buildings, utility lines, pipelines, wells, excavations, earthworks and other structures that do not constitute
emission units.

V. Storage tanks of organic liquids with a capacity of less than 500 gallons, provided the tank is not
used for storage of any material listed as a hazardous air pollutant pursuant to Section 112(b) of the Act.

w. Piping and storage systems for natural gas, propane, and liquified petroleum gas, excluding
pipeline compressor stations and associated storage facilities.

X. Water treatment or storage systems, as follows:
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1) Systems for potable water or boiler feedwater.

(2) Systems, including cooling towers, for process water provided that such water has not been in
direct or indirect contact with process steams that contain volatile organic material or materials listed as hazardous
air pollutants pursuant to Section 112(b) of the Act.

P Lawn care, landscape maintenance, and groundskeeping activities.

Z. Containers, reservoirs, or tanks used exclusively in dipping operations to coat objects with oils,
waxes, or greases, provided no organic solvent has been mixed with such materials.

aa. Cold cleaning degreasers that are not in-line cleaning machines, where the vapor pressure of the
solvents used never exceeds 2 kPa (15 mmHg or 0.3 psi) measured at 38°C (100°F) or 0.7 kPa (5 mmHg or 0.1
psi) at 20°C (68°F). (Note: Cold cleaners subject to 40 CFR Part 63 Subpart T are not considered insignificant
activities.)

bb. Manually operated equipment used for buffing, polishing, carving, cutting, drilling, machining,
routing, sanding, sawing, scarfing, surface grinding or turning.

cc. Use of consumer products, including hazardous substances as that term is defined in the Federal
Hazardous Substances Act (15 U.S.C. 1261 et seq.), when the product is used at a source in the same manner as
normal consumer use.

dd. Activities directly used in the diagnosis and treatment of disease, injury or other medical condition.

ee. Firefighting activities and training in preparation for fighting fires conducted at the source. (Note:
Written notification pursuant to 567—paragraph 23.2(3)“g” is required at least ten working days before such
action commences.)

yiA Activities associated with the construction, repair, or maintenance of roads or other paved or open
areas, including operation of street sweepers, vacuum trucks, spray trucks, and other vehicles related to the control
of fugitive emissions of such roads or other areas.

gg. Storage and handling of drums or other transportable containers when the containers are sealed

during storage and handling.

hh. Individual points of emission or activities as follows:


https://www.legis.iowa.gov/docs/iac/rule/567.23.2.pdf

Iltem 19, Page 19 of 66
(1) Individual flanges, valves, pump seals, pressure relief valves, and other individual components

that have the potential for leaks.

(2) Individual sampling points, analyzers, and process instrumentation, whose operation may result in
emissions.

3) Individual features of an emission unit such as each burner and sootblower in a boiler or each use
of cleaning materials on a coating or printing line.

ii. Construction activities at a source solely associated with the modification or building of a facility,
an emission unit, or other equipment at the source. (Note: Notwithstanding the status of this activity as
insignificant, a particular activity that entails modification or construction of an emission unit or construction of
air pollution control equipment may require a construction permit pursuant to 567—22.1(455B) and may
subsequently require a revised Title V operating permit. A revised Title V operating permit may also be necessary
for operation of an emission unit after completion of a particular activity if the existing Title V operating permit
does not accommodate the new state of the emission unit.)

Jj- Activities at a source associated with the maintenance, repair, or dismantlement of an emission
unit or other equipment installed at the source, including preparation for maintenance, repair, or dismantlement,
and preparation for subsequent startup, including preparation of a shutdown vessel for entry, replacement of
insulation, welding and cutting, and steam purging of a vessel prior to startup.

24.103(2) Insignificant activities that must be included in Title V operating permit applications.

a. The following are insignificant activities based on potential emissions:

An emission unit that has the potential to emit less than:

5 tons per year of any regulated air pollutant, except:

2.5 tons per year of PM10,

0.52 tons per year of PM2.5 (does not apply to emission units for which initiation of construction,
installation, reconstruction, or alteration (as defined in rule 567—22.1(455B)) occurred on or before October 23,
2013),

2 Ibs per year of lead or lead compounds (40 Ibs per year for emission units for which initiation of
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construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on or before

October 23, 2013),

2,500 Ibs per year of any combination of hazardous air pollutants except high-risk pollutants,

1,000 1bs per year of any individual hazardous air pollutant except high-risk pollutants,

250 Ibs per year of any combination of high-risk pollutants, or

100 Ibs per year of any individual high-risk pollutant.

The definition of “high-risk pollutant” is found in 567—24.100(455B).

b. The following are insignificant activities:

(1) Fuel-burning equipment for indirect heating and reheating furnaces or indirect cooling units using
natural or liquefied petroleum gas with a capacity of less than 10 million Btu per hour input per combustion unit.

(2) Fuel-burning equipment for indirect heating or indirect cooling for which initiation of construction,
installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on or before October 23, 2013,
with a capacity of less than 1 million Btu per hour input per combustion unit when burning coal, untreated wood,
or fuel oil.

Fuel-burning equipment for indirect heating or indirect cooling for which initiation of construction,
installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred after October 23, 2013, with
a capacity of less than 1 million Btu per hour input per combustion unit when burning untreated wood, untreated
seeds or pellets, other untreated vegetative materials, or fuel oil provided that the equipment and the fuel meet the
condition specified in 24.103(2) “b”’(2). Used oils meeting the specification from 40 CFR §279.11 as amended
through July 14, 2006, are acceptable fuels. When combusting used oils, the equipment must have a maximum
rated capacity of 50,000 Btu or less per hour of heat input or a maximum throughput of 3,600 gallons or less of
used oils per year. When combusting untreated wood, untreated seeds or pellets, or other untreated vegetative
materials, the equipment must have a maximum rated capacity of 265,600 Btu or less per hour or a maximum
throughput of 378,000 pounds or less per year of each fuel or any combination of fuels.

3) Incinerators with a rated refuse burning capacity of less than 25 pounds per hour for which

initiation of construction, installation, reconstruction, or alteration (as defined in 567—22.1(455B)) occurred on
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or before October 23, 2013. Incinerators for which initiation of construction, installation, reconstruction, or

alteration (as defined in 567—22.1(455B)) occurred after October 23, 2013, shall not qualify as an insignificant
activity. After October 23, 2013, only paint clean-off ovens with a maximum rated capacity of less than 25 pounds
per hour that do not combust lead-containing materials shall qualify as an insignificant activity.

(4) Gasoline, diesel fuel, or oil storage tanks with a capacity of 1,000 gallons or less and an annual
throughput of less than 40,000 gallons.

(5) A storage tank which contains no volatile organic compounds above a vapor pressure of 0.75
pounds per square inch at the normal operating temperature of the tank when other emissions from the tank do
not exceed the levels in 24.103(2) “a.”

(6) Internal combustion engines that are used for emergency response purposes with a brake
horsepower rating of less than 400 measured at the shaft. The manufacturer’s nameplate rating at full load shall
be defined as the brake horsepower output at the shaft. Emergency engines that are subject to any of the following
federal regulations are not considered to be insignificant activities for purposes of 567—24.103(455B):

1. New source performance standards (NSPS) for stationary compression ignition internal
combustion engines (40 CFR Part 60, Subpart IIII);

2. New source performance standards (NSPS) for stationary spark ignition internal
combustion engines (40 CFR Part 60, Subpart JJ1J); or

3. National emission standards for hazardous air pollutants (NESHAP) for reciprocating

internal combustion engines (40 CFR Part 63, Subpart ZZZ77).

567—24.104(455B) Requirement to have a Title V permit. No source may operate after the time that it is
required to submit a timely and complete application, except in compliance with a properly issued Title V
operating permit. However, if a source submits a timely and complete application for permit issuance (including
renewal), the source’s failure to have a permit is not a violation of this chapter until the director takes final action
on the permit application, except as noted in this rule. In that case, all terms and conditions of the permit shall
remain in effect until the renewal permit has been issued or denied.

24.104(1) This protection shall cease to apply if, subsequent to the completeness determination, the
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applicant fails to submit, by the deadline specified in writing by the director, any additional information identified

as being needed to process the application.
24.104(2) Sources making permit revisions pursuant to 567—24.110(455B) shall not be in violation of

this rule.

567—24.105(455B) Title V permit applications.

24.105(1) Duty to apply. For each source required to obtain a Title V operating permit, the owner or
operator or designated representative, where applicable, shall submit a complete and timely application in the
electronic format specified by the department, if electronic submittal is provided. An owner or operator of a source
required to obtain a Title V permit pursuant to 24.101(1) shall submit all required fees as required in 567—
Chapter 30.

a. Timely application. Each owner or operator applying for a Title V permit shall submit an
application as follows:

(1) Reserved.

(2) Initial application for a new source. The owner or operator of a stationary source that commenced
construction or reconstruction after April 20, 1994, or that otherwise became subject to the requirement to obtain
a Title V permit after April 20, 1994, shall submit an application to the department within 12 months of becoming
subject to the Title V permit requirements.

3) Application related to 112(g), PSD, or nonattainment. The owner or operator of a stationary source
that is subject to Section 112(g) of the Act, that is subject to 567—24.4(455B) or 567—33.3(455B) (prevention
of significant deterioration (PSD)), or that is subject to 567—24.5(455B) or 567—31.3(455B) (nonattainment
area permitting) shall submit an application to the department within 12 months of commencing operation. In
cases in which an existing Title V permit would prohibit such construction or change in operation, the owner or
operator must obtain a Title V permit revision before commencing operation.

4) Renewal application. The owner or operator of a stationary source with a Title V permit shall
submit an application to the department for a permit renewal at least 6 months prior to, but not more than 18

months prior to, the date of permit expiration.
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(5) Changes allowed without a permit revision (off-permit revision). The owner or operator of a

stationary source with a Title V permit who is proposing a change that is allowed without a Title V permit revision
(an off-permit revision) as specified in 567—24.110(455B) shall submit to the department a written notification
as specified in 567—24.110(455B) at least 30 days prior to the proposed change.

(6) Application for an administrative permit amendment. Prior to implementing a change that satisfies
the requirements for an administrative permit amendment as set forth in 567—24.111(455B), the owner or
operator shall submit to the department an application for an administrative amendment as specified in 567—
24.111(455B).

(7) Application for a minor permit modification. Prior to implementing a change that satisfies the
requirements for a minor permit modification as set forth in 567—24.112(455B), the owner or operator shall
submit to the department an application for a minor permit modification as specified in 567—24.112(455B).

(8) Application for a significant permit modification. The owner or operator of a source that satisfies
the requirements for a significant permit modification as set forth in 567—24.113(455B) shall submit to the
department an application for a significant permit modification as specified in 567—24.113(455B) within three
months after the commencing operation of the changed source. However, if the existing Title V permit would
prohibit such construction or change in operation, the owner or operator shall not commence operation of the
changed source until the department issues a revised Title V permit that allows the change.

b. Complete application. To be deemed complete, an application must provide all information
required pursuant to 24.105(2), except that applications for permit revision need supply such information only if
it is related to the proposed change.

24.105(2) Standard application form and required information. To apply for a Title V permit, the standard
application form shall be submitted in the electronic format specified by the department, if electronic submittal is
provided.

The information submitted must be sufficient to evaluate the source and its application and to determine
all applicable requirements and to evaluate the fee amount required by 567—30.4(455B). If a source is not a

major source and is applying for a Title V operating permit solely because of a requirement imposed by
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24.101(1)“c” and 24.101(1) “d, ” then the information provided in the operating permit application may cover

only the emissions units that trigger Title V applicability. The applicant shall submit the information called for
by the application form for each emissions unit to be permitted, except for activities that are insignificant
according to the provisions of 567—24.103(455B). The applicant shall provide a list of all insignificant activities
and specify the basis for the determination of insignificance for each activity.

Unless otherwise specified in 24.128(4), nationally standardized forms shall be used for the acid rain
portions of permit applications and compliance plans, as required by regulations promulgated under Title IV of
the Act. The standard application form and any attachments shall require that the following information be
provided:

a. Identifying information, including company name and address (or plant or source name if different
from the company name), owner’s name and agent, and telephone number and names of plant site
manager/contact.

b. A description of the source’s processes and products (by two-digit Standard Industrial
Classification Code), including any associated with each alternate scenario identified by the applicant.

C. The following emissions-related information shall be submitted to the department:

(1) The following information to the extent it is needed to determine or regulate emissions: fuels, fuel
use, raw materials, production rates, and operating schedules.

(2) Identification and description of air pollution control equipment.

3) Identification and description of compliance monitoring devices or activities.

(4) Limitations on source operations affecting emissions or any work practice standards, where
applicable, for all regulated pollutants.

(%) Other information required by any applicable requirement (including information related to stack
height limitations developed pursuant to Section 123 of the Act).

(6) Calculations on which the information in 24.105(2) “c”’(1) to (5) above is based.

(7) Fugitive emissions from a source shall be included in the permit application in the same manner

as stack emissions, regardless of whether the source category in question is included in the list of sources
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