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RESPONSIVENESS SUMMARY

INTRODUCTION
This is a summary of and response to the comments received in response to amendments proposed for IAC 567 Chapters 61 and 64 and the Iowa Antidegradation Implementation Procedure (AIP) adopted therein by reference.  This document also contains recommendations for final action by the Environmental Protection Commission (EPC).  The proposed amendments were published as a Notice of Intended Action (NOIA) in the Iowa Administrative Bulletin on June 8, 2016 as ARC 2579C.  The Administrative Rules Review Committee (ARRC) took no action on the proposed rules at its July 12, 2016 meeting.  
The following amendments are being proposed for final rule adoption: 

· For Chapter 61
Paragraph 61.2(2)”e” is being rescinded.  This paragraph previously incorporated the Iowa AIP by reference.  

· For Chapter 64
Paragraph 64.2(9)”a” is being changed and a new subparagraph 64.7(2)“f”(5) is being added to incorporate the AIP by reference.  Additionally, the AIP is being changed to replace specific language which has been interpreted to be the basis for requiring the cost-benefit comparison with a bright line standard for determining the appropriateness of requiring a less degrading wastewater treatment alternative.  The changes to the AIP are found on pages 1, 4, 13, 15, 16 and 17 of the document along with the applicable effective date.  

One public hearing was held with notice of the hearings sent to various individuals, organizations, and associations, and to statewide news network organizations.  The hearing was held on June 29, 2016.  Written comments were accepted through June 29, 2016.

421 persons provided oral or written comments on the proposed amendments during the public comment period. The responsiveness summary addresses all of the comments received. The comments received are addressed below in terms of the issue involved.  In response to comments, clarifying revisions to the noticed rule were made to pages 1, 13, 15 and 16 of the AIP.   The primary revision concerns the last paragraph on page 15 which is being changed to read as follows:

Alternatives costing less than 115 percent of the base cost of the minimum level of pollution control are considered economically efficient. Alternatives greater than or equal to 115 percent of the base costs are not considered economically efficient. This economic efficiency standard establishes a determination that any reduction of pollutant load below the minimum level of pollution control has an environmental benefit which warrants the increased expenditure, subject to the 115 percent economic efficiency limitation.
The commentators’ names are listed in the Appendix. 

ISSUE: Comments in Support of the Proposed Rule
Comments: 

A number of commenters expressed support for the proposed rule. These supportive comments are grouped by topic and paraphrased below.

Provides Regulatory Certainty and Predictability:

1. The proposed rule is protective of human health and the environment, and the certainty it will provide will bring new projects on line faster and cheaper with no compromises on quality.
2. We fully support the proposed changes in order to reestablish regulatory certainty in the antidegradation process that was lost because of the recent district court ruling.
3. The proposed changes are needed to address uncertainty in the analysis of alternatives and to restore clarity. 

4. While the antidegradation policy and procedures have many built-in uncertainties and problems, we support this rulemaking because it starts to address one of the uncertainties.
5. I support the reduction in uncertainty in the cost of new treatment for small towns.
6. The rule will reduce the uncertainty in the cost of new water treatment for all affected citizens, including small towns.
7. The rule will provide necessary certainty and predictability in the administrative permitting process.
8. The changes would appear to have a positive aspect by providing consistency and predictability in permit evaluation; both of which are important when new permits are under consideration.

9. The rule will give me and my community some protection as we continue to improve water quality in Iowa.

Improves Clarity:

1. We support the proposed rule which will provide desired clarity for stakeholders while protecting Iowa's water quality.
2. We support the proposed rule to reestablish a functional antidegradation procedure that can be understood by permittees and implemented by the Iowa DNR.
3. This rulemaking is not an attempt to weaken Iowa's water quality protection regulations; it is just the next step in bringing clear and needed guidance to the way the Iowa DNR and the regulated communities comply with antidegradation requirements.
4. The 115% bright line rule is needed to provide clarity and prevent a potentially burdensome, expensive, antidegradation process. 
Establishes a Cap:

1. I support placing a cap on the amount of funds communities have to invest in order to meet water quality standards.
2. I support a cap on increased costs while making water quality improvements.
3. I support the proposed rule that will cap expenditures for communities that are improving their waste treatment facilities, which should help encourage these communities to upgrade.
4. I support the proposed rule capping the cost because over-regulation is costly and not shared equally.
5. This rule will encourage Iowans to make further water quality improvements, but will put a cap on increased costs.
Support for the 115% Economic Efficiency Standard:

1. The 115% bright line standard is needed because the current rules don’t provide an objective, quantitative methodology for placing a value on “environmental benefits” making the whole process arbitrary and uncertain. 
2. We support setting 115% of the base pollution control alternative as the threshold for whether an alternative is economically efficient.

3. We would support a threshold in the range of 110 to 115% but would not be supportive of setting a threshold greater than 115% as we view this as becoming financially burdensome without obvious environmental benefit.
4. We prefer the proposed bright line rule, stating that an alternative that costs up to 115 percent more will automatically be considered economically efficient. 
5. I am for the rule change making 115% a defining action point. I ask you to do the right thing and protect our cities by providing clearer points of action for our design engineers and council members when making decisions on affordability.
6. Please change the practice of requiring changes to water pollution control plants to limit those changes to 115% of the original proposal.

7. The antidegradation rule should not require a small community that makes a positive choice to spend millions of taxpayer dollars to meet water quality standards, to then additionally burden rate payers with an additional $3 million dollars on nutrient removal because of a minor possible environmental gain. 
Encourages Towns to Make Wastewater Treatment Improvements:

1. I support the proposed rule as a way to encourage towns to make basic improvements to their waste treatment.
2. I support the proposed rule that encourages towns to improve their waste treatment systems, but towns should not be placed under a financial burden to do so.
3. I support the proposed rule as a way to encourage towns to make basic improvements to their waste treatment rather than discouragement.
4. I support the proposed rule as a way to encourage individual, towns and businesses to make basic improvements to their waste treatment rather than handicapping the ability to pay for the current improvement or make future ones. 
5. This rule change will help communities make necessary upgrades.
6. I support the proposed rule as a practical way to move forward with improvements and upgrades to waste treatment systems.
7. I support the proposed rule because it allows towns to make improvements to waste treatment facilities and not go above and beyond current regulations.
8. This rule change needs to be made for the betterment of water quality in Iowa.

9. This rule will move us in the right direction without extreme problems.

Impact of the Current Rules:

1. I support the proposed rules that do not bankrupt small towns and businesses; the demands for better water quality can bankrupt a town under the current rule.

2. The proposed rule properly informs a balance between cost/affordability and results, and it should be adopted to avoid unreasonable burdens, especially on small towns, from the current rules.

3. Forcing towns to bankruptcy by enforcing the current spending rules will only cause more harm, so please implement the proposed rule changes.

Costs of Wastewater Treatment/Economic Considerations:

1. We support the rule because towns can only do as much as funds allow.
2. Iowans should be informed of the requirements and the cost of compliance before applying for a permit.

3. Towns and businesses should not be expected to spend an unrealistic amount of money or go bankrupt while working toward improved water quality.
4. Water quality is important, but towns should not be forced to exceed their debt limit or spend more than necessary when making improvements or complying with new water quality regulations.
5. Any community seeking to make improvements to their treatment for the better shouldn’t be discouraged to do so because someone else seizes it as an opportunity to force upon them projects with a significant price tag.
6. Small communities face the real decision of spending their citizen's marginal income to meet new standards. Uncompetitive sewer bills cause citizens and business to evaluate their residency and discourage new population growth. Agriculture, communities and businesses should continue to work to improve, but at a sustainable pace in line with available resources.

7. All taxpayers should be treated on a fair and equal playing field, whether they are urban communities, rural communities, or even those who do not live in a community.
8. This rule will prevent those who are not affected by expensive clean-up measures from making decisions which put small businesses, cities, and farmers in financial ruin.
9. Small towns and communities lack the resources and cannot afford to keep up with government regulations on water quality issues without the aid of federal grants.
10. This rule will be good for the environment and be workable for communities that are looking to improve their water quality without spending significant tax dollars; please consider this a way to work together economically.
11. We need to be careful on not overreaching in this effort on costs so that we don’t adversely affect the economy of rural Iowa towns, so I am in support of the proposed changes.
12. This rule change will allow for practical, cost effective options for towns.
13. I support the proposed rule as a way to safeguard communities from being forced to spend outrageous amounts of their budgets and their citizen taxes when deciding how to best protect the environment.
14. As important as water quality is, we do not need to bankrupt our towns and businesses or force the use of discretionary income in order to satisfy a small segment of the populations’ view on how much is enough.
15. Water quality is important, but guidelines need to be reasonable and costs must be sustainable without jeopardizing a rural community budget.
16. The proposed rule not only recognizes the importance of keeping costs reasonable and proportionate, it also recognizes the difficulties inherent in trying to quantify “environmental benefits.”
17. Without a specific description of what is “economically efficient,” future litigation will determine reasonable cost, as happened in the Clarion litigation, rather than the normal democratic process of establishing resource priorities.

18. The rule will reduce the likelihood of third-party challenges to permit issuances thereby freeing local communities to make their own decisions about financing based on the needs of their community, their local elected officials, and the capacity of their residents, ratepayers, and customers.
Discussion: 

The Iowa DNR agrees that the establishment of a bright line standard for economic efficiency determinations will provide greater certainty, clarity, and predictability in the development and review of alternative treatment options during the antidegradation alternatives analysis process.
ISSUE: Comments Opposed to the Proposed Rule 

Comments:

Several commenters expressed general opposition to the proposed rule noting that the current rules and antidegradation procedures are sufficient or that the proposed changes will weaken water quality protections and result in degradation. These comments are paraphrased below. Note that comments providing more specific oppositions to the proposed rule are summarized under the remaining issue-specific headings below. 
Current Rules and Procedures are Sufficient:

1. There is not a need or urgency to change the current rules or procedures, so no rule changes are necessary.

2. Iowa’s current antidegradation standards are strong, but reasonable.

3. One of the few water-protection areas in which Iowa is doing well is the existence of Iowa’s antidegradation standards. 

4. Iowa DNR and the EPC can help prevent unnecessary new pollution in our waterways by enforcing existing antidegradation standards. 

Proposed Changes Will Weaken Water Quality Protections:

1. The proposed changes would significantly weaken water quality protections and Iowa’s antidegradation standards.

2. Compared to the current procedure, implementation of the proposed amendments may always result in greater degradation of our water resources.
3. The EPC and Iowa DNR should apply a health lens to the proposed rules change which would dictate that Iowa can ill-afford any degradation to the rules meant to protect water quality.
4. Iowa needs to ramp up – not scale back – efforts to address its clear water challenges. 

5. We need to move forward and not backward to make our water safe and usable.

6. I am asking that in this case, the EPC live up to its name, do the right thing, and choose not worse water quality, but better water quality. It’s time. 
Additional Comments Opposed to the Proposed Rule: 

1. As an Iowan who appreciates the many benefits provided by our lakes, rivers and streams, I am concerned about the proposed changes to Iowa’s antidegradation standards.

2. Please recommend that EPC reject the proposed changes to Iowa’s antidegradation standards.
3. Let’s stop pretending that clean water is a political issue. It is an issue of life and survival on the planet earth. Take a stand.
4. Outdoor recreation in our beautiful lakes and parks is in jeopardy. You need to hold the line on pollution and dilution of Iowa’s laws. 

Discussion: 
Some commenters questioned the need for the proposed rule.  The rule is necessary to re-establish regulatory certainty after a district court ruling negated the Iowa DNR’s prior interpretation of the economic efficiency provisions of the AIP.  As a result, the Iowa DNR must currently require applicants to incorporate cost vs. environmental benefit comparisons in antidegradation alternatives analyses in addition to comparison of alternatives in terms of the existing non-binding 115% criterion.  Where costs are “disproportionate” to environmental benefits or vice versa this cost vs. environmental benefit comparison now governs whether or not an alternative is deemed economically efficient regardless of the degree of deviation from the non-binding criterion.  This is problematic in that (a) there is no specified method or guidance regarding what constitutes acceptable methods in the current AIP for quantifying and monetizing environmental benefits for a direct comparison to cost; (b) “disproportionate” is not defined in the AIP and therefore no objective standard exists to evaluate submissions; and (c) the minimum level of pollution control required is fully protective of the designated uses of the water body and therefore the comparison will always be between options that fully protect all designated uses.   Thus, applicants must currently develop cost vs. environmental benefits comparisons and the Iowa DNR must subsequently review such comparisons without any objective basis for determining what is acceptable.
The Iowa DNR disagrees with comments that the proposed changes will weaken water quality protections.  Since there is no established methodology or criteria for quantifying and monetizing environmental benefits and “disproportionate” is not defined, any current determinations regarding whether or not a less or non-degrading alternative is economically efficient are subjective.  Therefore, it is impossible to definitively predict under the current circumstances whether or not the proposed changes will be more stringent, less stringent, or equivalent to the current rule.  Currently a less or non-degrading alternative may be deemed not economically efficient based on a finding that the alternative’s costs are “disproportionate” to environmental benefits even if the cost of that alternative is below the non-binding criterion, in which case the proposed rule would be more stringent.  Conversely, a less or non-degrading alternative may be found to be economically efficient if the environmental benefits of that alternative are found to be “disproportionate” to cost even if the alternative’s cost is above the non-binding criterion, in which case the proposed rule would be less stringent.  Any selected alternative in an antidegradation alternatives analysis must be deemed capable of providing the minimum level of pollution control as defined in the AIP, which are the controls necessary to protect beneficial uses and achieve the highest statutory and regulatory requirements.
ISSUE: Concern that Proposed Rule Removes Consideration of Environmental Benefits
Comments:

Several commenters expressed concern that the proposed rule removes consideration of environmental benefits, while one commenter recommended that the state provide an explicit explanation of how the 115% economic efficiency standard accounts for water quality benefits. These comments are paraphrased below.

1. The proposed changes would eliminate the requirement for new or expanding wastewater treatment facilities to consider environmental benefits along with costs when evaluating less degrading treatment alternatives.
2. I am firmly opposed to changes to these rules that would allow commercial agriculture and businesses to avoid having to abide by these rules based on cost alone.
3. The proposed rule seems to dispose of any obligation to evaluate whether the benefits of environmental gain exceed any additional costs that may be imposed, which I presume is the fundamental purpose of an “antidegradation” procedure.

4. The only purpose of the proposed rule is to remove the consideration of environmental benefits.

5. The proposed rule would eliminate the consideration of environmental benefit when looking at the cost of pollution control alternatives.

6. The 115% economic efficiency standard would not result in a meaningful assessment of cost-effectiveness, because it would consider only costs.

7. The proposed rule removes consideration of environmental benefit and allow polluters to skirt stronger protections based on cost alone, even if affordable alternatives that prove significant benefits to clean water and public health exist.
8. Please recommend that EPC keep the consideration of environmental benefits as a central part of Iowa’s antidegradation standards. 

9. A proper review must include not only the cost of the alternative, but also a comparison of the pollution control benefits that it delivers. In other words, it is a cost effectiveness test, not just a cost test.
10. Costs are usually measured based on some short term cost to the entity and do not take into consideration ALL of the costs associated with their actions which end up being borne by people like me, our descendants and all of the natural world that we depend on. 

11. If Iowa retains the language on “economic efficiency”, it is recommended that the state provide an explicit explanation of how the economic efficiency percentage accounts for water quality benefits. 
Discussion: 
The proposed economic efficiency test establishes a determination that any reduction of pollutant loading below the minimum level of pollution control has an environmental benefit which warrants the increased expenditure subject to the 115% criterion.  This is a presumption that reduced pollutant loads always have an environmental benefit, rather than a removal of consideration of environmental benefits. Under both the Iowa DNR’s former interpretation of the economic efficiency test (prior to the district court ruling) and the proposed test, it is not necessary to quantify or prove such benefit because it is presumed.
With respect to other potential methods of gauging cost vs. environmental benefit, the department has considered both cost-benefit and cost-effective types of analyses.  Cost-benefit analyses require quantification and monetization of incremental environmental benefits for comparison with incremental alternative costs. Valid and reliable techniques for estimation of alternative benefits for incremental pollutant removals beyond those required to protect beneficial uses for all pollutants of concern from individual point sources are generally not available.  Where such techniques may be available they are exceedingly complex for widespread implementation or infinitely arguable since all benefits must be translated into monetary terms including subjective non-market valuations.

Cost-effectiveness analyses are only suitable for identifying maximum returns per unit cost for specific pre-set objectives.  Such analyses do not identify, quantify or monetize environmental benefits of actions.  Instead, it is implicitly assumed that the benefits of meeting a specific goal outweigh the cost, which makes them unsuitable for situations where the minimum level of pollution control does not mandate removal of a pollutant of concern based on applicable water quality criteria.  The purpose of the cost-effective analysis itself is only to determine which method of achieving a specific goal offers the greatest performance per unit cost.  
Recommendation: 
Based on comments, the Iowa DNR recommends modification of the final paragraph on Page 15 of the noticed AIP to include the following additional language (in italics):

Alternatives costing less than 115 percent of the base cost of the minimum level of pollution control are considered economically efficient.  Alternatives greater than or equal to 115 percent of the base costs are not considered economically efficient.  This economic efficiency standard establishes a determination that any reduction of pollutant load below the minimum level of pollution control has an environmental benefit which warrants the increased expenditure, subject to the 115 percent economic efficiency limitation.
ISSUE: Quantifying Environmental Benefit

Comments:

Commenters expressed widely varying views on whether or not it is currently possible to quantify environmental benefit under an economic efficiency analysis. These comments are paraphrased below. 
1. It is difficult to prove a direct correlation between an environmental improvement and resulting environmental benefit because it is an accumulation of environmental improvements that combine to provide the tangible environmental benefit. 

2. We are not aware of any uniform acceptable approach to quantify environmental benefits. 
3. There is no way that we know to somehow quantify and monetize environmental benefits for each alternative for every pollutant of concern. Iowa DNR does not have any guidance in this regard, nor would the development of some kind of useful guidance seem likely or even possible.

4. Antidegradation standards inherently recognize the harm of increased pollution and the benefit of maintaining high water quality. Any additional pollution that can be prevented is considered to confer an environmental benefit.

5. Measures such as cost/benefit evaluations are routinely done.

6. The existing antidegradation procedures provide guidance on how to account for environmental benefit in an economic efficiency test.

7. As currently written, the antidegradation procedures provide a clearly outlined procedure for evaluating the cost-effectiveness of less-degrading alternatives on pages 15-16.

8. Although there may be some judgment required to determine when additional treatment costs are "disproportionate" when compared to the resulting improvement in effluent quality, page 14 of the current antidegradation procedures list factors to be considered in the analysis.
Discussion: 
The Iowa DNR agrees that establishment of an objective methodology to quantify and evaluate environmental benefits associated with incremental pollutant removals beyond those required to protect beneficial uses for all pollutants of concern from individual point sources would be extremely difficult, if not impossible.  The existing rule does refer to “Conditions that might warrant consideration of alternatives of greater cost (above 115 percent) are the effectiveness, reliability and environmental factors above”.  However, without quantification and valuation of benefits, such an analysis is subject to interpretation.   Without a clearly defined objective methodology, it is questionable whether future decisions by applicants and the Iowa DNR regarding portions of the current AIP subject to interpretation would be defensible.
While it is true that cost-benefit or cost-effectiveness analyses are performed in many applications, such analyses are not routinely performed on the type of evaluation associated with antidegradation reviews or at the scale necessary for implementation of Iowa’s policy.  Many of the difficulties inherent in valuation of water (and water quality) are explained in U.S. EPA’s November 2013 Synthesis Report - The Importance of Water to the U.S. Economy.
Some commenters noted that a cost-effectiveness evaluation was performed for Iowa’s Nutrient Reduction Strategy (NRS).  The NRS assessed the overall affordability of biological nutrient removal for major facilities using estimated treatment costs and published median household community incomes.  For nutrient removal from POTWs, basic biological or “Tier 1” nutrient removal levels generally offer the greatest removals per unit cost.   The NRS found that biological nutrient removal should be affordable for a large portion these (major) facilities and that estimated costs for the largest facilities (those with the overwhelming majority of total point source nutrient contributions) were also the lowest in terms of their impact on user charges as a percentage of the median household income.  Thus, the NRS focus on major facilities, and in particular the largest major facilities at effluent targets consistent with those achievable through biological nutrient removal, found that this approach provided the “most ‘bang for the buck’” under the implicit assumption that the environmental benefits of collective nutrient removal for these large facilities outweighed the costs, subject to affordability.  
ISSUE: Comments Opposed to the 115% Economic Efficiency Standard

Comments:

Several commenters opposed the proposed 115% economic efficiency standard, noting that it would be arbitrary, unprecedented, and would incentivize applicants to inflate costs in the alternative analysis. These comments are paraphrased below.

1. The 115% economic efficiency standard is an arbitrary “bright line standard.”

2. It does not make any sense that environmental benefits of alternatives less than 115% would always be economically efficient (and reasonable) and environmental benefits of alternatives greater than 115% would always be economically inefficient (and not reasonable).

3. An evaluation of an alternative's cost-effectiveness cannot be reduced to a mathematical formula, and creating a test that determines economic efficiency based solely on a pre-determined percentage of the base pollution control alternative ignores any consideration of such factors as the condition of the receiving water and the pollutants being discharged.

4. An arbitrary cost threshold such as the bright line 115% test in the proposed rule is not an appropriate factor to determine whether a pollution control alternative is reasonable or effective. 

5. If the environmental outcomes were identical across alternatives, it may be appropriate to select an alternative based on cost. However, if environmental outcomes vary, the environmental outcome should be considered in conjunction with cost.

6. If there is no rational basis for the dollar figure being set, I fear that this change will result in litigation when it is challenged as being arbitrary or capricious.
7. The Iowa DNR proposal to specifically exclude alternatives that cost more than 115% regardless of improvement in water quality would be unprecedented. 

8. The proposed rule changes will provide a greater incentive for applicants to inflate costs to achieve the 115% threshold in order to avoid alternatives.

Discussion: 

Economic efficiency is not the sole determinant of whether or not an alternative is reasonable.  For an alternative to be considered reasonable, it must be practicable, economically efficient and affordable.  The economic efficiency criterion provides a measure of each alternative’s cost relative to the cost of the minimum level of pollution control (those controls required to protect beneficial uses and to achieve the highest statutory and regulatory requirement for the waters under evaluation).  The existing rule currently includes the 115% test as a non-binding measure of economic efficiency.  The proposed rule would change this to a binding criterion using the same 115% threshold.  Antidegradation economic efficiency criteria are not unprecedented or unique to Iowa.  Both U.S. EPA Region VIII Antidegradation Implementation Guidance and other states’ antidegradation policies/procedures provide for economic efficiency criteria as follows:

	Source/Entity
	Economic Efficiency Criteria (Based on Present Worth Costs)
	Binding/Non-binding

	Iowa (existing)
	115%
	Non-binding

	Iowa (proposed)
	115%
	Binding

	U.S. EPA Region VIII Guidance (August 1993)
	110%
	Non-binding

	Alabama
	110%
	Binding

	Arizona
	110%
	Binding

	Delaware
	115%
	Non-binding

	Mississippi
	110%
	Binding

	Missouri
	120%
	Non-binding

	North Dakota
	100% (“similar” costs)
	Non-binding

	Utah
	120%
	Non-binding

	West Virginia
	110%
	Non-binding

	Wisconsin
	115% (or 110% of capital costs)
	Binding


The use of an economic efficiency criterion greater than 100% of the cost to minimally meet applicable standards is a way to presume an environmental benefit of reduced pollutant loads and to place a value on that pollution reduction without simply requiring every discharger to spend the maximum they can afford every time a wastewater facility upgrade is undertaken.  Such a strict “affordability-only” test was specifically rejected by U.S. EPA in its 2015 antidegradation rulemaking
 and would create unreasonably differing standards for different communities in the state.   However, for Tier 2 ½ outstanding Iowa waters (OIWs), Iowa provides a heightened level of protection by using affordability as the only cost factor. 

Rather than requiring the community or business to prove the value of the environmental benefit, the Iowa DNR is presuming that any reduction in the mass loading or concentration of a pollutant will produce an environmental benefit.  This presumption gives the benefit of the doubt to environmental protection and is consistent with the overall antidegradation methodology adopted by Iowa DNR.  During the development of the AIP, Iowa DNR worked with stakeholders to make policy determinations in regard to a wide range of implementation issues.  Many other states have chosen to implement more narrowly applicable methodologies by adopting categorical or case-by-case de minimis exemptions premised on whether or not the degradation in question is considered to be “significant”, rather than using any mass or concentration increases in a discharge to a receiving stream as the trigger for review.  These alternative approaches used by other states create concerns related to bioaccumulative or conservative pollutants.  Those concerns are avoided by the Iowa DNR approach which captures all instances of potential degradation.  Furthermore, Iowa DNR chose to use a pollutant-by-pollutant approach rather than the narrower waterbody-by-waterbody approach. These policy decisions increase the burden upon communities, industries, and the Iowa DNR and that is likely why other states have provided for a greater number of exceptions and limitations.  The decision to impose greater protections must have some reasonable upper limit. 
Once the decision has been made to use the more protective presumption that an environmental benefit always results from a reduction in loading, the state must set a reasonable upper limit to this presumption in order to avoid the implementation of a pure affordability test which is better suited and currently in place with the more stringent protection of OIWs.  Many considerations impact the determination of this upper limit.  It is, by its nature, a reasonableness determination based upon available guidance and comparison with other states’ criteria currently in use.  Communities have many responsibilities to which they must allocate resources, such as drinking water systems, police and fire services, road maintenance, parks, wastewater collection systems, and others.  All of these demands compete with expenditures for water quality protection.  The minimum requirements of the Clean Water Act and the state water quality standards must always be met.  Antidegradation determines how far beyond those requirements it is reasonable for a community to go and how much more it will be required to spend. 
After a review of the guidance originally provided by U.S. EPA and the antidegradation criteria used by other states, Iowa DNR and the stakeholders involved in the original development of the AIP decided upon a 115% upper limit.  In this rulemaking, the Iowa DNR decided not to undertake a review of that original decision, which had extensive stakeholder input.  Such a determination involves broad policy considerations related not only to water quality but also to economics and the proper allocation of community resources.  The 115% criteria assumes a greater environmental benefit from pollution reduction than the 110% criteria provided in the original U.S. EPA Region VIII guidance and is within the range of criteria established by other states.  A comparison with the range of adopted economic efficiency criteria provides a per se basis for the reasonableness of Iowa’s criteria, particularly in light of the difficulties inherent in a specific cost-benefit analysis which have been detailed above.
The economic efficiency test is applicable to reviews for Tier 2 waterbodies.  Tier 2½ and Tier 3 reviews have different review criteria.  For Tier 2½ reviews applicable to OIWs degradation is only allowed if it is (a) temporary and limited, (b) less degrading alternatives are not available, effects on existing water quality will be minimal and the project will serve to enhance the value, quality or use of the OIW or (c) the degradation is the result of an expansion of an existing source and the applicant has selected the least degrading affordable alternative.  For Tier 3 reviews applicable to Outstanding National Resource Waters (ONRWs) permanent new or expanded sources of pollutants are not allowed.  Thus, both the current and proposed procedure take into account the receiving waterbody.  The AIP takes into account the pollutants being discharged by requiring analyses on a pollutant-by-pollutant basis, without a de minimis exception.  

Regarding the rule change providing greater incentive for applicants to skew cost comparisons to achieve a desired result, any attempt at quantification and monetization of environmental benefits without a methodology established in rule to do so would present the same or arguably more potential risk because such analyses have no defined basis for development or review.  The Iowa DNR is unaware of any established accepted methodology for quantifying and monetizing environmental benefits associated with incremental pollutant removals beyond those required to protect beneficial uses for all pollutants of concern from individual point sources. During the public notice process, or after submission, interested commenters and the Iowa DNR have the ability to question and require responses in regard to the cost information used to support an alternatives analysis.  
ISSUE: Alternatives to Establishing the 115% Economic Efficiency Standard
Comments:

Several comments recommended alternatives to establishing the 115% Economic Efficiency Standard, which are paraphrased below. 

1. Iowa DNR should develop a methodology and uniform process for quantifying and comparing environmental benefits and costs rather than adopting a bright line standard for economic efficiency. 

2. The Iowa DNR and EPC should develop a formula that identifies what an additional investment should buy if an upper cost limit is to be exceeded rather than establish a fixed cost limit that can never be exceeded.
3. If additional guidance is necessary, we recommend that Iowa DNR convene a stakeholder group to use the framework in the current antidegradation procedures to develop further guidance about how to compare pollution control costs and environmental benefits.
4. Asking a few key questions about these types of analyses rather than changing the rules may make it easier to avoid disputes about the economic efficiency analysis because the cost of less pollution might not be as great as it is presented to be. For example, as part of the economic efficiency analysis, capital costs could be separated from operation and maintenance costs such that operation is phased in later, thus providing opportunity to achieve water quality improvements (such as nutrient removal) over the life of a facility in a way that minimizes cost to a given city. 

5. Switching the order of the affordability analysis and the economic efficiency analysis would limit the universe of alternatives that would undergo an economic efficiency analysis.
6. If the economic efficiency analysis is simply too “burdensome and expensive” for applicants, then EPC should remove economic efficiency altogether rather than establish a bright line standard and leave the practicability and affordability analyses in place.
7. Perhaps it is the procedure for assessing an alternative's affordability that needs to be changed, rather than the procedure for assessing economic efficiency.
Discussion: 

The Notice of Intended Action requested proposals for a methodology for comparison of environmental benefits to costs, but no such proposals were received.  The Iowa DNR’s responses to the potential of a cost-effectiveness analysis are addressed above.

Exploration of methods the Iowa DNR may be currently unaware of to quantify and value environmental benefits could be pursued, but given the difficulties inherent in doing so it is expected that significant time and resources would be required.   Currently, neither applicants nor the Iowa DNR have an objective basis in rule for determining what constitutes an economically efficient alternative.  Further delay in establishing a means for doing so presents a burden to applicants and the Iowa DNR that may delay necessary wastewater treatment improvements in the near-term, which the proposed rule change seeks to remedy.  Immediate revisions are necessary to ensure that the completion of important wastewater treatment facility upgrades continue.  Further review may be accomplished through the water quality standards review process or the development and submission of an alternative methodology sufficiently developed to provide the basis for a meaningful stakeholder process.   

The order in which economic efficiency and affordability are evaluated would not be expected to have an effect on which alternatives are determined to be reasonable.  A reasonable alternative is one that is practicable, economically efficient and affordable.  If it is determined that an alternative is not practicable or not economically efficient or not affordable, then the alternative is not reasonable.  Typically, alternatives are evaluated in the sequence of practicability, economic efficiency and affordability.  However, an applicant may make these determinations in any order they wish to screen potential alternatives under both the current and proposed rule.
Removal of economic efficiency altogether would mandate that applicants implement the least degrading practicable and affordable alternative for Tier 2 reviews.  This would represent a significant departure from how the rule has been implemented since 2010.  One potential ramification of such a modification may be that communities or industries would be required to implement treatment or disposal alternatives at very large cost differentials that provide minimal benefits, thereby creating significantly different standards for different communities within the state.  Such a burden can only be justified for those OIWs that have been designated Tier 2 ½ after public input through the process outlined in the AIP.  
ISSUE: Economic Efficiency is Different from Affordability

Comments:
Some comments noted that economic efficiency is different from affordability and that the two issues should remain separate. These comments are paraphrased below. 
1. The economic efficiency analysis is a separate test with a separate purpose from the affordability analysis, and the two should not be conflated during this rulemaking. The economic efficiency test is designed to ensure that practicable, cost-effective alternatives that would be less polluting than the base pollution control alternative are considered for implementation. The purpose of the affordability test is to ensure that no alternative (even a less-polluting, economic efficient alternative) is deemed “reasonable” that is beyond the means of a community or private discharger to implement. 
2. When an applicant wishes to eliminate a less polluting alternative as not cost effective, it is not unreasonable to require the applicant to support such a conclusion by demonstrating that additional treatment costs are not justified by the resulting reduction in pollution. However, performing an economic efficiency analysis is optional; applicants always have the option of bypassing this step by choosing to implement the least degrading alternative. 

3. The Iowa DNR proposal to establish the 115% bright line economic efficiency standard effectively replaces the economic efficiency test with a new cost test that is not included or called for in the federal antidegradation rules.

4. The federal rules skip the economic efficiency test altogether. According to the federal rules, practicable “means technologically possible, able to be put into practice and economically viable.” Economic viability does not mean least cost nor does it suggest an arbitrary cost threshold. In the State of Minnesota, economically viable has been interpreted as an affordability test, which the Iowa rules already have.
Discussion: 
The Iowa DNR agrees that economic efficiency and affordability are separate in both the current and proposed rule.  It is also correct that applicants may choose to bypass the economic efficiency test and implement the least degrading affordable alternative; however, they are not required to do so.  While an applicant may attempt to demonstrate that additional costs are not justified by the resulting reduction in pollution, how they go about doing so and how the Iowa DNR evaluates such demonstrations are unclear under the current rule.

The department disagrees that the term “economically viable” in the federal regulation can be interpreted as an affordability test.  U.S. EPA’s August 2015 Response to Public Comments regarding the federal antidegradation regulation provides the following clarification:

EPA disagrees with comments that the term “economically viable” should be replaced with “affordable.” The common definitions of “affordable” include concepts like “costing little” (Merriam Webster). Alternatives to degradation do not always “cost little.” A common definition of “economically viable” would include concepts like “capable of being done in a manner that uses resources efficiently” (Merriam Webster). While “economically viable” and “affordable” have similar meanings, the former is more accurate in this context because it is important to choose alternatives that are both effective and take cost into consideration in relation to the project and circumstances. In response to commenters to make this explicit, the final rule includes a formal definition of “practicable” at section 131.3(n) that includes the concept of “economic viability” in addition to “technologically possible” and “able to be put into practice” all of which reflect the intent that the alternatives identified must be both effective and affordable.

ISSUE: Proposed Changes are Water Quality Standards Revisions

Comments:

A few comments noted that the proposed rule changes are water quality standards subject to U.S. EPA review. These comments are paraphrased below. 

1. The proposed changes are revisions to a water quality standard, which U.S. EPA has the statutory duty to review, and approve or disapprove, under §303(c)(3) of the Clean Water Act (CWA).

2. Moving the rule reference to the antidegradation procedures from the water quality standards section of the rules will not change how the procedure operates, as a standard, and will not avoid the need for U.S. EPA review and approval.

3. Passing the rules as proposed invites U.S. EPA scrutiny and creates additional uncertainty during U.S. EPA review and possible subsequent challenges.

Discussion: 

The U.S. EPA has been involved in the rulemaking process and notified the department that the proposed rule will be subject to EPA approval.  While the 2015 revisions to the federal antidegradation rules seem to distinguish between antidegradation implementation procedures and a State’s antidegradation policy, the Iowa DNR is proceeding with the intent to adopt rule revisions that are approvable by the U.S. EPA as water quality standards.  The AIP includes both elements which are core requirements of the federal antidegradation policy, such as the requirement that an alternative analysis be completed, and also elements that are better described as implementation procedures such as the specifics for completion of the public notification process or nomination of OIWs.  In light of the fact that the federal rule does not require the adoption by rule or submission of the AIP as a water quality standard, a fair argument can be made that the AIP does not constitute a water quality standard.  However, the Iowa DNR has determined that it is in the interest of Iowans to provide the openness and clear guidance that arises from the AIP going through the public rulemaking process and we will proceed with submission to U.S. EPA upon the adoption of a final rule.  At that point, it will be the responsibility of the U.S. EPA to determine whether the revisions to the AIP constitute revisions to water quality standards or to state implementation procedures.
ISSUE: Consistency with Federal Antidegradation Requirements

Comments:
Several comments related to the issue of whether the proposed rule changes are consistent with federal antidegradation requirements. These comments are paraphrased below.  
1. To meet the requirements of 40 CFR 131.12(a)(2)(ii), one of the identified practicable alternatives must be selected for implementation regardless of whether the less degrading practicable alternative cost more than 115% to implement. Note that the term “practicable”, as defined specifically in 40 CFR 131.3(n) means "means technologically possible, able to be put into practice, and economically viable." Therefore, if Iowa were able to demonstrate that alternatives exceeding a certain percent were not practicable, those alternatives would not fall in to the range of practicable alternatives identified in 40 CFR 131.12(a)(2)(ii). We recommend that Iowa provide a rationale explaining why alternatives that exceed a certain percentage do not meet the definition of “practicable.”

2. The proposed changes are not consistent with the new federal antidegradation regulation published on August 21, 2015, because the 115% bright line test would allow an applicant to eliminate from further consideration an affordable, technologically feasible, less degrading alternative that would be considered "practicable" under the federal rule.

3. The proposed rule would eliminate every practicable less polluting alternative if they all cost more than 115% of the base alternative. The federal rules require selection of a practicable alternative if available. The federal rules do not allow for arbitrarily eliminating practicable alternatives on cost alone. 
Discussion: 

40 CFR 131.3(n) defines “practicable” in the context of §131.12(a)(2)(ii) as “technologically possible, able to be put into practice, and economically viable”.  “Economically viable” is not further defined in the regulation.  U.S. EPA disagreed with comments during development of the regulation that the term “economically viable” should be replaced with “affordable” and stated that the term “economically viable” is “more accurate in this context because it is important to choose alternatives that are both effective and take cost into consideration in relation to the project and circumstances [emphasis added]”.

In both Iowa’s current and proposed implementation procedure, for a Tier 2 analysis the applicant must select the least degrading alternative that is practicable, economically efficient, and affordable (i.e., the least degrading reasonable alternative).  Practicability (in Iowa’s procedure) constitutes an evaluation of the effectiveness and reliability of an alternative as well as consideration of any potential environmental impacts associated with its implementation.

In both the current and proposed implementation procedure the economic efficiency evaluation is a process in which the cost of each alternative is compared to the base cost of pollution control.  The base cost of pollution control establishes a reference point that allows for a cost comparison of less and non-degrading alternatives relative to the cost of the minimum pollution control measures required to protect beneficial uses and achieve the highest statutory and regulatory requirements for the waters under evaluation.  The economic efficiency criterion establishes a determination that any reduction of pollutant load below the minimum level of pollution control has an environmental benefit which warrants the increased expenditure, subject to the percentage criterion. In other words the economic efficiency evaluation and criterion presume environmental benefit and “take cost into consideration in relation to the project and circumstances”.

Thus, the procedure’s economic efficiency evaluation and criterion are consistent with the federal regulation’s terminology “economically viable”.  An alternative which exceeds the criterion is not “economically viable” and therefore not “practicable” as defined in the federal regulation.  The following chart compares Iowa’s AIP concepts versus those established in the definition of “practicable” at 40 CFR 131.3(n).
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Recommendation: 
Due to the different definitions of “practicable” in Iowa’s AIP versus the federal regulation the Iowa DNR has incorporated the following clarifications (in italics):

Page 13

Following the evaluation of pollution control alternatives, the least degrading alternative that is practicable, economically efficient, and affordable should be considered the preferred pollution control alternative. An alternative that satisfies all three factors of the Iowa antidegradation alternatives analysis is considered to be “practicable” as defined at 40 CFR 131.3(n).   If this alternative results in degradation, the applicant must then document the social and economic importance (SEI) of the activity according to the guidelines in Section 3.3 of this document.

Page 16

If the applicant determines that the least degrading remaining alternative is affordable, then it is the preferred alternative.  If it is not affordable, then the affordability of the next alternative should be evaluated until an alternative is chosen that is practicable, economically efficient and affordable. An alternative that satisfies all three factors of the Iowa antidegradation alternatives analysis is considered to be “practicable” as defined at 40 CFR 131.3(n).
ISSUE: Definition of Base Cost of Pollution Control

Comments:

One commenter recommended that the state replace the phrase “existing uses” with the phrase “beneficial uses” on page 15 of the antidegradation procedures where it describes the “base cost of pollution control” as the cost of the controls required to protect “existing uses…” 
Discussion: 

The Iowa DNR agrees with this clarification.  Beneficial uses include both existing and designated uses.
Recommendation: 

The term “existing” has been changed to “beneficial” on pages 1, 13, and 15 where the minimum level of pollution control or base cost of pollution control are described.

ISSUE: Nutrient Pollution

Comments:
Several comments addressed the relationship between the proposed antidegradation rule changes and nutrient pollution. These comments are paraphrased below. 
1. The proposed changes are inconsistent with the state's goal of reducing nutrient pollution.

2. The interaction between antidegradation and the NRS is an important one since the strategy specifically states that evaluation of nutrient removal feasibility will be conducted as part of the construction permitting process through current antidegradation rules and procedures. 
3. The proposed rule undercuts the strategy because it makes it significantly easier for applicants to eliminate nutrient removal alternatives regardless of whether Iowa DNR has encouraged their consideration.
4. The proposed rule would allow implementation of alternatives that do not require nutrient reduction, even if nutrient reduction is affordable and reasonable. 

5. Because Iowa does not have numeric water quality criteria for nitrogen and phosphorus, or assess its waters for impairments caused by excessive levels of nutrients (with the exception of assessing the nitrate levels of drinking water sources), antidegradation standards play a particularly important role in minimizing and preventing additional nutrient pollution loading of Iowa's surface waters from point sources.
6. The proposed rule would undermine the cooperative intent of the NRS. It would be tantamount to Iowa DNR admitting that there is no environmental benefit to the point source component of the NRS, and it would send the wrong message to the point source community.
Discussion: 

While underlying basis for both the NRS and the state’s antidegradation policy are different, both have roles to play as it relates to nutrient reduction for point source discharges. 

The antidegradation policy and implementation procedure are applied when modifications are made to process or treatment systems that would result in the discharge a new or increased amount of any pollutant of concern including nitrogen and phosphorus.  A facility is required to implement the least degrading alternative that is determined to be practicable, economically efficient and affordable. Such facilities, including those not listed in the NRS, are required to evaluate nitrogen and phosphorus reductions in conjunction with plant changes. These reductions, however, would be implemented only when they are determined to be practicable, economically efficient, and affordable. 

Broadly, the NRS recognizes all Iowans have an impact on nutrients in surface waters and emphasizes all Iowans working together to make an impact.  The NRS stresses that through collective action from all sectors nutrient reduction goals are achievable. Specifically, the point source implementation portion of the NRS is a technology based approach that requires all major municipal and industrial facilities, and minor industrial facilities that treat process wastewater using biological treatment, to evaluate the feasibility and reasonableness (i.e., affordability) of reducing existing levels of nutrients in a discharge consistent with 567 IAC 62.8.  The economic efficiency evaluation in the AIP is not a factor considered when implementing the provisions of the NRS and therefore has no bearing on the outcomes of nutrient removal feasibility studies resulting from its implementation. 

For facilities currently listed in the NRS, new or modified facilities that will be majors, or minor industries with biological treatment , a finding that nutrient removal is not economically efficient in an antidegradation analysis does not preclude an independent subsequent finding that nutrient removal is feasible and reasonable (affordable) under the NRS.  Thus, the proposed changes to the AIP are not expected to have any negative impacts related to efforts to reduce nutrient loading from Iowa’s wastewater treatment plants.

ISSUE: Comments Regarding the Rulemaking Process

Comments:

Several commenters expressed concern about the rulemaking process, as paraphrased below. 

1. The timeline by which this proposed rule change appears to be unfolding is a concern, and the process should afford parallel input opportunities for all affected stakeholders before formal publication.
2. The current antidegradation rule was developed during a multiyear process, involving significant engagement of all stakeholders. We are concerned that the same approach and thoroughness is not being taken with this proposed rule, and we think that this process would benefit from additional efforts to bring stakeholders together and address some of these issues.
3. We think that it was premature to come forward with this rulemaking and that everyone would be better served by efforts for additional collaboration with water quality being the focus of those discussions.
Discussion: 

This rule making effort meets all the provisions, including public participation requirements, under the Administrative Procedures Act.  Because the rulemaking was initiated through the filing of a Petition for Rulemaking, specific requirements for action by the EPC were triggered.  Additionally, delays in the revision of the AIP create the potential to delay important improvements to Iowa wastewater treatment facilities.
ISSUE: Comments Not Directly Pertaining to the Proposed Rule
Comments:

Several comments were received on general water quality and antidegradation topics and on other topics which do not pertain directly to the proposed rule.  These comments are grouped by topic and paraphrased below.

Importance of Water Quality:

1. Iowans want clean water to drink, as well as to swim and fish in. 

2. I, my community, Iowa, and America need clean water.

3. Water is a top concern for Iowans in 2016.

4. I believe water quality is essential to creating healthy communities here in Iowa for many reasons: as a source for clean drinking water; for recreation; to support wildlife diversity; for the beauty and serenity waterways bring to our modern lives. 

5. Water is a gift from our creator and it is our job to protect it.
Water Quality Protection Efforts are Lacking: 

1. It is very frustrating to look back on the past forty years and see that the State of Iowa, on the whole, has been doing a very poor job of protecting water quality.

2. I do not believe we are doing a good job of protecting water right now. 

3. We have seen little progress in reducing Iowa water pollution and a lot of failed opportunities.
4. We have some of the worst water quality anywhere.
Antidegradation Procedures in General:

1. Other items in the antidegradation provisions could be further clarified to improve the overall understanding, transparency, and speed of the antidegradation process. We would be very interested in having further dialogue about this with Iowa DNR.
2. The antidegradation rule is not working and it ought to work broadly to actually prevent the destruction of the life in our waters.
Comments that Do Not Pertain Directly to the Proposed Rule: 

Farming:

1. Farmers are making improvements in farm practices to do their part to improve water quality.
2. Iowa has seen an increase in 35% in the total acres of cover crop planted from a year ago, and we will continue to look for ways to improve and contribute to the effort.
3. Farmers are doing as much as possible to improve water quality.
4. Farmers are willingly participating in buffer strips already.
5. Farmers should not be expected to spend an unrealistic amount of money or go bankrupt while working toward improved water quality.
6. Farmers watch their farming practices very close and don’t need added expense.
7. Farmers should make improvements to improve water quality.
8. We need to encourage increased planting of cover crops which will help us improve the quality of our water.
Drinking Water Treatment:

1. Requiring affordable drinking water treatment is an excellent idea.

2. Rule will help with having a reasonable cost in supplying water to customers.
3. We need to support small town water improvement to be sure we don’t have another degradation episode like lead or nitrates in the system.

4. The new rule will reduce the uncertainty in the cost of new water treatment for small towns and businesses.
5. Most small Iowa towns have a high percentage of retirees on fixed incomes and inhabitants who cannot afford high water bills; therefore, we support the proposed rule change.
6. Unnecessary water treatment costs could break the budget of small towns.
Data:

1. Iowa farmers are getting a negative reputation that only objective data and approved corrective measures can identify; fully independent analyses are need to update the source of pollutants and ways to mitigate pollutants to surface and ground water.
2. Urban watersheds might be a larger contributor to river and stream contamination than has been reported; let’s measure how much urban storm water runoff compares to areas like farmland.
Additional Comments that Do Not Pertain Directly:
1. We support nitrogen reduction, but the addition of nitrate removal equipment is an excessive cost for small communities.
2. We would support the new rule if it helps control fines and sets a specific amount of discharge.
3. New laws in regards to Iowa soil and water need to be implemented at a pace in harmony with a business and its ability to complete and pay for changes.
4. Local control is better than large government mandates, especially when it comes to water and the Natural Resources Conservation Service.
5. More regulation will further burden municipalities to pass rate hikes and taxation on to customers.
6. Farmers are told that nutrient loads need to be less and studies have shown that there has been a reduction on total nutrient loads downstream.
7. Large cities should not be able to force their will on smaller entities because of size and deep pockets; cities need to look at new housing developments and closer point source entry of potential pollution sources.
8. Individuals that live next to a confined animal feeding operation should not have to be forced to sell their property at a loss because of the unhealthy environmental living conditions.
9. Stand firm and hold the agricultural community responsible for their industry’s waste and pollution of Iowa’s waterways and ground water, especially due to agro-chemicals, nutrient runoff, and manure pollution.
10. Some of the ideas that are trying to be forced on small towns are not financially feasible. 
11. We support the waters of the United States definition as we need to protect our water resources.
Discussion: 
A number of commenters touched upon the importance of water quality, water quality protection efforts or that the current procedures are flawed and further (unspecified) modifications to the AIP are warranted.  The Iowa DNR believes that the antidegradation policy and implementation procedures have been a useful tool to safeguard and limit unnecessary degradation to Iowa’s surface waters. The Iowa DNR strives for continuous improvement and is open to any discussion to improve the state’s antidegradation policy and implementation procedures.

Several commenters supported affordable drinking water treatment.  The proposed rule does not address the affordability of drinking water treatment.  In certain situations, construction or improvement of a drinking water treatment plant will require an antidegradation review under the AIP, but the proposed rule is not intended to address the costs associated with drinking water treatment in Iowa.

Many commenters discussed farm practices and the costs to farmers to improve water quality.  The AIP, which is being changed by the proposed rule, provides guidance to persons who are responsible for the regulated activities that may degrade water quality in Iowa.  Regulated activities include any activity that requires a permit or a water quality certification pursuant to the following federal laws: 1) CWA § 402 NPDES permits, 2) CWA § 404 dredge and fill permits, 3) any activity requiring a CWA § 401certification.  Farm practices (such as cover crops, no-till, timing and source of nutrient applications) are not considered regulated activities subject to the AIP, and as such, are not impacted by this rule.

Recommendation: 
Since these issues are either general in nature or do not directly pertain to the proposed rules, no rule modifications are recommended.
Conclusion
It is recommended that the EPC adopt the revisions to Chapters 61 and 64, and the accompanying AIP as revised, as described above, after full consideration of the public comments received.
APPENDIX

Commenters
Following is a list of individuals that commented on the proposed rule during the public comment period.  The commenters are grouped into similar categories and are listed in no particular order.  

Government Officials: 

John DeLashmit, Water Quality Management Branch Chief, United States Environmental Protection Agency Region 7

Charles Isenhart, State representative, House District 100

Dustin Rief, City Administrator and Clerk, City of Clarion

Non-Profit or Trade Organizations: 

Jay Brady, Government Affairs Committee Member, Iowa Water Environment Association 

Mike Delaney, Isaac Walton League

Robin Fortney, Board Member, Iowa Rivers Revival
Christina Gruenhagen, Government Relations Counsel, Iowa Farm Bureau

Jessica Harder, Director Public Policy, Iowa Association of Business and Industry

Susan Heathcote, Water Program Director and Clare Kernek, Water Program Attorney, Iowa Environmental Council

Alan Kemp, Executive Director, and Robert Palmer, Director of Government Affairs and Legislative Counsel, Iowa League of Cities

Myron Linn, Iowa Association of Business & Industry

Joshua Mandelbaum, Staff Attorney, Environmental Law & Policy Center

Jeneane Moody, Executive Director, Iowa Public Health Association

Neila Seaman, Chapter Director, Iowa Chapter of Sierra Club
Timothy Whipple, General Counsel, Iowa Association of Municipal Utilities 

Rich White, Executive Director, Iowa Limestone Producer's Association

Businesses:

Betty Books, Great River Brewery

Rocky Esposita, Rock Bottom Restaurant & Brewery

Tim Harden, Environmental Specialist, Alliant Energy Corporate Services, Inc.

Brian Lindberg, Albia Brewing Company

John Martin, Confluence Brewing Company

Chandler Parsons, Reclaimed Rails Brewing Company

Jake Simmons, Backpocket Brewing Company

Private Citizens:

Robert Bernard, Amanda Adam, Doug Adams, Steven Anderson, Troy Askelsen, Irene Banwart, Rhonda Barnhart, Joan Bartenhagen, Vance Bauer, Carolyn Becker, Rachel Berdo, Ritchie Berkland, Robert Block, Alta Bollhoefer, Martin Bown, Barbara Bravard, Ann Brown, Dr. W. Shamus Brown, Allen Burt, Michael Byrum, Paul Cain, Earl Canfield, Douglas Carter, Nancy Carter, Randy Caviness, Kevin Clefisch, Samuel Cogdill, Kay Connelly, Timothy Creasman, Jerald Crew, Joyce Currie, Harold Davids, Donald De Neui, Brian Dreith, Fred Elling, Ronal Elliot, Darol Engelhardt, Bob Engelken, Scott Engquist, Sondra Feldstein, Robert Fisher, Cynthia Flaherty, Don Flumerfelt, Deborah Folkama, Richard Francisco, William Frazee, Donald Fuglsang, Ryan Gibbs, Kevin Glanz, James M Grace, Jesse Green, Martin Greving, Roger Haines, Dan Hanrahan, Dan Hansen, Rick Hansen, Ivan Hardt, Delbert Hayes, Gary Heichel, Jay Heim, Don Heller, Marianne Helming, Thomas Henderson, Brain Hermsen, Adam Hill, Craig Hill, Alan Hilleman, Richard Hodcraffer, Walter Hommer, Douglas Honeck, Darwin Hoogendorn, Andrew Hora, Joel Huber, Wayne Humphreys, Thomas Johnson, Dallas Johnson, Brian Jones, Louis Kellen, Norman Kelly, Robert Knight III,  Jeffery Koch, Allen Kramer, Anastasia Kriener, John La Fratte, Connie Larsen, Andy Laubenthal, William Liike, Patrick Lynch, William Madsen, Kenny Martin, Terry Martinson, Gary Mauer, James McCoy, James Meade, Charles Miksch, Bob Miller, Clay Miller, David Miller, Jan Miszewski, Howard Moeller, Robert H. and Diana Muchmore, Al Muhlenbruck, James Nisly, David Nolte, Noel Oldenburger, John O’Neal, Francis Owens, Penny Palmer, Dallas Pals, Harla Peck, Dennis Peterson, Merlin Pierschbacher, Joe Pille, Nick Podhajsky, Vic Rathje, Tim Recker, Mark Rensink, Edward Rhinehart, Bruce Richardson, Scott Rigdon, Tye Rinner, Greg Robinson, Richard Robinson, Michael Rosmann, Brian Rouse, Thomas Salrin, Fay Schall, Thomas Schreiber, Daniel and Jean Scott, Dan Schutte, Larry Secrest, Karen Seipold, Leon Sheets, Larry Shover, Joseph Sieren, James Smith, Robert L Smith Sr.,  Marcus Spotts, Michael Stallman, Jim Steinbrech, James Stevenson, Ron Stewart, Mary Struzynski, Brain Sullivan, Albert Swartz, Mary Thomas, Larry Tjaden, Rod Toftey, Max Totemeier, Kenneth Treimer, Marvin Van Haaften, Heidi Vittetoe, Mark Williams, David Wilson, Daniel Winegarden, Carole Winter, Charles Wolters, Grant Woodley, Tom and Betty Zentner, Kristel Mayberry, Jane Alexander, Benjamin Allen, Jean Allgood, Colleen Armstrong, Vicky Arndorfer, Chad Arp, Jerry Avise-Rouse, Richard Baker, Gail Barels, Carl Barnhart, Adom Barrett, Marie Becker, Frank Belcastro, Joseph Bender, David Bequeaith, Amanda Bieber, Sue Biederman, Karyn Bishop-Henry, John Blake, Elizabeth Blessington, Patrick Bosold, David Brame, Stacy Brenton, Dave Brotherson, Nichole Brown, David Butruille, Nancy Cadmus, Mike Carberry, Jack Carlson, Kari Carney, Tom Carsner, Sherrie Casady, Allison Castle, Claire Celsi, Richard Chapman, Joseph Chappell, Anita Christensen, Ann and John Christenson, Jane Clark, Robert Clauss, Peter Clay, Alicia Claypool, Lillian Connolly, John Cook, Mary Corkery, Bill Cox, Christine Curry, Mark Cutter, Helen Dagley, Barbara and Jim Dale, Donna Davis, John Davis, Emily Devine, Kathryn Dickel, Caroline Dieterle, Angela de Prairie, Merle Dockendorff, Ann Donovan, Megan Down, Beth Drewelow, Terry Dvorak, Tim Dwight, Mark Edwards, Stephanie Enloe, Barbara Farrow, Kathryn Fey, Elise Fillpot, Leslie Fink, Michael Fisher, Cornelia Flora, Jeffery Ford, Rebecca Ford, Bruce Frana, Matthew Franklin, Emmett Frauenkron, Stacy Freeburg, Lori Freudenberg, Kathy Fritchen, James Fritz, Trisha Fuller, Leah Furnish, Nancy Garretson, Jennifer Garst, Burt Gearhart, Marian Gelb, Jody Gibson, Deke Gliem, Gregg Gustafson, Susan Guy, Gretchen Graff, Jan Grant, Adrienne Greenwald, Teresa Hadro, Luke Haffner, Jeff Hall, Tim Hammond, Kathryn Hansen, John Hanson, Molly Hanson, Ruth Hardin, Elsa Harmon, Phillip Hascall, Marilyn Hawthorn, Jo Anna Hebberger, Danny Heggen, Katy Heggen, Mike Henning, Karen Herwig, Steven Herwig, David Heyden, Tim Hilbert, Cindy Hildebrand, Chris Hoffman, Mary Holcomb, Del Holland, Patti Holmlund, Jennifer Horner, Shari Hrdina, Erin Hummel, Michael Hummel, Kitty Jacobson, Sandy Jennings-Hammond, Jerry Johnson, Jim Johnson, Stacie Johnson, Arin Jones, Dawn Jones, Amy Kay, Jim Kelehan, Jim Kessler, Orfeas Ketchelos, Larry Kilburg, Charles Kimpston, Mary Kirkpatrick, Erwin Klaas, Philip Klein, James Klemm, Ruth Kneile, Mary Ann Knox, Susan Kolbe, Jacob Krehbiel, Michael Kros, Steven Lekwa, Ryan Lensing, Jane Lieb, David Light, Linda Long, Jamie Lynch, Alice Maiers, Anne Martin Phelan, Penelope Mazza, Jane McCarthy, Patti McKee, Jeanne McKenzie, Cheryl Miller, Mary Ellen Miller, Len Mitchell, Michael Mitchell, Joe Monahan, Jeneane Moody, Brian Moore, Bruce Morrison, Wendy Munson Scullin, Ann Nalley, Ray New, Kent Newman, Nancy Newton, Jenny Noyce, Helen O’Connell, Jean O’Donnell, Joan Olive, Joe Overmyer, Rhonda Oviatt, Karen Person, Joy Peterson, Susan Pohl, Brandon Pollard, Jay Polson, Judy Porter, Jeromy Pribil, Carrie Radloff, Robert Railey, Thomas Reardon, Bonnie Reed, Phyllis Ann Ries, Robert Riley, Joe Rochford, Mike Roland, Lisa Ross Thedens, Ken Sagar, Nick and Colette Salmon, Gary Sanborn, Michael Schaeffer, John Schmidt, Bernard Schroeder, Teresa Schulte, Roberta Shadensack, Marlene Shaw, David Shogren, David SmolikHagen, Virginia Soelberg, Nancy Streveler, Kim Strunk, Mary Suchomel, Jelynn Sweeney, Angela Tague, JoAnne and Cathy Talarico, Jonathon Thomas, James Thompson, Joe Toth, Kristy Trentz, Ethan Trepka, Jim Trepka, Carolyn Uhlenhake Walker, Christina Van Roekel, Rosie Vaske, Britt Vickstrom, Ann Vorhees, Elizabeth Waage, Shawna Wagner, Tim Wagner, Judy Walls, Anthony Warren, Margaret Weigel, Margaret Weiner, Joe Weinman, Frederick Weitz, Kim Wilkins, David Williams, Janice Wilton, Thomas Wind, Charles Winterwood, John Wittneben, Ann Wolf, Catherine Woods, Joel Wormley, Diana Wright, Luke Wright  


� See discussion on page 14, below.





