DES MOINES MUNICIPAL CODE

Sec. 98-116. - Recycling at multifamily residential premises.

(a)

Responsibility of owner or operator. It shall be the responsibility of the owner or operator of a multifamily residential premises to establish an appropriate system for the separation and separate storage, collection, and disposal of recyclable materials consistent with recycling market requirements and with the requirements of this section. Compliance with the requirements of this section shall be a condition precedent to the issuance of rental inspection certificates for all multifamily residential premises in the city. 

(b)

Bulk containers for storage and collection of materials. The owner or operator of a multifamily residential premises shall provide or shall arrange for the provision of a sufficient number of bulk containers to store all recyclable materials which are generated by residents and which accumulate in the interval between collection of such materials. 

(c)

Location of bulk containers. Bulk containers for the storage of recyclable materials may be located on the premises of a multifamily residential premises or on property immediately adjacent thereto, provided that the permission of the owner of such adjacent property is obtained in writing and provided that the proposed location of the bulk containers meets all applicable zoning requirements. Bulk containers for the storage of recyclable materials may be located in designated parking stalls for the multifamily residential premises or in the setback or side yard thereof, provided that the owner or operator thereof obtains the permission of the director of the community development department or a variance therefor if such is required by chapter 134 of this Code. The location of bulk containers for the storage of recyclable materials shall not interfere with private or public sidewalks, walkways, or driveways; with roads, streets, or highways; or with entrances and exits of private or public buildings. The owner or operator of a multifamily residential premises shall ensure that each dwelling unit has reasonable access to all necessary bulk containers. 

(d)

Construction and maintenance specifications for bulk containers. Bulk containers for the storage of recyclable materials shall be durable, watertight and made of metal or plastic; shall be marked with the recycling symbol or other acceptable markings clearly indicating its intended use for storage of recyclable materials; and shall be acceptable to the director of the community development department. Bulk containers for the storage of recyclable materials shall have lids, if necessary, to avert a public nuisance and protect the marketing quality of recyclable materials. Such lids must remain closed except when recyclable materials are being placed in or removed from the bulk container. Bulk containers for the storage of recyclable materials shall be clearly marked with both the recycling symbol and with the type of material to be deposited in the container. Bulk containers shall remain on the premises at all times. The number of such containers shall be sufficient to handle the volume of recyclables which accumulate between collection intervals. The owner or operator of the multifamily residential premises shall maintain bulk containers in good repair and in a clean and sanitary condition, free of offensive odors and the presence of flies and vermin, and shall maintain the location of such bulk containers free of all litter and spillage of recyclable materials. If one or more of such bulk containers becomes filled with recyclable materials prior to the scheduled collection day, the owner or operator of the multifamily residential premises shall immediately collect and dispose of such materials or shall arrange for the immediate collection and disposal of such materials by its contract waste hauler, all as required in this section. 

(e)

Collection of recyclable materials. The owner or operator of a multifamily residential premises shall either collect and dispose of recyclable materials as provided in this section or shall contract with a waste hauler, licensed pursuant to sections 98-62 through 98-67 of division 2 of this article, for the collection and disposal of recyclable materials from the bulk storage containers located on the premises. If the owner or operator of the multifamily residential premises determines that he or she will not collect and dispose of recyclable materials generated at the premises, such owner or operator shall contract with a private waste hauler, licensed as provided in sections 98-62 through 98-67 of division 2 of this article, for the provision of such service. In that event, the owner or operator shall provide a copy of the contract with the private waste hauler to the city and shall promptly advise the city of any cessation of such service by the private waste hauler. When a private waste hauler provides solid waste collection services to a multifamily residential premises, the bulk containers for the storage of recyclable materials shall be located on such premises at a location agreed upon by the owner or operator of the premises and the private waste hauler. 

(f)

Disposal of recyclable materials. The owner or operator of multifamily residential premises or his or her authorized waste haulers shall provide for the disposal of recyclable materials at a qualified recycling facility approved for that purpose by the director of community development. 

(g)

Enforcement. This section shall be enforced by the community development department as part of its rental inspection program, and housing inspectors are authorized to inspect all multifamily residential premises for compliance with this section. Upon application of the owner or operator of a multifamily residential premises not exceeding ten units in size, showing inability to comply with the bulk container location requirements of this section due to lack of space for bulk containers and inability to obtain an off-site location therefor, the director of the community development department is authorized to waive the requirements of this section. Failure to comply with this section shall be grounds for denial or revocation of a rental inspection certificate, pursuant to the procedures set forth in article IV of chapter 26 of this Code. 

(C91, § 16-119.06A; O.13,405) 

Sec. 98-117. - Prohibited acts.

(a)

Persons owning or residing in a residential premises shall not place yard debris for collection as disposable waste mixed with other solid wastes or in bags, containers, boxes, or bundles not designated for the collection of such materials. Violation of this subsection is a municipal infraction punishable as provided in section 98-79 of this article. 

(b)

Persons owning or residing in a residential premises shall not place other solid wastes in bags, containers, boxes, or bundles designated for yard debris, nor shall they place other solid wastes for collection with recyclable materials. Violation of this subsection is a municipal infraction punishable as provided in section 98-79 of this article. 

(c)

Persons owning or residing at a residential premises shall not compost yard debris except in compliance with section 98-115 of this division. Failure to comply with a notice or order from the city with respect to establishment, maintenance, or removal of a compost pile shall constitute a municipal infraction punishable as provided in section 98-79 of this article. 

(d)

The city may reject any bags or containers placed for collection in violation of subsection (a) or (b) of this section. Upon rejection of a bag or container, the bag or container will be placed upon the violator's property, and the violator will be required to correct the violation before placing the bag or container for collection again. If bags or containers are persistently placed for collection in violation of subsection (a) or (b) of this section, a violation notice may be left at the violator's residence or upon an empty solid waste container or may be mailed to the violator's residence. 

(e)

Persons residing in a multifamily residential premises and owners of other premises which are participating in the city's curbside recycling program shall not place other solid wastes for collection with recyclable materials. Violation of this subsection is a municipal infraction punishable as provided in section 98-79 of this article. 

(f)

The owner or operator of a multifamily residential premises shall establish a program meeting the requirements of this section for the storage and collection of recyclable materials generated by the residents of such premises. Failure to comply with this subsection shall constitute a municipal infraction punishable as provided in section 98-79 of this article and shall be grounds for denial or revocation of the rental inspection certificate for the premises. 

(C91, § 16-119.07; O.11,900, 13,254, 13,405, 14,919) 

WEST DES MOINES

4-6-1: PURPOSE:


The purpose of this Chapter is to promote recycling by requiring property owners to provide facilities for the source separation of recyclable materials at certain locations. (Ord. 1128, 4-24-95)

4-6-2: DEFINITIONS:


The following words and phrases, when used in this Chapter, shall have, unless the context clearly indicates otherwise, the meanings given to them in this Section:

CITY: The City of West Des Moines.

COLLECTION: The transportation of the Municipal waste from the place it is generated and includes all activities up to the time the waste is delivered to a recycling facility or solid waste disposal site.

COLLECTOR: A person authorized by the City to collect, transport and dispose of Municipal waste or recyclable materials.

COMMINGLED: Source separated, nonputrescible recyclable materials that have been mixed at the source of generation (i.e., placed in the same container).

CONDOMINIUM: An apartment building or housing area in which the dwelling units are owned individually.

DESIGNATED RECYCLABLE MATERIAL: Newspapers, corrugated containers, magazines, catalogs, junk mail, kraft bags, bi-metal and ferrous cans, aluminum cans, clear glass containers, high density polyethylene (HDPE) (excluding motor oil bottles), and polyethylene terephthalate (PETE), whether alone or in combination.

DWELLING UNIT: A group of rooms located within a structure and forming a single habitable unit with facilities which are used or intended to be used for living, sleeping, cooking and eating for the exclusive use of the occupants thereof.

MULTI-FAMILY DWELLING: Any building under one roof which contains two (2) or more complete dwelling units.

MUNICIPAL WASTE: Any garbage, refuse, industrial lunchroom or office waste, and other material, including solid, liquid, semi-solid or contained gaseous material resulting from the operation of multi-family dwellings.

NEARBY: Adjoining, adjacent, or contiguous.

NONRECYCLABLE MATERIAL: Any material not defined as recyclable material.

PERSON: Any individual, partnership, corporation, association, institution, cooperative enterprises, or any other legal entity whatsoever which is recognized by law as being subject to such rights and duties.

PREMISES: Real property on which any multi-family dwelling unit or combination of units sharing common driveways are located.

RECYCLING: The separation, collection, processing, recovering and sale or reuse of materials which would otherwise be disposed of as Municipal waste.

RECYCLING FACILITY: Any facility employing a technology that is a process that separates or recovers reusable materials that can be sold or reused by a manufacturer as substitute for or a supplement to virgin raw materials.

SOURCE SEPARATION: The separation of recyclable materials from the Municipal waste stream at the point of waste generation. (Ord. 1128, 4-24-95) 

4-6-3: ESTABLISHMENT OF RECYCLING PROGRAM:

A. There is hereby established a recycling program for the source separation, separate collection and recycling of designated recyclable materials generated within the City from all multi-family dwellings and dwelling units not presently served by existing residential recycling collection programs.

B. Collection of designated recyclable materials pursuant to this Section shall be made at least twice per month, or more often as necessary, as determined by the Director of Public Works or other designee of the City Manager, and the storage of said designated recyclable materials shall not result in the creation of a public nuisance.

C. All multi-family dwellings which are not presently part of existing residential recycling collection programs shall be required to provide the facilities for the source separation of all designated recyclable materials generated on the premises and shall arrange for the collection of said materials to be transported to a recycling facility.

D. Program development, implementation and operation shall be the responsibility of the same entity which contracts for the private collection and disposal of solid waste on the premises.

E. The specific "designated recyclable materials" are those materials set out in Section 4-6-2 of this Chapter.

F. The City reserves the right to amend the list of "designated recyclable materials" as defined in Section 4-6-2 at any time. (Ord. 1128, 4-24-95)

4-6-4: REPORTING REQUIREMENTS:


It shall be the responsibility of all commercial waste haulers collecting solid waste or designated recyclable materials generated in the City to submit a recycling report to the City on an annual basis. Said report shall identify individual establishments being served and the total weight of recyclable materials collected as well as identification of the processor of each recovered recyclable material. All such reports of the previous year shall be submitted, on forms provided by the City, to the Director of Public Works or other designee of the City Manager by January 31. The City reserves the right to require any additional information deemed necessary by the Director of Public Works or other designee of the City Manager. (Ord. 1128, 4-24-95)

4-6-5: AUTHORIZATION OF COLLECTORS:


All commercial solid waste haulers or haulers of designated recyclable materials who as a commercial enterprise provide the service of collection of said designated recyclable materials or waste to owners/operators of multi-family dwelling units shall be duly authorized by the Department of Public Works through the issuance of a license. (Ord. 1128, 4-24-95)

4-6-6: LICENSE APPLICATION, TERM, REVOCATION:


All licenses shall be issued by the City Clerk's office in compliance with Section 4-5-5 of the City Code and shall be approved in accordance with the following:

A. Licenses for the collection of solid waste and/or designated recyclable materials may be issued only to those persons who can provide satisfactory evidence they are capable of providing the necessary services and can comply with the provisions and intent of this Chapter. The City reserves the right to disapprove any application for license for just cause.

B. Every applicant, before being granted a designated recyclable materials collection license or a solid waste license, shall submit proof that all said materials will be transported in vehicles that are tarped, covered or closed and that the materials being transported are not capable of blowing or falling out or away from the transporting vehicle. (Ord. 1128, 4-24-95)

4-6-7: APPLICABILITY OF REGULATIONS:


Any person or persons engaged in the collection, processing and marketing of designated recyclable materials within the City or who collects solid waste within the City, and all householders, firms, corporations, co-partnerships and any and all persons who may or do produce solid waste and/or designated recyclable materials shall be subject to the provisions of this Chapter. (Ord. 1128, 4-24-95)

4-6-8: COLLECTION AND TRANSPORTATION OF DESIGNATED RECYCLABLE MATERIALS:

A. Transportation: Any person transporting designated recyclable materials within the City shall prevent or remedy any spillage from vehicles or containers used in the transport of such designated recyclable materials. Such vehicles or containers shall not be overfilled and shall be cleansed at sufficiently frequent intervals to prevent obnoxious odors or unhealthful conditions. Such vehicles shall also be so constructed, loaded and driven so as to prevent any portion of the load from falling out upon the streets or highways.

B. Removal By Collectors: Collectors shall return the recycling receptacles to the premises from which they have been removed in a manner so as not to create a public nuisance. Collectors shall also collect and remove all recyclable materials for which they are responsible to collect from the premises. (Ord. 1128, 4-24-95)

4-6-9: STORAGE OF DESIGNATED RECYCLABLE MATERIALS:

A. General: It shall be the duty of every owner or entity which contracts for the private collection and disposal of solid waste from the premises to provide and keep at all times, a sufficient number of containers to hold all designated recyclable materials which may accumulate during the intervals between collection of such materials by the authorized collector. Containers may be located on-site or on nearby premises with the permission of the affected property owner or otherwise in accordance with the provision of this Section. Owners of multi-family dwelling units shall insure that each dwelling unit has access to the containers and that said containers are sufficient to hold all designated recyclable materials accumulated by the occupants of the dwelling unit during the intervals between collections.

B. Storage: All designated recyclable materials accumulated by owners and/or occupants of multi-family dwelling units shall be placed in containers which are durable, watertight and made of metal or plastic and marked with the recycling symbol or other acceptable markings. The containers shall remain on the premises at all times and shall be kept in a clean condition. The type of bulk container to be furnished by the collector shall be acceptable to the Director of Public Works or other designee of the City Manager. Containers shall have lids if necessary to avert a public nuisance or protect the marketing quality of designated recyclable materials. Such lids must remain closed except when designated recyclable materials are being placed in or removed from the container. The container shall be clearly marked with both the recycling symbol and with the type of material(s) to be deposited in the container. The container shall be kept clean and in good repair. The number of such containers shall be sufficient to handle the volume of recyclables which accumulate between collection intervals.

C. Location Of Containers: Bulk storage containers for collection at multi-family dwellings using private collection shall be located on such premises at a place agreed upon by such owner or occupant of the property and the authorized collector. Such location shall not interfere with private or public sidewalks, walkways, driveways, roads, streets, highways or entrances and exits of private or public buildings and shall be in compliance with all applicable laws. Bulk storage containers which are on wheels to facilitate their movement shall remain blocked at all times while unattended to prevent unintentional movement. (Ord. 1128, 4-24-95)

4-6-10: PREPARATION OF DESIGNATED RECYCLABLE MATERIALS AND PLACEMENT FOR COLLECTION:


Designated recyclable materials shall be separated and prepared in a manner consistent with recycling market requirements and placed at a designated area separate from Municipal waste for collection at such time and dates as may be agreed upon between the collector and the establishment. (Ord. 1128, 4-24-1995)

A. No person shall place, drop, commingle or deposit in recyclable material any solid waste or banned substance, as defined in Section 4-5-3 of this Title, into any designated recyclable material container, bin or dumpster located on any premises.

Any person who violates the provisions of this subsection shall, upon conviction, be subject to a fine of not to exceed one hundred dollars ($100.00) or imprisonment not to exceed thirty (30) days. (Ord. 1158, 11-8-1995)

4-6-11: COLLECTION BY UNAUTHORIZED PERSONS:

A. It shall be a violation of this Chapter for any person(s) unauthorized by the City to collect or pick up, or cause to be collected or picked up, any recyclable materials or solid waste. Each such collection in violation hereof shall constitute a separate and distinct offense and shall be subject to the following civil penalties:

1. One hundred dollars ($100.00) for the first offense;

2. Five hundred dollars ($500.00) for the second offense; and

3. One thousand dollars ($1,000.00) for each subsequent offense.

B. Notwithstanding any provision of this Chapter, any person having ownership of the same may sell or donate recyclable materials for the purpose of recycling to any person, partnership or corporation, whether operating for profit or not for profit. (Ord. 1128, 4-24-1995)

4-6-12: ENFORCEMENT:

A. Administration: The City's Department of Community Development is hereby authorized and directed to administer and enforce this Chapter. At apartment complexes, Community Development Department personnel will tie recycling compliance into their biannual multi-family inspections and include it on the inspector's checklist. Enforcement relative to multi-family recycling may also be handled by more frequent inspections or on a complaint basis. (Ord. 1128, 4-24-1995)

B. Violation And Penalty: Except as set forth in subsection 4-6-10A of this Chapter, any person who shall fail, neglect or refuse to comply with any terms or provisions of this Chapter or any regulation or requirement pursuant thereto and authorized thereby, shall be subject to a civil penalty of one dollar ($1.00) per month for each dwelling unit on the premises in violation of this Chapter. (Ord. 1158, 11-8-1995)

 

