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August 7, 2008

Chad Stobbe, Environmental Specialist Senior
Iowa Department of Natural Resources

502 East 9" St.

Des Moines, 1A 50319

Re: Towa Utility Association comments on the draft revisions
to Iowa Administrative Code 567—Chapter 108.

Dear Mr. Stobbe:

Chapter 108 “Beneficial Use Determinations: Solid By-Products as Resources and Alternative Cover
Material” was last updated in 2003. In 2006, IUA established a task force to consider updates needed to
the limited provisions in Chapter 108 that reference coal combustion residues. The IUA Task Force
includes representation by two IUA member companies: Interstate Power and Light Company (Alliant
Energy) and MidAmerican Energy Company along with representation from Muscatine Power and Water
and Headwaters Resources who also have an interest in these changes. I have attached letters of support
from each of these organizations. The comments below represent a consensus of the parties participating
in the IUA Task Force.

After initial discussions with the Energy and Waste Management Bureau of DNR, the IAU Task Force
filed a petition for rulemaking encouraging the department to commence a rulemaking on the limited
issues raised by the IUA Task Force. However, when the department decided to undertake a review of the
entire Chapter 108, IUA agreed to withdraw its petition but reserved the right to re-file the petition again
if the Department’s proposed rulemaking did not move forward as indicated.

This letter is in response to your memo dated July 17, 2008, requesting comments and suggestions on the
draft Towa Department of Natural Resources (Department) amendments to Iowa Administrative Code
567—Chapter 108 “Beneficial Use Determinations: Solid By-Products as Resources and Alternative
Cover Material”. The Iowa Utility Association (IUA) supports the Department’s commitment to
improving and enhancing Iowa’s successful beneficial use program, and respectfully offers the following
comments and suggestions to assist in both the clarification and streamlining of the regulations:

1. TUA recommends that the time line for stakeholder comment prior to proceeding to formal
rulemaking be extended. Many industries are involved with portions of this chapter and the
Department would benefit by taking the extra time to thoroughly explain the rule change proposals to
impacted parties and to gather additional comments. [UA believes that it is unlikely that the current
method of information distribution via email, the web and mail will be successful in obtaining
informed consent. The stakeholder involvement and rule change explanations needed are likely to
require both general informational session meetings, and targeted meetings with stakeholder
industries and associations. When these rules were last amended, multiple meetings of a diverse,
industry-focused, advisory committee of nearly 20 members were required to obtain informed
consent. IUA has filed separately, a letter supporting an expanded time frame for discussion and
comments to supplement the IUA Petition Extension letter which you have placed on the website for
this rulemaking.
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