Beneficial Reuse

September 5, 2008

Chad A. Stobbe

Land Quality Bureau

lowa Department of Natural Resources
502 East 9th Street

Des Moines, lowa 50319-0034

Subject: Proposed changes to Chapter 108 Beneficial Use Determinations: Solid By-Products as
Resources and Alternative Cover Material

Dear Mr. Stobbe:

The purpose of this letter is to communicate to the lowa Department of Natural Resources our
comments with respect to rule changes identified as the subject of this letter. We appreciate the
opportunity to provide these comments.

Beneficial Reuse Management (formerly Residual Management, LLC) has completed over 100
projects and used more than 2 million tons of industrial byproducts (foundry sand and coal ash) in
the last 10 years. The industrial byproducts were used for geotechnical fill for the construction of
agricultural and commercial buildings, vehicle and agricultural feed storage lots, manure lagoons,
roads, sight and sound barriers for both private and governmental clients, and the reclamation of
non-metallic mines. Recently, we have partnered with a company to provide services for the
agricultural land application of gypsum that is derived from flue gas desulfurization systems.

While our company primarily operates in lllinois, Indiana, and Wisconsin we have been exploring
opportunities in many other states, including lowa. We would like to provide these comments to
you based upon our experience in this area and to hopefully help in designing regulations that not
only protect the environment but also wisely increase the use of these materials to reduce land
filling and provide sustainable resource management.

Our comments will be presented in chronological order as the rule reads by identifying the section
in bold and comment in italics.

1. 567-108.2(2) /lowa Code section 455B.301 includes in its definition of solid waste those
materials generated by industrial, commercial or institutional processes therefore we
assume that industrial byproducts will not be allowed to be land applied as proposed here.
The language used here in facts states that land application is considered disposal and not
beneficial. This proposal seems to be in conflict with many states regulations and beneficial
use determinations and recent information developed by the USEPA and the agricultural
scientific community. We also note that the allowable beneficial uses of byproducts
outlined further in this proposed code does not contain agricultural uses or refer to other
lowa codes where this may be reviewed under. We encourage the lowa DNR to re-
consider the exclusion of land application of byproducts and develop a code that allows
their use under scientifically based agronomic practices.
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