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This Contract for the Administration of the Iowa Comprehensive Petroleum Underground 
Storage Tank Fund Program is between The Iowa Comprehensive Petroleum 
Underground Storage Tank Fund Board and Aon Risk Services Central, Inc. 

 
The Parties agree as follows: 
 
SECTION 1.  IDENTITY OF THE PARTIES   
  
1.1     The Iowa Comprehensive Petroleum Underground Storage Tank Fund Board (“Board”) is 
authorized to enter into this Contract.  The Board’s address is c/o David S. Steward, Iowa 
Attorney General’s Office, Lucas State Office Building, Room 18, Des Moines, IA 50319. 
 
1.2     Aon Risk Services Central, Inc. (“Aon”) is organized under the laws of the state of Illinois 
and is authorized to do business in the state of Iowa.  Aon’s address is 11213 Davenport St., 
Suite 201, Omaha, NE 68154-2604. 
 
 
SECTION 2.  PURPOSE 
 
 The Board was established under Iowa Code chapter 455G (hereinafter referred to as 
"455G") to administer the Iowa Comprehensive Petroleum Underground Storage Tank Fund 
(hereinafter referred to as the "Fund").  The Iowa Comprehensive Petroleum Underground 
Storage Tank Fund Program (hereinafter referred to as the "Program") was created and operates 
pursuant to 455G to assist Iowa's owners and operators of petroleum underground storage tanks 
(hereinafter referred to as "USTs") in complying with federal environmental protection agency 
technical and financial responsibility regulations and to perform other functions set forth in 
455G. 
 
 Iowa Code section 455G.5 authorizes the Board to contract with private entities in 
connection with the Board's implementation and administration of the Board’s programs.  
Pursuant to this authority, the Board desires to enter into this Contract with Aon to provide for 
the implementation, administration, operation, and phase out of the Program as specifically set 
forth in this Contract. 
 
 
SECTION 3.  DURATION OF CONTRACT  
 
The term of this Contract shall be January 1, 2011 through December 31, 2012, unless 
terminated earlier in accordance with the Termination section of this Contract.  The Board shall 
have the option to renew this Contract for up to four (4) additional one (1)-year extensions by 
giving Aon written notice of the extension decision at least sixty (60) days prior to the expiration 
of the initial term or renewal term.  The Board's authority to renew this Contract is unilateral. 
 
 
SECTION 4.  SCOPE OF SERVICES 
 
4.1 Scope of Services.  Aon shall provide the following services in accordance with the 
defined performance criteria as set forth below:   
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4.1.1   General Administration, Management, and Support Services. 
 
4.1.1.1  Financial and Accounting.  Aon shall provide all financial and accounting systems and 
support necessary for the implementation, administration, operation, and phase out of the 
Program.  Aon agrees to continue to establish and maintain an accounting system for all aspects 
of the Program, except those tasks performed by the Iowa Treasurer’s Office, the Iowa 
Department of Administrative Services, and the Iowa Department of Revenue.  This system shall 
be coordinated with these state agencies to account for all cash receipts and disbursements. 
 
 The accounting system shall have the ability to review and balance all financial 
information monthly, including reconciling the information generated from the Program with the 
information provided by the Treasurer.  
 
 The accounting system shall provide assistance to the State Auditor and to the 
Department of Revenue on matters related to the environmental protection charge on petroleum 
diminution. 
 
 The accounting system shall identify accounts payable and classify expenses.  
 
 Aon shall assist in the coordination and development of bond funding and debt financing.  
These duties and responsibilities will include interaction with the State Treasurer and the Board.  
Aon shall participate and monitor the underwriting process including assistance in all activities 
related to the issuance of bonds. 
 
 Aon shall establish and implement all accounting policies and procedures necessary to 
support the Program. 
 
4.1.1.2  Database, Computer, and Data Processing Support.     Aon shall establish, and maintain 
all database, computer, and data processing support necessary or convenient to the 
implementation, administration, operation, and phase out of the Program.  This service shall be 
capable of supporting each of the Fund’s various programs, such as the claims programs, UST 
operator training program, the community remediation program and the loan guarantee program.  
Aon shall maintain a computer operating system necessary to support Aon’s functions and 
responsibilities under this Contract, which shall include, but not be limited to, the UST 
Management System.  The UST Management System shall maintain a full range of data on Iowa 
UST owners, operators, sites, tanks, certain geographic conditions, leak detection, underwriting, 
claims, loans, licensing, and all other functions of the Program.  The UST Management System 
shall be able to produce management information as deemed appropriate by the Board to enable 
the Board to monitor the cost effectiveness of corrective action activities.  Aon shall establish 
and maintain all database, computer, and data processing support necessary to provide all 
information and reports requested by the Board.  
 
4.1.1.3  Technical Environmental Support.  Aon shall provide all technical environmental 
support the Board deems necessary or convenient for the Program, including, but not limited to, 
the following: 
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  4.1.1.3.1 Support capable of analyzing proposals and all other activities of 
consultants to assure technically effective and cost effective corrective action, including 
proposals and corrective action employing innovative technologies.  This support shall 
provide all necessary technical oversight for all claims, community remediation projects, 
and any other Program applications which have technical environmental aspects; 

  
  4.1.1.3.2 Technical support the Board deems necessary or convenient to support the 

Program's cost recovery program.  This support shall be capable of performing necessary 
environmental technical services for cost recovery support, including, but not limited to, 
case selection, case preparation, case discovery including depositions, trial preparation 
and trial testimony. 

 
 In the event the Board determines additional technical environmental support is 
necessary, Aon shall provide such support without additional compensation under this Contract, 
which is based on a fixed fee; provided, however, that in the event the provision of such 
additional technical environmental support constitutes a material change in the scope of Aon’s 
duties and responsibilities, Aon’s compensation shall be adjusted pursuant to the provisions of 
Section 6 of this Contract.  In the event the Board determines that it is necessary to use resources 
from the Iowa Attorney General's Office to perform technical environmental support services, 
Aon shall pay for such services.  
  
 Environmental technical support personnel are key personnel governed by section 4.3 of 
this Contract. 
 
4.1.1.4  Cost Control.  Aon shall provide all services necessary to implement and administer the 
cost control mechanisms mandated by Iowa Code section 455G.12A.  Aon shall establish, 
implement, administer, and operate policies and procedures that result in effective cost control 
within the authority of the Program, especially as it relates to costs for corrective action. 
 
 Aon shall analyze, assess and monitor innovative technologies for purposes of developing 
more cost effective corrective actions. 
 
4.1.1.5  Rulemaking.  Aon shall provide all services necessary for Program rulemaking.  Aon 
shall identify policy issues which should be incorporated into the Program's rules.  Aon shall 
research and draft policy issue papers on such issues, as necessary, for Board review and 
discussion.  Aon shall draft and distribute rules, hold public hearings, meet with interest groups, 
meet with the legislative rules review committee, and perform all tasks necessary to formulate 
and adopt rules necessary to the operation of the Program.  
 
4.1.1.6  Lobbying.  Aon shall provide all services necessary for lobbying concerning the 
Program.  Aon shall consider legislative issues which may impact the Program and review such 
issues with the Board.  Aon shall establish economic positions and develop impact studies on 
such issues. 
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 Aon shall meet with legislators, legislative committees, and affected parties to discuss 
legislative issues and their impact on the Program.  Aon shall actively lobby on behalf of the 
Board on legislative issues proposed, endorsed, or opposed by the Board. 
 
4.1.1.7  Clerical Support.  Aon shall provide all clerical support necessary or convenient for the 
implementation, administration, operation, and phase out of the Program.  Aon shall prepare and 
distribute all written materials requested by the Board or which are necessary to perform the 
functions of administrator for the Program, including, but not limited to, agendas, minutes of 
meetings, annual budgets, periodic reports to the Board on the activities of the administrator, 
quarterly and annual management overview reports as requested, and any other reports necessary 
to respond to reasonable requests from the Board. 
 
4.1.1.8  General Support Services.  Aon shall provide all other general support services 
incidental to and necessary or convenient for the implementation, administration, operation, and 
phase out of the Program.  General support services include, but are not limited to, the following: 
 
• Providing toll free telephone numbers for Program support; 
• Reporting to the Board; 
• Day to day administration; 
• Handling all incoming and outgoing mail and telephone calls; 
• Handling all technical support for the Program; 
• Monitoring compliance with the applicable laws; 
• Making recommendations with respect to policy, administration and compliance with 
• applicable laws; 
• Coordinating administrative functions with the Board; 
• Establishing a contact person to act as the head of the administration of the Program; 
• Negotiating and administering contracts on behalf of the Program and UST 

owners/operators; 
• Negotiating and administering settlements on behalf of the Program; 
• Assisting the Board in short and long term planning; 
• Providing the Board with data and analysis of such data; 
• The development, preparation, and layout of support material, application forms, and 

supporting documentation; 
• Participating in educational seminars for groundwater professionals and Program 

participants; 
• Representing the Program at regional and national USEPA and ASTSWMO meetings; 
• Dealing with the public and press on matters of public interest; 
• Handling public records requests submitted to the Board. 

 
4.1.1.9 Aon’s Miscellaneous Expenses.  Aon shall provide and pay for all labor, materials, 
equipment, tools, and storage of same, water, heat, utilities, transportation, and other facilities 
and services necessary for the proper execution and completion of this Contract, whether 
temporary or permanent and whether or not incorporated or to be incorporated in the work 
product of Aon. 
 



 5 

4.1.2  UST Fund Claims Programs Services. 
 
4.1.2.1  Scope of Services.  Aon shall provide all services necessary for the implementation, 
administration, and operation, and phase out of the Program's claims programs, including, but 
not limited to, the Remedial Claims Program, Innocent Landowners Fund Claim Program, and 
the Opt-In Program. 
 
 Aon shall provide claims professionals, administrative assistants and such other support 
as is necessary for the UST Fund claims programs.  Claims professionals must have 
environmental project management experience or claims adjudication experience with an 
environmental background. 
 
 During the term of this Contract, open claims files shall be maintained in the greater Des 
Moines, Iowa area, and the majority of Program claims activities will be performed in the greater 
Des Moines, Iowa area. 
 
 Claims professionals are key personnel governed by the provisions of this Contract 
applicable to key personnel. 
 
4.1.2.2  Claims Processing Services.  Aon shall provide all services necessary to implement, 
administer, operate, and phase out the UST Fund claims programs, including, but not limited to, 
the following:  
 
4.1.2.2.1 Administering, handling, and adjusting remedial account and innocent landowners 

fund claims.  These duties and responsibilities include, but are not limited to: 
• Establishing a claim file upon an owner's submission of a claim; 
• Investigating and determining if the claim is eligible for benefits; 
• Establishing a reserve on eligible claims; 
• Calculating Program co-payments and processing submitted corrective action invoices 

for payment of eligible claims.  Invoices submitted are to be reviewed, evaluated, and 
accepted as submitted,  rejected in total, or partially approved prior to the calculation of 
co-payments; 

• Establishing, implementing, and operating the Program's cost control authority as it 
relates to claims; 

• Identifying claims with cost recovery potential for referral to the Attorney General's 
office; 

• Responding to the Attorney General's or regional counsel's request for data on claims or 
additional investigations; 

• Communicating with UST owners/operators in writing on all budgets accepted, with 
copies to IDNR and consultant; 

• Communicating with owners and operators on all invoices submitted that are not 
approved in total; 

• Responding to all inquiries from owners and operators and their consultants with 
questions concerning claims procedures, etc.; 

• Reviewing consultant's reports for additional evaluation of claims with respect to 
reserves, eligibility, cost recovery, and documentation of budgeted work completed; 

• Negotiating settlements and agreements; 
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• Maintaining close liaison with counsel and technical environmental support staff and 
with IDNR; 

• Participating in, and cooperating with, IDNR business process improvement efforts; 
• Reviewing and approving budgets for work that is to be paid, in part, from the claims 

accounts; 
• Providing technical assistance required in conjunction with the claims programs; 
• Providing appropriate environmental technical support required in conjunction with the 

claims programs; 
• Establishing, maintaining, and operating claims procedures; 
• Establishing, maintaining, and implementing claims payment criteria, procedures, and 

policies; 
• Establishing claim priorities; 
• Establishing and maintaining a database required to support the claims programs; 
• Maintaining claim file records; 
• Setting, reviewing, and approving payments, reserves, and other adjusting standards; 
• Outlining claims specifics, such as cause of loss; 
• Obtaining documentation of the site both prior to and at the time of remediation; 
• Determining if other coverage exists; 
• Identifying any third-party recovery source; 
• Ascertaining whether any third-party liability exists; 
• Recommending reserve changes and payments; 
• Preparing monthly summary reports, claims summaries, paid loss summaries, trend 

analysis reporting, and such other claims related reports as are requested by the Board. 
 

4.1.2.2.2 The major factors in the evaluation and handling of claims are: 
 
• Determining if the claim is for corrective action as defined by Iowa Code chapter 455G; 
• Determining if the claim involves a regulated UST; 
• Determining if costs are necessary or if the action is necessary and required by IDNR; 
• Determining if the cost is reasonable; 
• Ensuring prior budget approval was obtained. 

 
4.1.2.2.3 In addition to the requirements set forth in subsections 4.1.2.2.1-2, above, which 

apply to opt-in claims, Aon shall also, with regard to opt-in claims, do the 
following: 

• Assist owners and operators to determine whether they qualify for benefits; 
• Determine the status of the sites; 
• Determine the amount of opt-in benefits available; 
• Communicate with claimants regarding their claims;  
• Provide for payment or credit of applicable benefits. 

 
4.1.3 Loan Guarantee Program.  Until the Loan Guarantee Program is concluded and no 
guaranteed loans are outstanding, Aon shall provide all services necessary to administer, operate, 
and phase out the Loan Guarantee Program.  Aon’s duties and responsibilities shall include, but 
shall not be limited to, the following: 
 
• Setting and monitoring loan loss reserves; 
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• Paying guarantees, where necessary; 
• Establishing and implementing necessary procedures, guidelines, forms, and 

policies regarding loan guarantees, including those related to default and 
payment; 

• Educating and providing information to UST owners and operators regarding the 
Loan Guarantee Program; 

• Annually reviewing all loan files for compliance with loan agreements; 
• Reviewing financial statements and tax returns of the borrowers and analyzing 

them for negative financial trends; 
 
4.1.4 UST Operator Training Program.  Aon shall provide all services necessary to implement, 
administer, operate, and phase out the program for training UST operators pursuant to Iowa Code 
455G.3(9).  Aon shall approve entities qualified to provide UST operator training that meets 
training standards required by the DNR.  Aon shall maintain records sufficient to identify UST 
operators trained under this program, and to ensure efficient and appropriate use of Fund 
moneys. 
 
4.1.5  Community Remediation Projects.   Aon shall provide all services necessary to implement, 
administer, operate, and phase out the Program's community remediation (as defined in section 
455G.2(5)) project program.  Aon’s duties and responsibilities shall include, but shall not be 
limited to, the following: 
 
• Identifying sites where a project for a CRPCA appears appropriate; 
• Identifying all UST Fund eligible parties in a project for a CRPCA; 
• Identifying all parties affected by a project for a CRPCA;   
• Determining the ability to pay of each of the owners and operators affected by a project 

for a CRPCA; 
• Obtaining Board approval to initiate a project for a CRPCA; 
• Preparation of appropriate RFP documents, including the scope of work; 
• Providing public notice of a project; 
• Responding to RFP questions; 
• The review and award of a contract for a project for a CRPCA;  
• Project management, including ongoing contact with participants through direct contact, 

mailing, press releases and other reporting requirements; 
• Maintaining communications with appropriate government entities, including appropriate 

public officials, utility managers, and safety professionals; 
• Negotiating contracts for approval by the Board; 
• Providing day-to-day oversight and administration of a contract through completion of 

the project; 
• Reviewing change order requests for appropriateness and providing them to the Board for 

review and approval. 
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4.2 Key Personnel.  Aon acknowledges that various unique and highly specialized services 
are required under this Contract.  Aon shall provide those services through the commitment of 
highly trained and qualified personnel.  Aon further agrees the UST Fund Program cannot be 
efficiently and effectively implemented, administered, operated and phased out without the 
commitment of such highly trained and qualified personnel.  For purposes of this Contract, such 
personnel are considered key personnel. 
 

The following personnel are key personnel for purposes of this Contract: 
 

(a)      The following persons: 
 

Scott Scheidel; and 
James Gastineau 
 

(b) Any person filling an employment position identified in this 
Contract as being an employment position requiring key personnel; 

 
(c) Any person replacing a person in an employment position 

identified in this Contract as being an employment position 
requiring key personnel; 

 
(d) Any person added to an employment position identified as an 

employment position requiring key personnel; and 
 

(e) Any person replacing key personnel. 
 

It is agreed that should any key personnel be replaced or any key personnel position be 
filled, Aon will seek the Board=s approval.  In seeking the Board=s approval of key personnel, 
Aon will provide the Board with the information related to the individual=s training, education 
and work experience necessary for the Board to make a decision on whether to grant its 
approval.  The Board=s approval of key personnel shall not be unreasonably withheld.  If the 
Board does not approve the personnel whom Aon offers for the replacement of key personnel or 
as filling a key personnel position, Aon will obtain alternative personnel who are acceptable to 
the Board pursuant to this paragraph. 
 

Should Aon fail to obtain key personnel who are necessary to the implementation, 
administration, operation and phase-out of the Program who are approved by the Board, 
notwithstanding the provisions of Section 7 (Termination), in addition to any other remedies 
available to the Board, the Board may treat such failure as a breach of a material term of this 
Contract, allowing the Board to terminate this Contract and make alternative arrangements for 
the administration of the Program. 
 

Aon agrees the position of Administrator is a unique and critical function to the overall 
Program and the position requires key personnel.  In conjunction with its responsibility for the 
day-to-day operation of the Program, Aon agrees that Mr. Scott Scheidel shall act as the 
Administrator of the Program.  Mr. Scheidel shall be provided offices in the Aon=s Des Moines, 
Iowa area office, attend all Board meetings and be Aon=s primary contact person with the Board.  
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Aon and the Board agree that, in the provision of Administrator services, a majority of 
Mr. Scheidel=s professional time shall be required to fulfill Aon=s duties and responsibilities 
under this Contract.  However, during periods of time when all Mr. Scheidel=s professional time 
is not required, the Board agrees that Mr. Scheidel may perform other duties for Aon so long as 
those other duties do not pose a conflict with or in any other manner adversely affect his 
Administrator duties and responsibilities under this Contract. 
 

Should Mr. Scheidel=s employment with Aon terminate, or otherwise cease to be 
available to the Program under this Contract, it is agreed the Board shall at its sole discretion 
have the option of obtaining such services from a party or parties outside of Aon.  Should the 
Board elect to exercise this option, it is agreed that the value of these services amount to ten 
thousand dollars ($10,000.00) per month and payments to Aon for its services under this 
Contract shall be reduced by that amount.  Aon agrees to work with, and follow the directions of, 
such outside party selected by the Board. 

 
4.3 Monitoring Performance.   
 
4.3.1 On a monthly basis, Aon shall provide a management report to the Board.  This 
management report shall identify the number of claims outstanding, number of claim payments 
made, number of claims closed, new claims opened, number of groundwater professional 
applications received, number of groundwater professional licenses issued, number of renewal 
applications received, number of renewal licenses issued, number of installer/inspector 
applications received, number of installer/inspector licenses issued, number of exams proctored, 
number of community remediation RFPs initiated, number of community remediation contracts 
let, and the number of site inspections performed.  In addition, in response to any reasonable 
request by the Board, Aon will provide the Board with additional documentation which supports 
Aon=s provision of services under this Contract to be used by the Board when approving 
compensation of Aon under this Contract.  Aon specifically agrees it will provide any and all 
information and documentation requested by the Board. 
 
4.3.2 On a monthly basis, the Board shall review activity reports, financial statements, and 
invoices prepared and submitted by Aon in order to monitor Aon’s performance under this 
Contract.  The Board may also request other such documentation or employ other such methods 
as it deems necessary and appropriate to monitor Aon’s performance under this Contract 
including, but not limited to, a comprehensive inspection of Aon’s work and work product, an 
inspection of specific tasks performed by Aon, and by seeking input from the public, government 
agencies, or other individuals or entities. 
 
4.4 Reviewing Aon’s Performance.  The Board will evaluate the performance of Aon 
during the second year of this Contract.  The Board may evaluate the performance of Aon 
hereunder during the first year of this Contract, during any extensions of this Contract, or at the 
request of Aon.  Such evaluation may include an assessment of Aon=s success in achieving the 
long and short range goals and objectives of the Board, complying with the terms and provisions 
of this Contract, following the directions of the Board, and administering the UST Fund in a 
satisfactory manner.  In part, this evaluation may be based on information, reports, and analysis 
Aon is obligated to provide the Board under the terms of this Contract.  The Board will review 
the results of its evaluation with Aon and, if it determines that Aon has failed to perform in a 
satisfactory manner, may issue a written notice of default in accordance with the provisions of 
this Contract.  The Board may request information and reports it deems necessary for the 
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evaluation of Aon.  Aon is required to provide the information and reports that respond to any 
reasonable request by the Board in its evaluation of Aon.  The Board evaluation during the 
second year of this Contract will be provided to Aon at least 60 days prior to the end of the 
second year of this Contract.  For all other evaluations under this paragraph, the Board will 
attempt to provide Aon with the evaluation at least 60 days prior to the end of the first year of 
this Contract or at least 60 days prior to the date this Contract or the then existing extension of 
this Contract expires. 

 
SECTION 5.  COMPENSATION 
 
5.1  Aon=s Compensation.  During the term of this Contract, Aon shall be compensated for its 
services under this Contract on the basis of a flat fee of $94,333.33 per month for the first year of 
this Contract (calendar year 2011), and a flat fee of $97,608.00 per month for the second year of 
this Contract (calendar year 2012).  The flat fee paid to Aon shall include all expenses incurred 
pursuant to its subcontract with GAB Robins (the AGAB Costs@), and Aon=s ordinary expenses, 
such as, but not limited to, printing, telephone long distance costs, postage, internet service fees, 
and travel expenses; provided, however, that extraordinary expenses, as determined by the 
Board, such as, but not limited to, facilities rental fees and catering expenses associated with the 
Board=s annual strategic planning session or other special meetings, shall be billed by Aon at cost 
and paid by the Board.  Except as otherwise specifically set forth in this Contract, the flat rate fee 
shall include all services provided by Aon under this Contract, with the exception of community 
remediation projects which shall be compensated at the rate of $3,000.00 per community 
remediation project initiated after the term of this Contract begins.  
 

In the event the Board exercises it options to renew or the Board and Aon agree to other 
extensions to this Contract, Aon shall be compensated for its services under this Contract on this 
basis of the fixed fee in existence at the time of the exercise of the option or the mutually agreed 
extension plus a three and one half percent (3.5%) increase per extension or renewal.  Unless the 
parties mutually agree to the contrary, the compensation for services excepted from the fixed fee 
as set forth above is not subject to the 3.5% increase. 
 

Aon=s compensation at any time during this Contract is subject to the other provisions of 
this Contract including, but not limited to, those provisions relating to material changes. 
 

Payment for Aon=s services under this Contract shall be made from funds appropriated 
for such purposes by the Board from the UST Fund or from such other sources as are legally 
available to the Board.  Payment shall be made monthly unless otherwise agreed in writing 
between the parties. 

 
5.2 Incentive Compensation.  It is the desire of the Board to phase out and cease operation 
of the Program prior to the beginning of calendar year 2017.  To that end, the Board determines 
it is in the best interest of the Program to provide Aon with financial incentives to reach 
milestones established by the Board for each calendar year of this Contract.  The Board may, in 
its discretion, provide for incentive compensation to Aon in any extensions of this Contract.   
  
 For each calendar year of this Contract (2011 and 2012), the Board shall establish an 
annual goal of benefit claims closed to be reached by Aon (by total claims closed, or claims 
closed per program), and an incentive compensation amount to be paid to Aon after the 
conclusion of the calendar year if the Board determines that Aon has met the requirements 
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established by the Board for receipt of the incentive compensation.  The Board may make 
additional incentive compensation available to Aon for exceeding the annual goal. 
 
5.3 Billings.  Aon shall submit, on a monthly basis, an invoice for services rendered in 
accordance with this Contract.  The invoice shall comply with all applicable rules concerning 
payment of such claims.  Unless otherwise agreed in writing by the parties, Aon shall not be 
entitled to receive any other payment or compensation from the State for any goods or services 
provided by or on behalf of Aon under this Contract.  Aon shall be solely responsible for paying 
all costs, expenses and charges it incurs in connection with its performance under this Contract. 
 
5.4 Delay of Payment Due to Aon’s Failure.  If the Board, in good faith, determines that 
Aon has failed to perform or deliver any service or product as required by this Contract, Aon 
shall not be entitled to any compensation under this Contract until such service or product is 
performed or delivered.  In this event, the Board may withhold that portion of Aon’s 
compensation, which represents payment for service or product that was not performed or 
delivered.   
 
5.5 Set-Off Against Sums Owed by Aon.  In the event that Aon owes the State any sum 
under the terms of this Contract, any other Contract, or pursuant to any judgment, the State may 
set off the sum owed to the State against any sum owed by the State to Aon in the State’s sole 
discretion, unless otherwise required by law.  Aon agrees that this provision constitutes proper 
and timely notice under the law of setoff. 
 
SECTION 6.  MATERIAL CHANGES.    
 
6.1 The parties recognize that the scope of duties and responsibilities related to the 
administration of the Program may experience material changes during the term of this Contract. 
In the event that during the term of this Contract, including any extensions to the term of this 
Contract, there is a material change in the scope of Aon=s duties and responsibilities, the parties 
shall redefine the terms of Aon=s duties, responsibilities, and compensation under this Contract.   
If in such situations the parties cannot agree on the redefinition, notwithstanding any other 
provisions of this Contract, in addition to any other remedies available to the Board, the Board 
may immediately treat such failure to agree as a breach of a material term of this Contract, 
terminate this Contract, and make alternative arrangements for the administration of the 
Program.   
 
6.1.1  A material change during the first two (2) years shall include, but not be limited to the 
elimination of a program or new legislation establishing a new program.  For material changes 
consisting of the elimination of a program, the compensation paid Aon shall be reduced by a sum 
mutually agreed upon by the Aon and the Board effective in the month following the elimination 
of the program.   
 
6.1.2 If at any time following January 1, 2013, the number of open claims in any of the claims 
programs are reduced by fifty percent (50%) or more from their January 1, 2011 level, the fee for 
administering such claims program(s) may be re-negotiated.  Such re-negotiation may occur each 
time the claims are reduced by fifty percent (50%) or more from the previous level reached that 
resulted in the application of the provisions of this section, or at any time mutually agreed to by 
the parties.   
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6.1.3 In the event Aon determines that one or more reductions in its fees pursuant to one or 
more of subsections 6.1.1 through 6.1.2, above has resulted in a compensation rate which is 
unreasonably low, the parties shall confer in good faith, and if it is mutually determined that the 
reduced rates are inequitable, the parties shall in good faith negotiate new rates.  
 
6.1.4 In the event any new programs are established by the Board, Aon=s fee shall be negotiated 
by the parties based on the services to be provided, or the Board may, in its discretion, issue a 
request for proposals.   
 
 
SECTION 7.  TERMINATION  
 
7.1 Immediate Termination by the Board.  The Board may terminate this Contract for any 
of the following reasons effective immediately without advance notice: 
  

7.1.1 In the event Aon is required to be certified or licensed as a condition precedent to 
providing services, the revocation or loss of such license or certification will result in 
immediate termination of the Contract effective as of the date on which the license or 
certification is no longer in effect; 
  
7.1.2 The Board determines that the actions, or failure to act, of Aon, its agents, 
employees or subcontractors have caused, or reasonably could cause, a client’s life, 
health or safety to be jeopardized; 
  
7.1.3 Aon fails to comply with confidentiality laws or provisions; 
 
7.1.4  Aon furnished any statement, representation or certification in connection with this 
Contract or the RFP which is materially false, deceptive, incorrect or incomplete.   
 

7.2 Termination for Cause.  The occurrence of or any one or more of the following events 
shall constitute cause for the Board to declare Aon in default of its obligations under this 
Contract. 
  

7.2.1 Aon fails to perform, to the Board’s satisfaction, any material requirement of this 
Contract or is in violation of a material provision of this Contract, including, but without 
limitation, the express warranties made by Aon;   

  
7.2.2 The Board determines that satisfactory performance of this Contract is 
substantially endangered or that a default is likely to occur; 
 
7.2.3  Aon fails to make substantial and timely progress toward performance of the 
Contract. 

  
7.2.4 Aon becomes subject to any bankruptcy or insolvency proceeding under federal 
or state law to the extent allowed by applicable federal or state law including bankruptcy 
laws; Aon terminates or suspends its business; or the Board reasonably believes that Aon 
has become insolvent or unable to pay its obligations as they accrue consistent with 
applicable federal or state law; 
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7.2.5 Aon has failed to comply with applicable federal, state and local laws, rules, 
ordinances, regulations and orders when performing within the scope of this Contract; or 

  
7.2.6 Aon has engaged in conduct that has or may expose the Board to liability, as 
determined in the Board’s sole discretion.   
 
7.2.7  Aon has infringed any patent, trademark, copyright, tradedress or any other 
intellectual property right. 
  

7.3 Notice of Default.  If there is a default event caused by Aon, the Board shall provide 
written notice to Aon requesting that the breach or noncompliance be remedied within the period 
of time specified in the Board’s written notice to Aon.  If the breach or noncompliance is not 
remedied by the date of the written notice, the Board may either:   

  
7.3.1 Immediately terminate the Contract without additional written notice; or, 

  
7.3.2 Enforce the terms and conditions of the Contract and seek any legal or equitable 
remedies. 

 
7.4 Termination Upon Notice.  Following sixty (60) days’ written notice, the Board may 
terminate this Contract in whole or in part without the payment of any penalty or incurring any 
further obligation to Aon.  Following termination upon notice, Aon shall be entitled to 
compensation, upon submission of invoices and proper proof of claim, for services provided 
under this Contract to the Board up to and including the date of termination. 
 
7.5 Termination Due to Lack of Funds or Change in Law.  The Board shall have the right to 
terminate this Contract without penalty by giving sixty (60) days’ written notice to Aon as a result 
of any of the following: 

  
7.5.1 Adequate funds are not appropriated or granted to allow the Board to operate as 
required and to fulfill its obligations under this Contract; 

  
7.5.2 Funds are de-appropriated or not allocated or if funds needed by the Board, at the 
Board’s sole discretion, are insufficient for any reason; 

  
7.5.3 The Board’s authorization to operate is withdrawn or there is a material alteration 
in the programs administered by the Board; 

  
7.5.4 The Board’s duties are substantially modified.   

 
7.6 Remedies of Aon in Event of Termination by the Board.  In the event of termination 
of this Contract for any reason by the Board, the Board shall pay only those amounts, if any, due 
and owing to Aon for services actually rendered up to and including the date of termination of 
the Contract and for which the Board is obligated to pay pursuant to this Contract.  Payment will 
be made only upon submission of invoices and proper proof of Aon’s claim.  This provision in 
no way limits the remedies available to the Board under this Contract in the event of termination.  
However, the Board shall not be liable for any of the following costs:   
  

7.6.1  The payment of unemployment compensation to Aon’s employees; 
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7.6.2 The payment of workers’ compensation claims, which occur during the Contract 
or extend beyond the date on which the Contract terminates; 

  
7.6.3 Any costs incurred by Aon in its performance of the Contract, including, but not 
limited to, startup costs, overhead or other costs associated with the performance of the 
Contract; 

  
7.6.4 Any taxes that may be owed by Aon in connection with the performance of this 
Contract, including, but not limited to, sales taxes, excise taxes, use taxes, income taxes 
or property taxes. 

 
7.7 Aon’s Termination Duties.  Aon, upon receipt of notice of termination or upon request 
of the Board, shall: 
  

7.7.1  Cease work under this Contract and take all necessary or appropriate steps to limit 
disbursements and minimize costs, and furnish a report within thirty (30) days of the date 
of notice of termination, describing the status of all work under the Contract, including, 
without limitation, results accomplished, conclusions resulting therefrom, any other 
matters the Board may require.   

  
7.7.2 Immediately cease using and return to the Board any personal property or 
materials, whether tangible or intangible, provided by the Board to Aon. 

  
7.7.3 Comply with the Board’s instructions for the timely transfer of any active files 
and work product produced by Aon under this Contract.   

  
7.7.4 Cooperate in good faith with the Board, its employees, agents and contractors 
during the transition period between the notification of termination and the substitution of 
any replacement contractor. 
 
7.7.5 Immediately return to the Board any payments made by the Board for services 
that were not rendered by Aon. 
 

 
SECTION 8.  CONFIDENTIAL INFORMATION  

 
8.1 Access to Confidential Data.  Some data, and information provided to Aon by the 

Board may be identified as confidential by the Board or Aon, and Aon shall preserve the 
confidentiality of such data, and information unless otherwise directed by the Board or if 
required to be made available to the public based upon the Freedom of Information Act, public 
records laws, or open meeting laws of the State of Iowa or the United States.  In addition, Aon 
shall not release or distribute data, or information that it believes is or could be confidential even 
if not identified as such by the Board or Aon, without the approval of the Board.  Aon shall 
maintain procedures for safeguarding such confidentiality.  In the event of breach of this 
provision, the Board may terminate this Contract immediately, without notice of default and 
opportunity to cure, as provided in this Contract and pursue any remedy provided by law or in 
equity, notwithstanding any other provision of this Contract to the contrary. 
  



 17 

8.2 No Dissemination of Confidential Data.  No confidential data collected, maintained, or 
used in the course of performance of the Contract shall be disseminated except as authorized by 
law and with the written consent of the Board, either during the period of the Contract or 
thereafter.  Any data supplied to or created by Aon shall be considered the property of the Board.  
Aon must return any and all data collected, maintained, created or used in the course of the 
performance of the Contract in whatever form it is maintained promptly at the request of the 
Board.   
  
8.3 Subpoena.  In the event that a subpoena or other legal process is served upon Aon for 
records containing confidential information, Aon shall promptly notify the Board and cooperate 
with the Board in any lawful effort to protect the confidential information. 
  
8.4 Reporting of Unauthorized Disclosure.  Aon shall immediately report to the Board any 
unauthorized disclosure of confidential information. 
  
8.5 Survives Termination.  Aon’s obligations under this section of the Contract shall 
survive termination of this Contract. 
 

 
SECTION 9.  INDEMNIFICATION 

 
9.1  Terms of Indemnification.  Aon agrees to indemnify and hold harmless the State of 
Iowa and the Board, its officers, employees, agents appointed and elected, and volunteers from 
any and all costs, expenses, losses, claims, damages, liabilities, settlements and judgments, 
including reasonable value of the time spent by the Attorney General’s Office, and the costs and 
expenses and reasonable attorneys’ fees of other counsel required to defend the State of Iowa or 
the Agency, related to or arising from: 
 

9.1.1 Any breach of this Contract;  
 
9.1.2 Any negligent, intentional or wrongful act or omission of Aon or any agent or 
subcontractor utilized or employed by Aon;  

  
9.1.3 Aon’s performance or attempted performance of this Contract, including any 
agent or subcontractor utilized or employed by Aon;  
  
9.1.4 Any failure by Aon to comply with the “Compliance with the Law” provision of 
this Contract;  
  
9.1.5 Any failure by Aon to make all reports, payments and withholdings required by 
federal and state law with respect to social security, employee income and other taxes, 
fees or costs required by Aon to conduct business in the State of Iowa;  
  
9.1.6 Any infringement of any copyright, trademark, patent, trade dress, or other 
intellectual property right; or 
  
9.1.7 Any failure by Aon to adhere to the confidentiality provisions of this Contract. 
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9.2 Survives Termination.  The indemnification obligation herein shall survive termination 
of this Contract. 
 
SECTION 10.  INSURANCE 

 
10.1 Aon, and any subcontractor, shall maintain in full force and effect, at Aon’s expense, 
insurance covering its work during the entire term of this Contract and any extensions or 
renewals.  Aon’s insurance shall, among other things, be on a claims-made based and shall insure 
against any loss or damage resulting from or related to Aon’s performance of this Contract 
regardless of the date the claim is filed or expiration of the policy.  The State of Iowa and the 
Board shall be named as additional insureds or loss payees, or Aon shall obtain an endorsement 
to the same effect, as applicable. 
 
10.1.1 Aon shall maintain (i) workers' compensation insurance as required by law, (ii) 
insurance, reasonably satisfactory to the Board, covering errors and omissions of its partners, 
employees and agents in an amount of at least $2,000,000, and (iii) insurance, reasonably 
satisfactory to the Board, against loss or damage by fire and against loss or damage by other risks 
now or hereafter embraced by full extended coverage insurance which covers the full 
replacement cost of any and all personal property, supplies and equipment owned or maintained 
for or on behalf of the Board. 
 
10.1.2 A certificate of insurance showing such coverage shall be provided to the Board prior to 
execution of this Contract.  Additionally, if requested following a loss or potential loss for which 
the Board may desire to assert a claim, copies of such policies shall be provided to the Board.  
The Board's acceptance of such certificates of insurance or policies shall not act to relieve Aon of 
any obligation under this Contract.  All insurance policies and certificates shall be issued only by 
companies authorized to do business in the State of Iowa.  In the case of insurance required by 
section 10.1.1 (iii), above, each such policy shall list the Board as an additional insured, as its 
interest may appear.  It shall be Aon=s responsibility to keep the respective insurance policies and 
coverages current and in force for the life of this Contract. 
 
10.1.3 Aon shall not commence work under this Contract until all the insurance required under 
this section has been obtained and certificates filed with the Board. 
 
SECTION 11.  FIDELITY BOND  
 
Aon shall, within thirty (30) days of the effective date of this Contract, post a Standard Form 25 
fidelity bond in an amount equal to ten million dollars ($10,000,000) and provide a copy of the 
certificate of insurance to the Board.  Aon shall pay the cost of the bond.  The bond shall be in a 
form customarily used in the industry, and shall be written by a surety authorized to do business 
in Iowa and that is acceptable to the Board.  The bond shall be in effect at all times during the 
term of this Contract and any extensions or renewals thereof and for one year following the 
conclusion of the Contract.  Aon warrants that it will maintain the required fidelity bond 
coverage as described herein without any lapse in coverage.  Failure on the part of Aon to furnish 
such a bond in the time stated, or to maintain the bond in full force and effect during the term of 
the Contract and any extension or renewal thereof, shall be a material breach of the contract and 
shall be considered cause for the Board to declare the contractor in default under this Contract.  
The Board’s receipt of such bond or other proof of coverage does not constitute approval of the 
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bond coverage nor does the bond relieve Aon from the faithful and honest performance of this 
Contract. 

 
SECTION 12.   ALTERNATIVE DISPUTE RESOLUTION. 
 
Disputes under this Contract may be submitted to voluntary mediation.  The Board will not 
submit to binding arbitration under any circumstances. 
 
SECTION 13.  LIMITATION OF LIABILITY 
  
Aon expressly acknowledges that this Contract is subject to legislative change by either the 
federal or state government.  Should either legislative body enact measures which alter the 
Program, Aon shall not hold the Board liable in any manner for the resulting changes.  The 
Board shall use best efforts to provide thirty (30) days’ written notice to Aon of any legislative 
change.  During the thirty (30)-day period, the parties shall meet and make a good faith effort to 
agree upon changes to the Contract to address the legislative change.  Nothing in this Subsection 
shall affect or impair the Board’s right to terminate the Contract pursuant to the termination 
provisions. 
 
SECTION 14.  REAL, PERSONAL, AND INTELLECTUAL PROPE RTY 
 
Each party hereto may acquire and hold real, personal, and intellectual property necessary or 
desirable for the performance hereof and such property shall be held by or on behalf of the 
Board.  Upon termination or expiration of this Contract all property held by either party hereto 
by or on behalf of the Board or in connection with the performance of this Contract (including, 
but not limited to, supplies, computer equipment, computer software or hardware, data bases, 
proprietary procedures, work products, reports and program system) shall be delivered to or at 
the direction of the Board for disposition as determined by the Board.  Notwithstanding the 
foregoing, Aon may, at its own expense, retain additional copies for its records. 
 
 
SECTION 15.  WARRANTIES 
  
15.1 Industry Standards. Aon represents and warrants that all services rendered pursuant to 
this Contract shall be performed using sound, professional practices and in a competent and 
professional manner by knowledgeable, trained and qualified personnel in accordance with the 
terms of this Contract and the standards of performance considered generally acceptable in 
Aon’s industry for similar tasks and projects.  In the absence of a detailed specification for the 
performance of any portion of this Contract, the parties agree that the applicable specification 
shall be the generally accepted industry standard.   
  
15.2 Conformity with Contractual Requirements.  Aon represents and warrants that the 
Works will appear and operate in conformance with the terms and conditions of this Contract. 
  
15.3 Authority to Enter into Contract.  Aon represents and warrants that it has full authority 
to enter into this Contract and that it has not granted and will not grant any right or interest to any 
person or entity that might derogate, encumber or interfere with the rights granted to the Board. 
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15.4 Obligations Owed to Third Parties.  Aon represents and warrants that all obligations 
owed to third parties with respect to the activities contemplated to be undertaken by Aon 
pursuant to this Contract are or will be fully satisfied by Aon so that the Board will not have any 
obligations with respect thereto. 
  
15.5 Title to Property.  Aon represents and warrants that title to any property assigned, 
conveyed or licensed to the Board is good and that transfer of title or license to the Board is 
rightful and that all property shall be delivered free of any security interest or other lien or 
encumbrance. 
  
15.6 Responsibilities For Performance of Services.  Aon represents and warrants that the 
services under this Contract shall be performed by Aon, its partners, agents, subcontractors, 
affiliates, and employees and other parties selected and paid by Aon.  The obligations of such 
persons shall be undertaken and performed in the interest of Aon.  Nothing herein shall create 
any contractual relationship between such partners, agents, subcontractors, employees or other 
parties and the Board.  Aon shall be responsible to, and shall indemnify, the Board for acts and 
omissions of Aon=s partners, agents, subcontractors, employees and parties in privity of contract 
with Aon to perform any portion of the services under this Contract. 
 
15.7 UST Expertise.  Aon represents and warrants that during the term of this Contract it will 
keep current on environmental matters and increase its capabilities and expertise in 
environmental programs, regulations and requirements relating to USTs and the programs of the 
Board. 
 
15.8 Board Duties.  The Board covenants to proceed in due course with reasonable speed to 
establish such policies, adopt such procedures, and make such decisions as are necessary to 
fulfill its obligations under the Program. 
 
15.9 No Implied Warranties.  The warranties to which the parties are to be held are those 
warranties expressly stated within this Agreement.  Warranties beyond those described in this 
Agreement, implied or otherwise, are disclaimed by the parties. 
 
SECTION 16.  CONTRACT ADMINISTRATION  
 
16.1   Independent Contractor.   The status of Aon shall be that of an independent contractor.  
Aon, its employees, agents and any subcontractors performing under this Contract are not 
employees or agents of the State of Iowa or any agency, division or department of the state.  
Neither Aon nor its employees shall be considered employees of the Board or the State of Iowa 
for federal or state tax purposes.  The Board will not withhold taxes on behalf of Aon (unless 
required by law).  
 
16.2   Incorporation of Documents.  The RFP, and amendments and written responses to 
bidders’ questions (collectively RFP) and Aon’s Proposal submitted in response to the RFP, form 
the Contract between Aon and the Board and are incorporated herein by reference.  The parties 
are obligated to perform all services described in the RFP and Proposal unless the Contract 
specifically directs otherwise.   
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16.3   Order of Priority.  In the event of a conflict between the Contract, the RFP and the 
Proposal, the conflict shall be resolved according to the following priority, ranked in descending 
order: (1) the Contract; (2) the RFP; (3) Proposal. 
 
16.4   Compliance with the Law.  Aon, its employees, agents, and subcontractors shall comply 
with all applicable federal, state, and local laws, rules, ordinances, regulations and orders when 
performing the services under this Contract, including without limitation, all laws applicable to 
the prevention of discrimination in employment and the use of targeted small businesses as 
subcontractors or suppliers. Aon, its employees, agents and subcontractors shall also comply 
with all federal, state and local laws regarding business permits and licenses that may be required 
to carry out the work performed under this Contract. Aon may be required to submit its 
affirmative action plan to the Department of Management to comply with the requirements of 
541 IAC chapter 4. 
 
16.5 Amendments.  This Contract may be amended in writing from time to time by mutual 
consent of the parties.  All amendments to this Contract must be in writing and fully executed by 
the parties. 
 
16.6 Third Party Beneficiaries.  There are no third party beneficiaries to this Contract. This 
Contract is intended only to benefit the State, the Board and Aon. 
 
16.7 Choice of Law and Forum.  The laws of the State of Iowa shall govern and determine 
all matters arising out of or in connection with this Contract without regard to the choice of law 
provisions of Iowa law.  In the event any proceeding of a quasi-judicial or judicial nature is 
commended in connection with this Contract, the exclusive jurisdiction for the proceeding shall 
be brought in Polk County District Court for the State of Iowa, Des Moines, Iowa.  This 
provision shall not be construed as waiving any immunity to suit or liability including without 
limitation sovereign immunity in State or Federal court, which may be available to the Board or 
the State of Iowa. 
 
16.8 Assignment and Delegation.  This Contract may not be assigned, transferred or 
conveyed in whole or in part without the prior written consent of the other party.  For the 
purpose of construing this clause, a transfer of a controlling interest in Aon shall be considered 
an assignment.  
 
16.9 Use of Third Parties.  This Contract may not be assigned by either party.  The Board 
acknowledges that Aon may contract with third parties for the performance of any of Aon’s 
obligations under this Contract.  All subcontracts shall be subject to prior approval by the Board.  
Aon may enter into these contracts to complete the project provided that Aon remains 
responsible for all services performed under this Contract.  All restrictions, obligations and 
responsibilities of Aon under this Contract shall also apply to the subcontractors.  The Board 
shall have the right to request the removal of a subcontractor from the Contract for good cause.   
    
16.10 Integration.  This Contract represents the entire Contract between the parties.  The 
parties shall not rely on any representation that may have been made which is not included in this 
Contract. 
  
16.11 Headings or Captions.  The paragraph headings or captions used in this Contract are for 
identification purposes only and do not limit or construe the contents of the paragraphs. 
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16.12 Not a Joint Venture.  Nothing in this Contract shall be construed as creating or 
constituting the relationship of a partnership, joint venture, (or other association of any kind or 
agent and principal relationship) between the parties hereto.  Each party shall be deemed to be an 
independent contractor contracting for services and acting toward the mutual benefits expected to 
be derived herefrom.  No party, unless otherwise specifically provided for herein, has the 
authority to enter into any contract or create an obligation or liability on behalf of, in the name 
of, or binding upon another party to this Contract. 
  
16.13 Joint and Several Liability.  If Aon is a joint entity, consisting of more than one 
individual, partnership, corporation or other business organization, all such entities shall be 
jointly and severally liable for carrying out the activities and obligations of this Contract, and for 
any default of activities and obligations. 
  
16.14 Supersedes Former Contracts or Agreements.  This Contract supersedes all prior 
Contracts or Agreements between the Board and Aon for the services provided in connection 
with this Contract. 
  
16.15 Waiver.  Except as specifically provided for in a waiver signed by duly authorized 
representatives of the Board and Aon, failure by either party at any time to require performance 
by the other party or to claim a breach of any provision of the Contract shall not be construed as 
affecting any subsequent right to require performance or to claim a breach.  Furthermore, failure 
or delay on the part of either party hereto to exercise any right, power or privilege hereunder 
shall not operate as a waiver thereof.  A waiver of one obligation hereunder shall not operate as a 
waiver of any other obligation. 
 
16.16  Notice 
 
16.16.1 Any and all notices, designations, consents, offers, acceptances or any other 
communication provided for herein shall be given in writing by registered or certified mail, 
return receipt requested, by receipted hand delivery, by Federal Express, courier or other similar 
and reliable carrier which shall be addressed to each party as set forth as follows:  
 

If to the Board: 
UST Fund Board: 
c/o Douglas M. Beech 

  UST Fund Board Chairperson 
 One S.E. Convenience Blvd. 
 Ankeny, IA 50021-9437 

 
With a copy to:  

David S. Steward 
Iowa Attorney General=s Office 
Lucas State Office Building, Rm. 18 
Des Moines, IA 50319 
FAX: (515) 242-6072     

 
If to Aon: 

Aon Risk Services Central, Inc. 
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c/o Scott Scheidel 
11213 Davenport Street, Suite 201 
P.O. Box 3307 
Omaha, NE 68103-3307 
FAX: (402) 697-1594 

 
With a copy to: 

Rex Kidder, Esq. 
Aon Corp., 
200 E. Randolph 
Chicago, IL 60601 
FAX: (312) 381-5120   

 
16.16.2  Each such notice shall be deemed to have been provided: 

 
16.16.2.1   At the time it is actually received; or,  
 
16.16.2.2   Within one day in the case of overnight hand delivery, courier or 

services such as Federal Express with guaranteed next day 
delivery; or,  

 
16.16.2.3 Within five (5) days after it is deposited the U.S. Mail in the case 

of registered U. S. Mail. 
 

16.16.4  From time to time, the parties may change the name and address of a party 
designated to receive notice.  Such change of the designated person shall be in 
writing to the other party and as provided herein. 

 
16.17  Cumulative Rights.  The various rights, powers, options, elections and remedies of any 
party provided in this Contract, shall be construed as cumulative and not one of them is exclusive 
of the others or exclusive of any rights, remedies or priorities allowed either party by law, and 
shall in no way affect or impair the right of any party to pursue any other equitable or legal 
remedy to which any party may be entitled as long as any default remains in any way 
unremedied, unsatisfied or undischarged. 
  
16.18 Severability.  If any provision of this Contract is determined by a court of competent 
jurisdiction to be invalid or unenforceable, such determination shall not affect the validity or 
enforceability of any other part or provision of this Contract. 
  
16.19 Time is of the Essence.  Time is of the essence with respect to the performance of the 
terms of this Contract. 
  
16.20 Authorization.  Each party to this Contract represents and warrants to the other parties 
that: 
  

16.20.1 It has the right, power and authority to enter into and perform its obligations 
under this Contract. 
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16.20.2 It has taken all requisite action (corporate, statutory or otherwise) to approve 
execution, delivery and performance of this Contract, and this Contract constitutes a 
legal, valid and binding obligation upon itself in accordance with its terms. 
  

16.21 Successors in Interest.  All the terms, provisions, and conditions of the Contract shall be 
binding upon and inure to the benefit of the parties hereto and their respective successors, assigns 
and legal representatives. 
  
16.22 Record Retention and Access.  Aon shall maintain books, records and documents which 
sufficiently and properly document and calculate all charges billed to the Board throughout the 
term of this Contract for a period of at least five (5) years following the date of final payment or 
completion of any required audit, whichever is later.  Records to be maintained include both 
financial records and service records.  Aon shall permit the Auditor of the State of Iowa or any 
authorized representative of the State and where federal funds are involved, the Comptroller 
General of the United States or any other authorized representative of the United States 
government, to access and examine, audit, excerpt and transcribe any directly pertinent books, 
documents, papers, electronic or optically stored and created records or other records of Aon 
relating to orders, invoices or payments or any other documentation or materials pertaining to 
this Contract, wherever such records may be located.  Aon shall not impose a charge for audit or 
examination of Aon’s books and records. 

 
16.23 Solicitation.  Aon warrants that no person or selling agency has been employed or 
retained to solicit and secure this Contract upon an agreement or understanding for commission, 
percentage, brokerage or contingency excepting bona fide employees or selling agents 
maintained for the purpose of securing business. 
  
16.24 Obligations Beyond Contract Term.  This Contract shall remain in full force and effect 
to the end of the specified term or until terminated or canceled pursuant to this Contract.  All 
obligations of the Board and Aon incurred or existing under this Contract as of the date of 
expiration, termination or cancellation will survive the termination, expiration or conclusion of 
this Contract. 
  
16.25 Counterparts.  The parties agree that this Contract has been or may be executed in 
several counterparts, each of which shall be deemed an original and all such counterparts shall 
together constitute one and the same instrument. 
  
16.26 Additional Provisions.  The parties agree that if an Addendum, Rider or Exhibit is 
attached hereto by the parties, and referred to herein, then the same shall be deemed incorporated 
herein by reference.  
  
16.27 Further Assurances and Corrective Instruments.  The parties agree that they will, 
from time to time, execute, acknowledge and deliver, or cause to be executed, acknowledged and 
delivered, such supplements hereto and such further instruments as may reasonably be required 
for carrying out the expressed intention of this Contract. 
  
16.28 Delay or Impossibility of Performance.  Aon shall not be in default under this Contract 
if performance is delayed or made impossible by an act of God, flood, fire or similar events.  In 
each such case, the delay or impossibility must be beyond the control and without the fault or 
negligence of Aon.  If delay results from a subcontractor’s conduct, negligence or failure to 
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perform, Aon shall not be excused from compliance with the terms and obligations of this 
Contract. 
 
SECTION 17.  EXECUTION 
  
IN WITNESS WHEREOF , in consideration of the mutual covenants set forth above and for 
other goods and valuable consideration, the receipt, adequacy and legal sufficiency of which are 
hereby acknowledged, the parties have entered into the above Contract and have caused their 
duly authorized representatives to execute this Contract. 

 
AON RISK SERVICES CENTRAL, INC. 
 
 
 
 
 
By:________________________________        
     James Arts, Resident Managing Director 
 
 
 
Date: ________________________________   

IOWA COMPREHENSIVE PETROLEUM 
UNDERGROUND STORAGE TANK FUND 
BOARD 
 
 
 
By:________________________________        
     Douglas Beech, Chairperson 
 
 
 
Date: ________________________________   

 


