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MAR 01 2010
Director’s Office

IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF: ADMINISTRATIVE CONSENT ORDER

EQUIPMENT BROKERS, INC. NO. 2010-AQ- 10

TO: Equipment Brokers, Inc.
Audrey J. Petersen, Registered Agent
. 720 Northwestern Avenue
Audlibon;, lowa 50025

I SUMMARY

This administrative consent order is entered into between the lowa
Department of Naturai Resources (DNR) and Equipment Brokers, Inc. (Equipment
Brokers) for the purpose of resolving violations of the requirements to timely submit
the 2008 Minor Source Emissions Inventory. in the lnterest of avo:dmg Iltlgatlon the
parties have agreed to the prowssons below .

Any questlons regarding this admlnlstrat:ve consent order should be directed
to:

Relating to technical requirements:  Relating to legal requirements:

Bryan Bunton Anne Preziosi, Attorney for the DNR
lowa Department of Natural Resources lowa Department of Natural Resources
Air Quality Bureau : 7900 Hickman Road, Suite 1

7900 Hickman Road, Suite 1 Windsor Heights, lowa 50324 Phone:
Windsor Heights, lowa 50324 515/281-6243

Phone: 5156/281-0363

Payment of penalty to:
Director of the lowa DNR
Wallace State Office Building
502 East Ninth Street

Des Moines, lowa 50319-0034

II. JURISDICTION

This administrative order is issued pursuant to the provisions of lowa Code
chapter 4558, Division Il (air quality), and the rules promulgated or permits issued
pursuant to that part; and lowa Code section 455B.109 and 567 lowa Administrative
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Code (IAC) chapter 10, which authorize the Director to assess administrative
penalties

Ni. STATEMENT OF FACTS

1. Equipment Brokers fabricates custom sheet metal and manufactures
supermarket cases and equipment The Audubon facility was established in 1987
and encompasses 100,000 square feet. Estimated sales range from $10 to $25
million dollars annually and the facility has roughly 120 employees.

2. Equipment Brokers failed to submit the 2008 Minor Source Emission
Inventory Questionnaire (MSEIQ) in a timely manner as required by 567 IAC 21.1(3).

3. On January 8, 2009, DNR sent a letter to Equipment Brokers, stating
that DNR was conducting an emissions inventory for the western portion of lowa and
requiring the submittal of a MSEIQ for 2008 by May 15, 2009

4. On February 6, 2009, DNR sent a postcard to Equipment Brokers and
other facilities, indicating when free training would be offered regarding the
submission of MSEIQ information electronically through the State Permitting and Air
Reporting System (SPARS)

5. On April 23, 2008, DNR sent a postcard reminding Equipment Brokers
of the upcoming May 15, 2009, due date for the 2008 MSEIQ

6. No MSEIQ was received by May 15, 2009, for Equipment Brokers On
May 27, 2009, DNR issued a Noncompliance Letter to Equipment Brokers for failure
to submit the 2008 MSEIQ in a timely manner.

7. On June 23, 2009, DNR issued a second Noncompliance Letter to
Equipment Brokers for failure to submit the 2008 MSEIQ in a timely manner.

8. On July 9, 2009, DNR verbally reminded Equipment Brokers of the
MSEIQ requirements and granted an extension of the due date untii August 15,
2009,

9. Equipment Brokers has yet to submit the 2008 MSEIQ,

10.  Equipment Brokers has a past history of non-compliance with air
quality requirements. On April 29, 1999, DNR Field Office No. 4 issued a Notice of
Violation letter to Equipment Brokers for failure to obtain construction permits for all
emission sources at the facility. On November 18, 2001, U S. EPA issues a Notice of
Preliminary Finding to Equipment Brokers for failure to test Emission Point 1 (Spray
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Paint Booth) and failure to maintain records for all sources at the facility, as required.
On June 3, 2003, DNR issued a Noncompliance Letter to Equipment Brokers for
failure to submit the 2002 MSEIQ in a timely manner,

v, CONCLUSIONS OF LAW

1 lowa Code section 455B.133 provides that the Environmental
Protection Commission (Commission) shall establish rules governing the quality of
air and emission standards. The Commission has adopted 567 IAC chapters 20-35
relating to air quality.

2. Pursuant to the provisions of lowa Code section 455B.133, 567 |AC
21.1(3) was adopted, which states that the person responsible for equipment as
defined shall provide information on fuel use, materials processed, air contaminants
emitted, estimated rate of emissions, periods of emissions or other air pollution
information to the Director upon the Director’s written request for use in compiling
and maintaining an emissions inventory for evaluation of the air pollution situation in
the state and its various parts. Equipment Brokers failed to timely reply to the
Director's repeated requests for MSEIQ information

V. ORDER
THEREFORE, DNR orders and Equipment Brokers agrees to the following:

1. Submit the required MSEIQ information by January 31, 2010 and
timely comply in the future with DNR requests for MSEIQ information; _
RRle Gammswicthd with Beins Bofbess shoit Gihowsos fo 2/26/v0
2. Pay a penalty of $750 00 within 45 days of the date this order is signed
by the Director; and

3. Pay a stipulated penalty of $500.00 every 30 days from the date this
order is signed by the Director untit the MSEIQ is submitted.

VL PENALTY

Pursuant to the provisions of lowa Code section 4558 109 and 567 IAC
chapter 10, which authorize the Director to assess administrative penalties, a
penalty of $750.00 is assessed by this administrative consent order. The penalty
must be paid within 45 days of the date this order is signed by the Director. The
administrative penalty is determined as follows:

lowa Code section 455B 146 authorizes the assessment of civil penalties of
up to $10,000.00 per day of violation for the air quality violations involved in this
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matter. More serious criminal sanctions are also available pursuant to lowa Code
section 455B.146A.

lowa Code section 455B.109 authorizes the Commission to establish by rule
a schedule of civil penalties up to $10,000.00 that may be assessed administratively
The Commission has adopted this schedule with procedures and criteria for
assessment of penalties through 567 IAC chapter 10 Pursuant to this rule, DNR
has determined that the most effective and efficient means of addressing the above-
cited violations is the issuance of an administrative consent order with a penalty.
The administrative penalty assessed by this order is determined as follows:

Economic Benefit — Minimal economic benefit was gained as a result of these
violations. Therefore, no amount of penalty is assessed for economic benefit.

Gravity of the Violation ~ Failure to submit required reporting documents in a
timely manner prevents DNR, as well as the public, from promptly being informed of
the facility’s compliance status with regard to state and federal air quality law. For
this reason $250.00 should be assessed for this factor. _

. Culpability — Equipment Brokers has a duty to remain knowledgeable of
DNR'’s requirements and to be alert to the probability that its conduct is subject to
DNR’s requirements. Further, although the DNR sent reminder letters and verbally
spoke with Equipment Brokers on numerous occasions in an attempt to have
Equipment Brokers fulfill its requirement to submit a MSEIQ, the MSEIQ has yet.to
be submitted. This is the second instance where Equipment Brokers was delinquent
with MSEIQ submittal. The 2002 MSEIQ, due May 15, 2003, was also submitted
late on July 16, 2003, approximately 62 days past the original due date. Numerous
reminder letters and phone calls were made at that time reminding Equipment
Brokers of the requirement to submit the 2002 MSEIQ. For this reason $500.00
should be assessed for this factor In addition, each month that passes also
~increases culpability. Therefore, a stipulated penalty of $500.00 should be assessed

every 30 days until the MSEIQ is submitted.

Vil. WAIVER OF APPEAL RIGHTS

- This administrative consent order is entered into knowingly and with the
consent of Equipment Brokers For that reason, Equipment Brokers waives its rights
to appeal this order or any part thereof.

Vill. NONCOMPLIANCE

Failure to comply with this administrative consent order, including failure to
timely pay any penalty, may result in the imposition of further administrative
penaities or referral to the attorney general to obtain injunctive relief and civil
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penalties pursuant to lowa Code section 455B.146. Compliance with sections V.1 —
V.2 of this administrative consent order constitutes full satisfaction of alt
requirements pertaining to the specific violations described in Section “IV.
Conclusions of Law” of this administrative consent order. The DNR reserves the
right to issue an administrative order or to refer to the attorney general in lieu of

- collecting stipulated penalties pursuant to this order.

/ Dated this Z day of

RICHARD A. LEOPOLD TOR ek 2010
lowa Department of Natural esources

/ /f% Dated this Z ¢~ day of

Equipment Brokers, Inc | /%ﬂjo/ . 2010.

Facility No. 05-01-015; Anne Preziosi; DNR Field Office 4; VII.C 2




