1I0WA DEPARTMENT OF NATURAL RESOURCES

ADMINISTRATIVE ORDER
IN THE MATTER OF:
CENTRAL TRANSPFORT ADMINISTRATIVE ORDER
INTERNATIONAL, INC. AND NO. 2009-UT-08

CROWN ENTERPRISES, INC.

UST NO. 199617852

Mail To: Central Transport International, Inc.
Crown Enterprises, Inc.
Reg. Agent, Willard Lindley
12225 Stephens
Warren, M1 480892010

L SUMMARY

The [owa Department of Natural Resources {Department) issues this Admimistrative Order
(Order) to Central Transport Intemational, Tnc. and Crown Enterprises, Inc. (jointly
Central/Crown) tequiring them to produce all monthly underground sterage tank {UST) leak
detection records from April 2008 1o the present within two business days of receipt of this
Order.  The Order requires Central/Crown to immediately conduct a tank tighiness test and
submit the results to the Department. The Order assesses an administrative penalty of $6,500 for
repeated failure to produce leak detection records upon request by the Department.

For further detail on the Order requirements, see Thvision V below.
For questions regarding this Order contact the following:

Relating to technical requirements: Relating to Legal Issues:

Paul MNelson David L. Wornson, Attorney
Towa Department of Natural Resources Towa De'Pamnent of Natural Resources
502 E 9" Strect 502 E 9'" Strest
Des Moines, lowa 50319-0024 Des Mointes, Towa 5G319-0034
Ph: 515/281-8779 Ph: 515/242-5817
. JURISTICTION

This Onder is issued pursnant to Iowa Code sections 455B.474(11(){11) and 455B.476 winch
authorize the Director to issue any order necessary to secure comphiance with lowa Cede chapter
455B, Division IV, Part § and Environmental Protection Commission (Commission) rules
conlained in 567 Iowa Administrative Code (IAC) chapter 135. Towa Cede section 453B.109
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and Commission mules at 567 LAC chapler 10 authorize the Direclor to assess admimstrative
penaltics up to $10,000.

ITI. STATEMENT OF FACTS

1. Central/Crown is the tegistered pwner and/or operator of a 10,000 gallon pctroleum UST
locaied at 2915 Industrial Park Dr., lowa City, [owa. The UST facility is un-staffed sclf-service
facility that provides fuel to Central Transport International, Inc. trucks.

2. By lettor dated January 28, 2009, the Depariment issued a proposed Consent Order to
Central/Crown which assessed a $1,500 penally for their failure to tmely complete a third party
compliance inspection prior to the regulatory deadline of December 31, 2007, The comphance
inspcetion was completed on December 4, 2008, In the course of conducting negotiations,
Central/Crown agreed to sign the Consent Order and pay the $1,500 penalty. The Department
received a check for $1,500 drawn on the account of Crown Enlerprises, Inc. on July 1, 2009,
After pumerous contacts and numerous promiscs to sign the Consent Order, Central/Crown has
failed to sign the Consent Order and retumn it to the Department as promised.

3. As early as April 22, 2009, a designated employee of CentrallCrown, Rachel Lang,
informed the Department attorney thal leak detection of the UST at this facility was performed
by an electronic remote connection to an "automatic tank gauging" (ATG) system on the UST.
The Department attorney requested and on April 23, 2009, Ms. Lang promiscd to send the last 12
months of passing leak detection records as requircd by Department rules.

4, The Departrent attomey made follow-up contacts by telephone to Ms. Lang on May 20,
2009 and June 4, 2009 and each time was promised the records would be promptly sent.
Records were not provided.

5 The Department attomey then sent Central/Crown a "final notice” dated June 12, 2009
requesting the last 12 months of leak detection records and an updated tank registration form 148
within two business days as required by Commission rule.

O, Ms. Lang sent an email dated June 15, 2009 to the Department altorney stating
Ceniral/Crown was currently using "statistical inventory reconciliation" (SIR) as its leak
detection method. The Department attomey replied to Ms. Lang by email dated June 15, 2009
once again requesting leak deiection records. The email also explained that the third party
compliance inspection report submitted as the result of the December 4, 2008 inspection noted
that the UST system at this facility was equipped with an ATG leak detection system, but there
was no leak detection information stored on the unit. The compliance inspection company,
Tanknology, reported it had senl Central/Crown an inspection notice requesting the company
provide clari fication of the leak detection system used and 12 months of monthly leak detection
records us required by Commission rules. When conlacted by the Department, Tanknology
could not find records of having rcceived the records although it could nol definitely say it did
nol. The Department atlorney stated in the email, that the matter was further confused because
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the Department had no record of when Central/Crown had brought the UST system back into
operation after having reported it had been lemporarily closed in 2003. The Department
reguested Ms. Lang te report when the system had been brought into service. The email
specifically requested the records be produced within two business days as required by rule.

7. The Depariment allorney then contacted a management level employee of
Central/Crown, John Dickerson, and again requesled leak detection records on July 15, 2009,
Having not received the Tecords or any further response, the Department altorney seat an email
dated August 18, 2009 to John Dickerson notifying him the Department mtended to proceed with
an enforcement action and the assessment of penaliies. The email stated that the Department had
no chaice bat to assume the Central/Crown was nol conducting leak detection since at least Apnl
of 2008 or from the date the UST was brought inlo service if after Apnl 2008.

g The Department has reccived no further response from Central/Crown.
IV. CONCLUSIONS OF LAW

1. lowa Code chapter 4558, Division TV, Part 8 (sections 455B.471-455B.479) estabhishes the
Underground Storage Tank {UST) program. Scction 455B.472 declarcs that the release of
regulated substances, including petroleum products, fram USTs constitutes a threat to the publm
health and safety amd to the natural resources of the state, and this regulatory program is
necessary to adequately address this concern. lowa Code seclion 455B.474 authonzes the
Commission to adopt tules related to release detection and prevention, financial responsibility,
tank closurc, site assessment, risk classification, and corrective aclion applicable to all owners
and operators of USTs. The Commission has adopted such rules m 567 IAC chapters 135 and
136.

2. Towa Code section 455B.471(6) defines "owner.” of USTs. Central/Crown is an owner of an
TIST at the referenced (zeility as defined.

3. lowa Code section 455B.471{5) defines an "operator™ as ". . . a person in control of, or having
rcsponsibility for, the daily operation of the underground storage tank.” Central/Crown is an
operator of an UST at the referencedd facility as defined.

4. Commission mle 567 [AC 135.4(5)%c™ requires all records be maintained at the UST site and
immediately available for inspection or at a readily available altemnative site to be provided for
inspection upon request. The cited rules arc derived from the Environmental Protection Agency
(EPA) rules adopted at 40 CFR Parl 180. The preamble 1o the EPA rule (53 Federal Register No.
185, p. 37,140, 6/23/88) indicates that off-site record-keeping may he acceptable if the records
can be made available in an expeditious manner as determined by the state agency. Il records are
maintained at a corporate office, the records must be made available within two busmess days of
the request.
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5. Commission rules 567 [AC 135 4{5)“b” and 567 LAC 136.20 requirc owners and operalors ol
USTs to fully cooperate with Department requests for documents and 1o maintain records at the
UST site or at a readily available alternalive sitc to be made available upon request by the
Department.

6. Commission rule 567 TAC 135.5 establishes the peneral performance requirements for all
UST systems. Rule 567 IAC 135.5(4) specifies alternative methods that may be used to satisty
the monthly UST leak detection requirements. Commission rule 567 TAC 1335.5(6) cstablishes
specific leak detection recordkecping requirements.

7. Central/Crown has failed to mamtam and make available to the Department upon request
monthly leak detection records showing the UST system meets leak detection performance
standards. Furthermore, until qualifying documentation is provided, the repeated failure to
provide any records justifies a finding that in fact Central/Crown has not been conducting
monthly teak detection for all or a portion of the time peniod from April of 2008 to the present
and from the date this UST was brought into service after having been reported as temporanitiy
closed m 2003,

V. ORDER

THEREFCRE, Central/Crown is required to comply with the following terms in order to remedy
these viclahions:

L. Upon receipt of this Order, Central/Crown is required lo immediately retain a quahfied
company and conduct an UST performance tightness test capable of detecting a 0.1 gallon-per-
hour leak rale in accordance with 567 TAC 135.5(4)"c". The UST tightness test results must be
submitied no later than 10 days from reccipt of this Order.

2. Central/Crown is required to produce documentalion of what type of leak delection
syslem(s) has been used at this facility since bringing the system back into eperation after 2003
and specifically the period from April 2008 to the present. Central/Crewn is required to submit
io the Department all leak detection records for each month beginning Apnl 2008 te the present
which establishes a passing leak test or if & passing 1est is not available, all tests run for that
month. Central/Crown is requircd te produce these records within two business days of receipt
of this Order.

3 Central/Crown shall pay a penalty of $6,500 to the order of the "Jowa Department of
Naiural Resources” no later than 60 days afier receipi ol this Order unless the Order is appealed.

4, If Central/Crown cannot produce records of a passing leak test for each month of
operation from April 2008 to the preseat, or the Department determines it failed to conduct
monthly leak detection at any 1mme after bringing this UST intc operation, the Department
reserves the right to amend this Order or refer this matter to the Commission with a
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recommendation the lowa Attorney General's office commence an cnforcement aclhion in lowa
District Court pursuant to lowa Code section 455B.477,

¥I. PENALTY

i [owa Code section 435B.477 authorizes thc assessment of civil penalties of up to
$5,000.00 per day of violation for violation of the type cited in this Order.

2. lowa Code seclion 455B.109 authorizes the assessment of administrative penalties up to
$10,000.00 for violations of Iowa Code chapter 455B or rules, permits, and orders promulgated
or issued pursuant lo chapter 455B. The C'ommission has adopted administrative penalty rules m
chapter 567 TAC 10. Pursuant to rule 567 IAC 10.2, the Department has determmed that a
penalty should be assessed. The administrative penalty is determined as follows. The
Department reserves the right to expand on and reassess the penalty rationale »f on appeal,
additional information and further explication and medificalion is warranted.

ECONOMIC BENEFIT: CeniraliCrown has not submitted any documentation that leak
detection has been performed since the first request in April 2009 for the past 12 months of
records. If no leak detection method has been used for all or a portion of these months,
Central/Crown has avoided the cost of conducting leak detection. Central/Crown has stated that
although they have an ATG unit, it has not functioned as their monthly leak detection systcm,
The Departmeni has no way of knowing if the ATG has been used to maintain the required
inventory dala for submission to a third party SIR vendor or if it is functicnal. The mmmum
costs of obtaining third party SIR reconeiliation is $200-300 per ycar. The estimated avoided
costs of having Central/Crown staff collect accurate inveniory data to submit is $200 per ycar.
For this factor, $500 is assessed.

GRAVITY: Maintaining and preducing records is essential to the release detection and
prevention regulatory program. Conducting leak detection at an unstaffed facihty is even more
critical. Central/Crown has failed to produce any leak detection records for the 12 months prior
to Aprii 2009 when first requesied to produce records or after April 2009. It remains uncertain if
any leak detection has been performed. For this factor $3,000 is assessed.

CULPABILITY: Management level employees of Central/Crown were given multiple notices
to produce records and made multiple promises 10 do so. Even after been warned of enforcement
and penalty asscssment, they failed to respond. This inaction constitutes gross ncgligence 1f not
intenticnal violation of Commission rules. For thns factor, 33,000 is assessad.

V. APPEAL RIGHTS

Pursuant to lowa Code section 455B.476, and 567 1AC 561-7.4(1}), as adopted by
reference in 567 LAC 7, a party may [ilc a written Nolice of Appeal to the Cormmission within 30
days of reccipt of this Order. The Netice of Appeal must be sent e the Director of the
Department, and must identify the specific portion or portions of this Order the party wishes to



TOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE ORDER
Ceptral Transport International, Ine.
Crown Enterprises, Inc.

appeal. The party must alsc includc a short and plain statement of the reasons for appeal. A
contested case hearing will then commence pursuant to the owa Code, chapter 17A, and chapter
561 LAC 7.

YIII. NONCOMPLIANCE

Failure to comply with this Order may result in the imposition of further adnministrative
penalties or referral Lo the Attorney Gencral to obtain injunctive relief and civil penaltics
pursuant 1o Towa Code section 455B.477. The Department reserves the right to request the
Attomey General imitiate legal action based on the violation alleged in this Order and as stated in
Division V sbove, il the Department determines Central/Crown has failed to conduct leak
detection for all or a portion of the time subsequent to bringing the UST into operation after
temporary closure in 2003,

W Dated this /&2 day Q&Z_, 2009

RICHARD A. LEOPOLD, DIRECTOR
[OWA DEPARTMENT OF NATURAL RESOURCES

Central Transport Invernational, Inc. and Crown Enterprises, Inc., David Wornson, E. Drouskey, Pavl Nelsor, Ficld
Orfice 6; V.B.



