JOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:

ADMINISTRATIVE
Regency of [owa, Inc, CONSENT ORDER
Johnson County, lowa NO. 2009-WW-09

T(Q: Regency of lowa,Inc _ . S : - e
c/o George Cradow President
40 N 4" 5t
Carbondale, C( 81623

. SUMMARY

This administrative consent order (order) is entcred into between Regency of lowa, Inc.
(Regency) and the Towa Department of Natural Resourccs {Departmem). The parttes
hereby agree te the issuance of this order. Regency agrees to comply with its Naticnal
Pollution Discharge Elimination System (NPDES) permit, lo perform and report the .
monitoring required in its permil, to comply with effluent limits, timely submit its
Monthly Opcration Reporis (MORs) and pay a penalty of $4,000.00. In the mterest of
avoiding litigation, the parties have agreed to the following provisions.

Any questions or response regarding this order should be directed to:

Relating to technical requirements: Relating io legal requirements:
Russell Royce, Environmental Specialist Catrie Schoenebaum, Attorncy at Law
TDNR Field Office ¢ lowa Department of Natural Resources
1023 West Madison St. Henry A. Wallace Building
Washingion, 1A 523538-1623 Des Moines, lowa 50319-0034

Ph: 319/653-2135 Ph: 515/281-0824

l. JURISDICTION

The parties hereby agrec that this order is issued pursuant to Towa Code section
4558175 which authorizes the Director to issue any order necessary to securs
compliance with or prevent a violation of Towa Code chapter 455B, Division T, Part 1,
and the rules promulgated or permits issucd pursuant thereto, and lowa Code sechon
455B.10% and 567 lowa Administrative Code (IAC) chapter 10, which anthorize the
Director io assess administrative penalties.
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Il. STATEMENT OF FACTS

The Department and Regency agree to the following statement of facis:

1. Regency owns and operates a waste water treatment facility {WWTF) pursuant to
NPDES permil No. 5225601 which was 1ssued on Nevember 25, 2003, This WWTF
serves Regency Mobile Home Park (Regency MHP) and is located at 8 34 T79N, R6W,
m Johnsen County, fowa, which 1s locally known as 4455 Oak Crest Hill Road SE lowa
City. The WWTF consists of a collection system that convcys raw sewage to the
ireatmieni plant and theee BR statrons, - -

Past Enforcement Ilistory

2. Om October 11, 1996, Regency was 1ssued Administrative Order No. 96-WW-36.
This admimsirative order required Regency to comply with its permitted effluent
limitations by November 1, 1997 and to upgrade its WWTF by October 1, 1997, This
adrmimistrative order was comphed with.

Current Enforcement

3. Omn Apnl 27, 2000, a Notice of Viclation {NOV) was sent to Regency for failure
to submit a completc MOR for the tmonth of February 2000, This NOV mmformed
Rc%cncy that its NPDES permit requires MORs to be submilled 1o the Department by the
15" day of the month following the reporting time period.

4, On Junc 7, 2005, the Departrnent reccived a complaimt stating that Regency’s hift
station was not working properly znd that near the lift station, there was a strong sewage
odor.

5. Onm Iune 10, 2005, Jim Sicvers, a Sentor Environmental Speciahst with the
Department, conducted a complaint investigation. Mr. Sievers observed that the sewage
level in the lift station near lot 540 and the wet well was mmuch higher than normal.
Regency explained thal there had been a problem with plugged sewer lines a few days
carlicr and thal a sewer company had worked on the lines. Mr. Sievers recommended
that the sewer company return that day to make sure the lift station was working properly.

6. On June 13, 2005, the Department received another complamt alleging sewage on
the ground near lot 540 and under the home at that location. Mr. Sievers went to
Regency to investigate, the complant was confirmed. Sewage was also discoverad on
the ground east of the hift station. Regency informed Mr. Sievers that the sewer company
had heen called and would be there shortly to remedy the problem. Mr. Sievers told
Repency to spread lime on the ground where the scwage had pooled. Subsequently, Mr
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Sievers spoke with the sewer company which stated that on June 13, 2003, they worked
on the system and corrected the prablems.

7. On June 17, 2005, the Department sent to Regency a NOV documenting the
above wviolations. This NOV informed Regency of the relevant statulory provisions
which were violated and required Regency to do the following:

1. Conducl weekly mspections of the lfl station, al a minimum clean the solid
basket weekly and keep a log of such activily;

2. Test all of the alarms on the lift station monthly;

3. Kecp all of the doors at the hit station and wet well locked al all mes;

4. Report lo the Department all raw wastewater discharges to the ground; and

5. Immediately investigate any reporl by a resident of 2 raw sewage discharge.

8. 0n June 23, 2005, Regency sent the Department a letter outlining how it would
comply wilh the above requiremnents.

9. On Deccember 15, 2005, a NOV was sent to Regency for failure to submi its
MORs for the months of July 2005 through November 2005. This NOV informed
Reﬁency that its NPDES permit required submission of MORs ta the Department by the
15" day of the month following the reporting period.

10. On October 5, 2007, whilc on site investigating an unrelated complamt which was
not confirmed, Mr. Royee reviewed Regency’s MORs and discovercd several violations
of the effluent limits contained in its NPDES permit.

1l. On December 15, 2006, a NOV was sent to Regency lor the [ollowing violations:
1. Exceedence of effluent limits for Carbonaceous Biological Oxygen Demand,
Fecal Coliform, Ammoeria and Total Suspended Solids;

2. Failure to properly measure and report Fecal Coliform and Total Residual
Chlorine;

3. Improper storage of auto batteries and auto tircs and bags of water softener
salt,

12. On December 28, 2006, the Department received a complaint alleging sewage
back up in the Regency wastewater collection system which caused a foul smell in the
complainant’s home. The complainant stated that he removed the manhole cover located
behind his house and observed back up in the system. He also indicated that this happens
a lot. The Department asked the complainant to call Regeney’s management and ask
them to resolve the problem. On january 3, 2007, Regency called the Departrnent and
stated that it had clcaned up the scwer blockage which caused the sewage backup.

3. On September 25, 2007, the Department reccived a complamnt alleping that
wastewater was leaking from a manhole between trailers.
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14.  Om September 26, 2007, Mr. Royce investigated the complaint and discovered a
well dnller allowed dntling mud to enter an open sanitary sewer line ar a vacant lot. This
plugged the sewer and caused a bypass to occur. This bypass was not reported to Lhe
Department by Regency. lowever, Regency took immediate action which resolved the
bypass.

15, On Janvary 9, 2008, Regency was sent a NOV regarding failure to timely submit 5w
its MORs for the months of September 2007 through November 2007,

16.  On June 3, 2008, the Department received a complaint alleging that a bypass at
Regency had occurred.

17. On June %, 2008, Terry Joncs, a Senior Environmental Specialist with the
Department, spoke with Michelle Fulton, the manager of Regency MHP. During the
cours¢ of this conversation Ms. Fulton stated that duc to a blockage a bypass did occur.
This bypass lasted approximately ome week because Regency was unable to gel a
contractor onsitc to remove the blockage.

18.  On June 27, 2008, 1the Department received a complaint allcging that some sewer
lines located on vacant trailer lois were not properly capped.

12, On July 2, 2008, Mr. Sievers invesiigated and confirmed the complaint. Further,
Mr. Sievers met with the manager ol Regency MHP, who stated that she was awarc ol the
problem.

20.  Om July 10, 2008, Repency reported to the Department the failure of its lift station
which resulted in a bypass. This bypass continued for 14 days.

2i. On July 24, 2008, a NOV was sent to Regency [or frilure lo maintain the .~ ¢2?
treatment plant in proper working order.

. _IV. CONCLUSIONS OF LAW

The parties agree that the following Conclusions of Law are applicable to this maiter:

L. Iowa Code section 455B.186 prohibits the discharge of pollulants to waters of the
state without or contrary to a permit from this Depariment. The zbove stated facts show
noncomphance with this provision.

2. iowa Code sechion 455B.173 authorizes and requires the Environmenial
Protection Commission (Commssion) to promulgate rules relating to the operation of
waste disposal systcms, including rules relating to monitoring and reporting
requirements. The Commission has done so at 567 TAC chapters 60-64. Subrule 64.3(1)
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prohibits the operation of a waste disposal system without or contrary to the terms of a
permil. The above stated facts show noncompliance with this provision.

3 567 1AL 63.7 requires that “Records of operation shall be submitied to the
depanment within 15 days following the closc of the reporting period specified in
63.8(455B) and 10 accordance with monitoring requircments derived from this chapter
angd incorporated in the operation perrmit.” 567 IAC 63.8 requires that records of
operation be submitted on monthly intervals. 567 IAC 63.9 requircs that “records of
operation shall include the results of all momtoning specified in or authorized by this
chaptcr and incorporated in the operation permit.” The above stated facts show
noncompliance with this provision.

4, 567 IAC 64.7 (5) “f" states “[t]hat the permittce at all times shall maintain in
good working order and operate as efficiently as possible any facilities or systems of
control to achieve compliance with the terms and conditions of the pernt.” The above
stated facts show noncompliance with this provision.

5. Regency's NPDES permit requires proper operation and mainlenance of the WWTF
in section’ 8 of the standard conditions. *“All facilities and control systems shall be
operated as efficiently as possible and maintained in good working order.”™ The above
stated facts show noncompliance with this provision.

6. 5367 LAC 63.6(2) reguires that

[i]n the event that bypassing of sewage ar waste occurs as a result of
mechanical failure or acts bevond the control of the owner (other than rain
or other precipitation), said owner shall notify the department by
telephene of the bypassing within 12 hours of the time of the discovery of
the bypassing. Notificaticn shall include the reasons for the bypass and
cxpected duration. The owner shall comply with the instructions of the
department calculated to minimize the effect of the bypassmg on the

._ . . Ieceiving water of the state, - — - — - -

The above stated facts show noncomphance with this provision.

V. ORDER

THEREFORE, the Department hereby orders and Regency agrees to do the foliowing:

1. Within 30 days of the Drector signing this order netify the Department in writing
of the engneer retamed by Regency to develop a WWTFEF maintenance plan;
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2. Within 60 days of the Director singing this order develop and submil 10 the
Department for its approval a WWT]" maintenance plan which shall inchule the
following:

i. description of maintenance required to maintain equipment in goost working
order; and
. expected life span of the equipment.

3. Regency shall pay a penalty of $4,000.00 within 30 days of the Director of the
Departinent signing this order.

V. PENALTY

1. Iowa Code section 455B.191 authorizes the assessment of civil penallies of up to
$5,000.00 per day of violation for the violations involved in this matier. More serions
cnminal sanctions arc also available pursuant to that provision. In addition, lowa Code
section 455B.109 authorizes the Commission to establish by rule a schedule of e1vil
penalties up to $10,000.00 that may be assessed administratively. The Commission has
adopted this schedule with procedures and criteria for assessment of penalties i 567 [AC
chapter 10. Pursuant to thess rules the Depariment has determined that the most cffective
and efficicnt means of addressing the above-cited violations is the issuance of an order
with the assessment of a penalty.

2. Economic Benefit: Regency saved time and money by not complying with its
NPDES permit and by failing to properly repair, replace or upgrade the components of its
WWTF. Therefore, $1,000.00 is asscssed for this factor.

3. Gravily of the Violation: One of the factors to be considered in determining the
gravity of a violation is the amount of penalty authorized by the Iowa Code for the type
of violation. As indicated above, substantial civil penalties are authorized by statute.
Despite the high penalties authorized, the Depurtment has decided-to-handic the—
violations admimistratively at this time, as the most equitable and efficient means of
resolving the matter. Maintaining compliance with water pollution control laws 18 a
major program pricrity of the federal and statc pollution control agencies. An
unauthonzed discharge of raw sewage poscs a threat to the environment. Moreover,
failure to submit MORs hampers the ability of the Department to moritor the
cffectiveness of the WWTF and determine compliance with Regeney’s NPDES permit.
Thercfore, $1,000.00 is assessed for this factor.

4. Culpability: Regency has repeatedly engaged in mulliple violations of its
NPDES permit despite notification by the Department of such violations and a prior
administrative order. Therefore, $2.000.00 15 assessed for this factor.
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VIl. WAIVER OF APPEAL RIGHTS

Towa Cole section 455B.175, and 561 TAC 7.5(1), as adopted by refercnee by 567 TAC
chapter 7, authonize a wrillen netice of appeal 1o the Cornmussion. This order 15 entered
into knowingly by and with the consent of Regency. By signature to this order, all rights
to appeal this order are waived.

Vill. NONCOMPLIANGCE

Comphance with sections V. 1.-V.3. of tlus order constitutes full satisfaction of all
requirements pertaining to the vielations described in this order. Failure to comply with

this order may result in the imposition of adminisirative penalties pursuant to an
admimstrative order or referral to the Allorney General te obtain injunciive relief and

civil penalties pursuant 10 lowa Code section 455B.191.

W

7
| Dated this_/ * day of
jeorge Ltado rcaldcnt 2.,{5/ 'Z-,,.@_g V. &2 {j ,
ch ¢y of lowa, Inc. ﬁ’fj:e:n.:y of /mﬁra 7 w1/

, 2009

/ Dated this 24‘, day of

Richard A. Leopald DIRE ’ {
TOWA DEPARTMENT OF NATURAL RESOURCES /f; y . 2009

Regency Inc., Field Office 6, Came Schoenebaum, Russell Royee, TLC1.



