I0WA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:
ADMINISTRATIVE CONSENT ORDER
DALE REICKS o
dba REICKS VIEW FARMS; NO. 2009-WW- [

Chickasaw County, Towa

TO: Reicks View Farms
cfo Dale Reicks
1020 Pembroke Ave,
Lawler, 1A 52154

. SUMMARY
Pursuant to this Administrative Consent Order {Order). Reicks View Farms shall pay an
administrative penalty in the amount of $3,500 to resolve past violations related to the operation

ol a wastewater disposal system.

Any guestions regarding this Order should be directed to:

Relating to technical requirements: Relating to this Order:

Sue Miller Jon C, Tack

Field Office #1 Towa Departinent of Natural Resources
Iowa Department of Natural Resources Henry A. Wallace Building

1401 Sunnyside Lane Des Moines, Towa 50319-0034
Atlantic, lowa 50022 Ph: 515-281-%889

Ph: 712-243-1934

II. JURISDICTION

This Order is issued pursuant to Towa Code scetion 455B.175(1) which authonizes the Director
to issue an order to secure compliance with or prevent a violation of [owa Code chapter 435B,
Division I, Part 1, and the rules promuigated or permits issued pursuant thereto and lowa Code
section 455B.109 and 567 [owa Administrative Code ([AC) chapter 10, which authorizc the
Direclor 10 assess administrative penalties.

III. STATEMENT OF FACTS

1. Dale Reicks d/b/a Reicks View Farms ("ReicksView™) owns and operates two livestock
truck washing facilities and a 1.2 million gallon holding tank for the collection and storage of
wastewater from the truck washing facilities. The facilities are located on County Road B22
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approx. % mile east of Jerico in Scction 34, Township 7 N, Range 12 W, Chickasaw County,
fowa. The wastewatcr holding tank was constructed pursuant to Depariment construction
permit no. 07-70-8, issued on Seplember 29, 2006. Prior to May 1, 2008, Reicks View had not
applied for or otherwise obtained a required Jowa operating permil for the disposal of the
wastewater contained in the holding tank.

2. Pursuant to construction permit no. 7-70-S, Reicks View was o build a lift station as a
part of the wastewater collection and storage system. The lift station was not constructed.
Instead, the system was redesigned to allow wastewater to gravity {low (o the tank rather than
use a mechanical lift station, which is can be more likely to cxpericnce electrical or mechanical
failure, which may cause a release of wastewater. This modification was orally appreved by
the Department. However, technicaily, to remove the requirement for the hift station from the
permit, Reicks View's design engineer should have submiited revised plans and a request for an
amendment o the construction permit. However, in light of the oral approval, this [act is not
being considered in the assessment of Lhe penalty contained herein,

3. Reicks View bogan usc of the 1.2 million gallon helding tank in February of 2067,

4. On Qetober 23, 2007, Reicks View land-applied 647,933 gallons of wastewater rom
the wastewater collection and storage facility. No samples were ceollected to determine the
nitrogen application rate.

5. On November 28, 2007, Reicks View land-applied approximately 600,000 additional
gallons of wastewater from the wastewater collection and storage famhty No samples were
collected to determing the nitropen application rate.

6. On May 1, 2008, following a wet spring and over 7 inches of rain in late April in the
area of the tank, the Department received a complaint alleging that the holding 1ank at Reicks
View was overflowing.

7. At approximately 12:30 p.m. on May 1, 2008, the Department investigated the
complaint in regard to the holding tank at Reicks View. Also present was Ken Rasing,
Chickasaw County Sanitarian. The holding tank was visually observed. Two gravity lines
convey wastewater from the two truck washing units o the tank. Tt was observed that the lift
station originally required by the construction permit but later climinated as orally approved by
the Department had not been installed. The top of the tank walls were only slighty lngher than
the surrounding ground and on the cast side of the tank the ground was level with the tank wali.
[t was observed that the tank was full to the rim and overflowing in several places. Pools of
water on the ground around the perimeter of the tank were field Lesied and tound to contain
ammoma. The Department also tested water from the groundwater monitoring system and
found no ammonia in the water samples, indicating that no ammonia had reached the
groundwater.

Dale Reicks and Mark Kipp of Reicks View were contacted by telephone. Mr. Reicks
indicated that he was unaware that the holding tank was full. Mr. Reicks l(urther reported that
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wastewater {rom the holding tank had been land applied in 2007. Upon arrival, Mr. Reicks
provided a land application report that disclosed that wastewater was land-applied to an
adjacent 63-acte field on October 23, 2007 and Novembor 28, 207, Mr. Reicks was informed
that he was not authorized to discharge wastewater from the holding tank without an lowa
operating permitl. Mr. Reicks indicated that he had assumed the engineer that designed the tank
and submitted the construction permit application for the tank had already obtained any other
required permits to operate the tank. Mr. Reicks was given oral permission to land-apply
wastewalet. At approximalely 2:50 p.m. on May 1, 2008, Mr. Reicks began land application of
wastewater from the holding tank. At approximately 3:50 p.m. on that date, Mr. Kipp coliected
a sample of the wastewater being land applied for the purpose of testing and analysis of total
Kjcldahl nitrogen, ammonia nitrogen, nitrate and nitrite. By 4:00 p.m. on that datc, the
wastewater level in the holding tank had been lowcred approximately 4 inches. At
approximately |1:30 p.m., Dale Reicks ceased the land application of wastcwater due to wet
conditions caused by rain.

8. On May 2, 2008, the Department contacted Mr. Kipp by tclephone. Mr. Kipp reported
that the wastewater level in the holding tank had been lowered approximately two feet. Mr.
Kipp emailed a photograph ta the Department verifying the lowcring of the wastcwater level.
Mr. Kipp also reported that land application of wastewater weuld resurnc once the ground had
dried out.

. On June 20, 2008, the Department issued Emergency Administrative Order No. 2008-
WW-22. The emergency order was not appealed. The effect of this order was to autherize
wastewater disposal, subject to the terms of the order, until such time as an Towa Operating
Pcrmit can be obtained by Mr. Reicks. The Emergency Administrative Order did not include
the assessment of any penalty.

10. Subsequent to the issuance of the Lmergency Administrative Order, the Department
determined that it had sufficient information to review and issue a permit, without the need for
further application.

11. Subsequent to the date of the overflow, Mr. Reicks increased the size of the protective
berm around the holding tank.

1V. CONCLUSIONS OF LAW

The following Conclusions of Law are applicable to this matter:

1. Towa Code section 455B.173(3) authorizes lhe Environmental Protection Commission
{Cemmission) to adopt rules relating (o the operation of and issuance of permits to waste
disposal systems.

2. Pursuant 1o 567 IAC 64.2(13, no person shall construct, install or modify any wastewater
disposal systemn or part thereof or extension or addition thereto withowt, or contrary 1o any
condition of, a construction permit issued by the Director. Though Reicks View obtained verbal
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approval from the Department 16 eliminate the mechanical Lift station originally proposed and to
replace it with an environmentally safer gravity flow syster, technically Reicks ¥View should
have scught a medification of Department permit No. (7-70-8 after recciving verbal approval of
the modification, but failed (o do so. Because of the verbal approval, the Department does not
asser1 that this violation should be considered in the penalty determination set forth below.

3.  Pursuant lo 567 IAC 64.3(1), no person shall operate any wastewater disposal system or
part thereof withoul, or contrary 1o any condition of, an operation permil issued by the Director,
except as provided otherwise in 64.3(1) or 567 IAC chapter 65. TFor the periods in question, Dale
Reicks does not qualify for any exception noted in rule 64.3(1) or 567 IAC chapter 65 and is
therelore in vielation of this provision.

V. ORDER

The Department hereby orders and Dale Reicks agrees that be shall pay an administrative
penalty in the amount of $3,500.00 within 30 days of the date the Direcior signs this Order.
L'urther, Dale Reicks shall take the following actions with respect o the black sampling port riser
tr the south-southwest of the holding tank within 30 days of the date the Directer signs this Order
and shall certify the same to Field Office #1: (2) dig a trench around the base of the nser and
pack the base with bentenite and (b} install a removable cap on the top of the riser.

¥1. PENALTY

1. Iowa Code section 455B.191 authorizes the assessment of civil penaltics of up to 55,000
per day of violation for the violations involved in this matter.

2. lowa Code section 455B.109 authonzes the Comnussion to establish by rule a schedule
of civil penalties up to $10,000 that may be assessed administratively. The Commuission has
adopted this schedule with procedures and criteria for assessment of penalties at 567 TAC chapter
10. Pursuant to this chapter, the Department has determined that the mosi elfective and efficient
means of addressing the above-cited violations is the issuance of an Order wilh a penalty. The
administrative penally assessed by this Order is determined as follows:

a.  Economic Benefit. Reicks View has achieved an economic benefit based upon the failure
to obtain an operating permit, failure to perform testing on effluent prior to land application, and
inadequate monitoring and disposal of wastewater. Based upon these considerations, $1,000 is
assessed for this factor.

b.  Gravity of the Violation. One of the faclors o be considered in determining the gravity of
a violation is the amount of penalty authorized by the lowa Code for the Lype of violation. As
indicated above, substantial civil penalties are authorized by statute. Despitc the high penaltics
authorized, the Department has decided to handle the violations administratively at this time, as
the most equitable and efficient means of resolving the matter. Maintaining compliance with
water pollution contrel laws is a major program priorily of the federal and state pollution contrel
agencies. Wastewater discharge permits are designed to cnsure that wastewater 1s disposed of in
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a manner that will not harm human health and the enviromment, The tailure to obtain the
required permit removed these safeguards. Based upon these considerations, $1,500 is assessed
for this factor,

¢.  Culpability. Asthe owner and operator of a wastewater disposal system, Reicks View
had a duty to be aware of applicable permit requirements. While Reicks View reasonably
assumed the same design engineer that oblained the construction permit would have oblained the
operating permil for the system, the ultimate obligation 1o obtain the permit remains with Reicks
View. Even without a permuit, the discharge of wastewaler from the system could have been
avoided through proper moenitoring and maintenance of the wastewater systemn. Based upon
these considerations, $1,004 is assessed for this factor.

VII. WAIVER OF APPEAL RIGHTS

Towa Code section 455B.175(1) and 561 JAC 7.5(1), as adopted by reference by 567 1AC chapter
7, autherize a written notice of appeal to the Commission. This Order is cntered into knowingly

by and with the consent of Dale Reicks d/b/a Reicks View Farms. By signature wo this Order, all
rights to appeal this Order are waived.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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VIII. NONCOMPLIANCE

Compliance with Section ¥ of this Order constitules full satisfaction of all requirements pertaining 1o the
violations described in Lbis Order. Failure to comply with this Order may result in the imposition of administrative
penalties pursuant to 2n adminisleative order or referral to the Atlomey General to obtain appropriate relief pursuant
to [owa Code sections 455B.175 and 435B.191.

M | Dated this /& day of
RIC A. LEOPOLD, DIRECTOR

IOWA DEPARTMENT OF NATURAL RESOURCES /%' by 2009
7
m@ aﬁ M o Datj&gﬂﬁ 7fl'-"day of
DALE REICKS 41, 2009
d/b/a REICKS VIEW FARMS ‘

Field Office #1; Jon Tack, Bobh Palla; LB.1; 1.C.I



