IOWA DEFARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTEF. OF:

ADMINISTRATIVE
CRAIG HANCOCK CONSENT ORDER
dba Country Fstates Mobile ddome
Park; NQ. 2007-SW- ¢3
Mills County, lowa. NO. 2007-AQ- 09

T{): Craig Hancock
Cwaer
Country Estates Mobile Home Park
PO Box 833
Council Blulfs, A 51502

. SUMMARY

This Adminisirative Consent Oraer (Order) s entered into between Craig
Hancock and the lo'wa Department of Natural Rescwees {Depariment) in order 1o resolve
continuing violaticsas at a rnobile hone park site in (ills County, Towa.

The parties h._reby agrec that Craig Hancock shali:

= By Seplemboer 1, 2007, rernove and propetly dispose of all moebiles homes, junk
automobiles, discarded uppliances and other sohd wasles and recyclable materials at
his property located in Section 6, Township 73 N, Range 43 W, Mills County, lowa.
Asbestos testing and ahatement must be performed prior to the disposal or
demaolition of any mobile home. A stipulated penalty shall be assessed for the
failure to comply with the deadline established herein.

+ By September 15, 2307, submit o Departmant Field Gffice #4 recaipis verifying the
proper disposal of il materials removed from the subject property; and

e At the time of ex >cution of this Order, pay an administrative penaity m the amount
of $3,000.

Any gquestion's regarding this Crder should b directed to:

Relating to tee'.nical requireme:ts: Pavmert of pepalty to:
Matt Rhodes Iowa Department of Matural Resources
IDNR Ficld Office #4 Henry A. Wallace Building

1401 Sunnyside Lane Des Moines, lowa 50319-0034

Atlantic, IA 50022
Ph: 712-262-4177 A0
Vo qpﬂlj:ﬂ?
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Il. JURISDICTION

Thig Order is issued pursuant to Towa Code sectior 4558.307(2) which authorizes the
Dircctor Lo issue any order necessary to secure comphiance wilh aor prevent a violation of
lowa Code chapter 4358, Division IV, Part 1 (solid waste), and the rules adopted
pursuant to that part; lowa Codv sections 43 5B.134(9) and 455B.138(1} which authorize
the Direcior to issuc apy order neccssary lo sccure conpliance with or prevent a violation
of Towa Code chapter 4558, Division I1, (air quality) and the rules promulgated or permmts
1ssued pursuant 1o that part, and Towa Code section 455B.109 and 567 lowa
Admimstrative Code (RAC? 10, which authonze the Director to asscss administrative
penaltics.

Il. STATEMENT OF FACTS

1. Craig Hancock 15 the ownet and! operator o[ Country Cstates Mobile Home Park,
located in Scction 6, Township 73 N. Range 43 W, Mills Cournty, lowa. The sile contains
at least 20 junk meoile homes, over 100 discarded appliunces, junk automobiles, waste
tires, and miscellancous solid wasle.

5 On March 4, 2005, the Department received a complaint alleging the illepal
disposal of mobile homes and ather solid wastes on the property of Craig Hancock. An
inspection was conducted on March 15, 2005. A large number of abandoned mobile
homes, junk automobiles, and discarded apphances were observed, along with
rmiscellaneous solid wastes. A Notice of Violation was issucd to Craig Hancock on
March 23, 2005. The Notire informed Mr. Hancock of the applicable regulations and
required him to submit a compliance plan by May 1, 2005,

3. On May 6, 2005, Environmental Specialist Matl Rhodes met with Mr. Hancock al
the subject property. The parties discussed the actions needed to achieve compliance and
agreed that a compliat'ce plan would be submuited by June 15, 2003

4. On June 22, 2005, the Depart:ncnt sent a letter 10 Mr. Hancock due fo his failure
{0 submil a comp'-ance plan as previously agreed. The letier provided a new deadline of
July 15, 2005 fex the submission of the plan.

5. On July 21, 2003, the Department received a letter from Mr. Hancock. Mr.
Hancock agreed to begin the clean-up of the property by October 15, 2005. The initiation
date was stated to be due 1o the need to wait until surrounding crops wete removed. Mr.
Haneock agreed te provide receipts verifying proper disposal.

6. Omn August 1, 2005, the Department replied to the proposed clean-up plan with a
request for additional detai]l. The Department further required the initiation of clean-up

i
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efforts by Septernber §, 2005, Mr. Hancock was requested 1o provide a list of the
individuals or companies that would be handling the disposal of the various wastes

located on Mr. Hancack ™s propetty.

7. On February 28, 2006, ihe Department reccived a complaint in regard to the
continued existence and disposal of solid waste on the subiect properiy.

8. {On March 24, 2006, a Notice of Violation was issued to Craig Hancock.

9. Om March 22, 2003 Craig Hancock contacted the Department by emal. Mr.
Hancock indicated that tr.e clean-up was underway and records were being maintained.

10, On April 2, 26006, the Departmen! received records indicating that Mr. Hancook
had removed 16 discreded appliances and 3 junk automobiles.

1t. On April © 3, 2006, the Department issued & letler acknowledging the receipt of
the receipts and iadicating that insulficicnt progress was being made in hight of the
substantial volumc of waste at the: site.

12, On July 20, 2006, an inspection was conducted at the subject property. Duning
the inspection, Mr. Hancock acknowiedged that progress was not being made in regard to
the clean-up of the property. 1t was observed that an additional mobile home had been
disposed of in a wooded draw to the cast of the mobile home park. Mr. Hancock
acknowledged placing the mobile home in this location. Mr. Hancock further stated that
he did not dispose of the solid waste on the south portion of the property.

13, On Noveniber 8, 2006, an inspection of the subject properiy was conducted.
During the visit, the Department observed evidence of recent open burming and continued
open dumping. Tt was noted that at least ane additional mobile home had been
improperly disposed f since the prior i-aspection. An inspection of the south portion of
Lhe property disclos..d that some poriion of the motile homes and other solid waste had
been disposed of r.noe Mr, Huncock obtained owneschip in 1996, 1t was further observed
that the wastewarer lagoon on the t:roperty appeared 1o be in a staie of disrepair.

V. CONCLUSIONS OF LAW

The Department and Craig Hancock agree that the following Conclusions of Law are
applicable to this matter:

1. lowa Code section 455B.304 provides that the Environmental Protection
Commission {Commission) shall establish rules governing the handling and disposal of
solid waste. The Commission has adopted such rules at 567 TAC Chapters 100-121.
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2. lowa Code section 455B. 371} and 567 LAC 100.4 prohabit dumping or
depositing or permitting dumping or depositing of any solid waste at any place olher than
a facilily permitled by the Department, unless otherwise provided by rule. The above
facts disclasc violahions of these provisions.

3. lowa Code sectton 455B.133 provides that the Commission shall establish rules
goverming the quality of «ir and emission standards. The Conimission has adopted 567
YAC Chapters 20-30 relatimg (o air quality.

4. Rule 567 TAC 23.2(1) prohabits any person from allowing, causing, or permnitting
open burning of com:astible materials, excepl as provided 1 23.2(2) {variances) and
23.2(3} (exemptions;. The materiais bumed in this casc do nol qualify for exemption or
vanance. The zhowve Tacts disclose violation of this nrevisicn,

5. Pursua:i 1o Jowa Code section 455B.133, 567 TAC 23 1(3) was established,
which adopts by reference the {cueral repulitions regarding asbestos removal. The
United States Environmentazl Protection Agency has delegated io the Stale of Towa the
authonty to nmplement and enroree the demoelition and renovation portions of the federal
National Emission Standards for Hazardous Air Pollutants.

0. Pursuant to 40 CFR ¢1.145(h), prior to the commencement of demolition or
renovation of a regulated siructure, the owner ot operalor of the demolition or renovation
activity shall thoroughiy ‘uspect the affected facility for the presenee ol ashestos,
mcluding Category 1 and Calegory [I nonfriable asbesios-containing material. The mebile
homes located on the p.operty may not be disposed of or demolished unti} the required
inspections and testin:s are completed.

7. Pursvant to 40 CFR 61.145(b), the owner ot operalor of 2 demolition project shall
provide the Departnent with notice of intent to demalish or renovate the regulated
structure. Such otice must be provided prior to any on-sitc demolition of mobile homes.

VY. ORDER

The Department orders ars! Craig Hancock hereby agrees to:

l. By October 1, 200" | remove and properly dispose of all miobiles homes, junk
automobiles, discarded a»pliances and other solid wastes and recyclable materials at his
property located in Scetion 6, Township 73 N, Range 43 W, Mills County, lowa.
Asbeslos testing and abatement must be performed prior to the disposal or demolition of
any mobile home. The failure to comply with the deadline esiablished by this provision
shall resuitl in the automatic assessmenr of a stipulated penalty in the amount of $3,000
for each month, or part thereof, until compliance 1s achicved. This stipulaied penally
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shall bz due and pavable immediately upon the fwilure to complete the removal of all
described solid wastes by October 1, 2007 an on the first day of each subscquent month
uniil ]l complhiance s attained.

2 By October 15, 2007, submit to Department Field Office #4 receipts venfying the
proper disposal ol ail materiats removed from the subject property; and

3. At the time of cxecution of this Order, pay an administrative penalty in the
amount of $3,000.

VI. PENALTY

1. Towa Codec section 435B.307(3) provides for civil penaliies of up to $3,000 per
day for solid waste violaticns, Jowa Codc section 455B.146 authorizes the assessment of
civil penaliies of up to §14,000.00 per day of violation for the air quality violations
involved in this matter. More serious criminal sanctions are also avnlable pursuant to
that provision.

2 lowa Code scotion 455B.109 authorizes the Commission to cstablish by rule a
schedule of civil pepallies up to $10,000 that may be asscssed admimstratively. The
Cotnrnission has a:lopted this schednic with procedures and critenia for assessment of
penalties at 567 IAC Chapter 10, Pursuant to this chapter, the Department has
determined that the most effective and efficient means of addressing the above-ciled
violations is ihc issuance of an ¢ rder with a combination: of immediate and stipulated
penalties, The administrative penalty assessed by this Order s detcrmined as follows:

a. Economic Benefit. Craig Hancock has achieved a substantial econornic benefit
from his illegal conduct. Costs avoided include testing costs, disposal fees, Jabor, and
hauling costs. The open burning of solid waste has resulted in cost avoidance. The
bumning of selid waste typically reduces the volume of the wasic by greater than 50%.
There are approximateiy 3.74 actes of solid waste materials located on site. It costs
approximately $200 per home for disposal. Prior to disposal, cach mobite home is subject
lo ashestos testing at a vost of approximately $125 per home. Appliance disposal costs
for 100 discarded apptiances equal approximately $1,500. Wasle lirc disposal cosls arc
estitnated at $200 for the site. The tota! cost to dispose of all solid waste on the site is
estimated to cxceed $1R8,000. When coupled with the benefits aecrued through cost
avoidance and delay, the Department belicves that a penalty in excess of $20,000 could
be justificd for the economic benefit achieved by Craig Hancock for the open dumping
and open burming that have been documented on his property. In order 1o resolve this
matter consensually and expedite the removal of the materials, the parties have agreed to
the initial assessment of only §1,000 for this factor. The stipulated penalties contamned
hercin further incorporate the economic bencfit realized by Craig Hancock.
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b, Gravity of the Violation. Cne of the factors 1o be considered in detcrmining the
gravity of a viclation is the amount of penalty authorized by the Iowa Clede for the type of
violation. The llegal open dumping of solid waste threatens the groundwater of the slate.
The improper storage of junk velcles threatens the waters of the state due to pollutants
normally contained within such vchicles. The illegal open dumping of waste lires poses a
risk {0 human health and the environment. Waste tires stored outdeors provided breeding
arcas for mosquiioes and other pests. Open burming of solid waste releases toxic air
ennssicns and can produce rin-off that pollules the surface and ground water of (he state.
stch open burming may violate ambient air standards. Mobile homes can contain friable
ashestos. The unproper disposal of asbestos poscs @ human heafth threat. Bascd on the
above considerations and wultiple days of violation, an inftial penaity of $1.000 is
azgeseod for this factor. The stipulated penalties contained herein further incerporate the
gravity of the violations commmitted by Craig Hancock.

¢, Culpamlity, Craig Hancock has been has becn inlormed of the applicable
regulations and giver the opporlumty (o achieve compliance without the necessity of an
cniorcement action «r penalty. Mr. Hancock has promised Lo properly dispose of the
solid waste but has made only minimal efforts. Mobile homes and appliances are types of
wasles nonnally jenerated in the oreration of a mobiic home park and Mr, Hancock has a
duty to properly dispose of these wastes. The continued open dumping and open burning
of sohid waste after being notified of the applicable prohibitions constitutes a willful
disregard for lowa Law. Based upon these factors and the multiple davs of viclation, an
witial penalty of $1,000 15 assessed for this factor. The stipulated penalties contained
herem further incorporate the culpability of Craig Hancock,

VIi. WAIVER OF APPEAL RIGHTS

lowa Code sections 455B.138 and 455B.308 and 561 TAC 7.5(1), as adopted by
refercnce by 567 TAC chapler 7, authorize a written notice of appeal 1o the Commussion.
This Order is entered vato knowingly by and with the consent of Craip Hancock. By
signature to this Order, all rights to appeal this Order are waived.
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VIIl. NONCOMPLIANCE

Fatlure to comply with this Qrder may result in the imposition ol administrative
penalties or referral to the Attorney General io oblain appropriate relicl pursuant 1o lowa
Code sections 435B.146 and 4558307, Compliance with provision V. Order’” of this
Order constitutes full sahislzction of all requirements pertaining to the vielations
described m Divisions Ul and IV of this Order. The Department reserves the right to
bring entorcement action o to reguest that the Artorney General initiate legal action to
address other violations 13t described tn this Order but which may arise from the facts
summnarized iu Division 1l of this Order.

ated this £ 7_’ dav of

IOWA DEPARTMENT OF NATURAL RESOURCES ./51’;& ( 2007

/ %’l{éﬂf/)% Dated this _fi*&,a}f of

CRAIG HANCOCK

COUNTRY ESTATES MOBILE HOME PARK Q, pr . l , 2007

Field Office #4; Jon Tack; V1.0 V1L £,



