IOWA DEPARTMENT OF NATURAL RESOURCES
ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF:

ADMINISTRATIVE CONSENT
CROSSROADS CATTLE CO. ORDER
Facility TD#56318 NO. 2007-AFQ- |3

Harrison County, lowa

TO:  John Reisz, President Frank W. Pechacek, Jr., Registered Agent
Crossroads Cattle Co. Crossroads Cattle Co.
1542 Quay Avenue 421 W Broadway, Suite 200
Woodbing, Iowa 51579 Council Bluffs, Towa 51502

I. SUMMARY

This administrative consent order is enterad into between Crossroads Cattle Co.
(Crossroads) and the Towa Department of Natural Resources (DNR) for the purpose of
resolving viekations of lowa’s requirements pertaining lo animal feeding operalions and
manure control. Tn the imerest of avoiding litigation, the partics have agreed to the provisions
set forth below.

Any questions or response regarding this administrative consent order should be
directed to:

Relating to technical requirements: Relating to Jegal reguirements:

Dan Stipe, Field Office 4 Randy Clark, Attorney 11

Iowa Department of Natural Resources 1owa Department of Natural Resources
1401 Sunnyside Lane Henry A. Wallace Building

Allannc, Towa 50022 Dz Moines, Iowa 50319-0034

Phone: 712/243-1934 Phone: 515/281-8891

Payment of penalty to:

Dircctor, lowa Dept. of Natural Resources
Wallace State Office Building

502 East Ninth Street

Des Moines, Towa 50319-0034

IL. JURISDICTEON

This administrative consent order is issued pursuant to lowa Code section
4535B.175(1) which amhotizes the Director to issue any order necessary to secure compliance
with or prevent a vielation of lowa Code Chapler 455B, Division I1T, Parl 1 and the rules
adopted or permits issued pursuant thereto, and lowa Code section 455B.109 and 567 lowa
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Administrative Code (TAC) chapter 10, which authorize the Director to assess administrative
penaltics.
ill. STATEMENT OF FACTS

1. Crossroads owns andd operales a caltle open feedlot eperation at Panora
Avenuc, Woodbine, located in Section 28, TRIN, R42W (Lincoln Township), Harrison
County. lowa. The operation consists of an open feedlol and manure containment basins.

2. On March 14, 2001, the IDNR received a completed lowa Plan registration
form Irom Crossroads indicating 900 head of beel cattle in a column with this heading:
“Maximum Number of Animals in the Open Feedlot at Any One Time.” On May 15, 2001,
DNR sent Crossroads a letter confirming receipt of the regisiration and informing the facility
the DNR would initiatc an environmental assessment of the facility and the facility would
teceive the resulis of the assessment. On July 31, 200%, DNR sent Crossroads a letter
inlorming the facility it was considered a medium prionty facility and would be contacted by
the DNR when the on-site assessment would take place.

3. On Junc 13, 2003, DNR Field Office 4 (FO4) received a complaint stating
manure [rom the Crossroads facility was flowing into a tribulary of Willow Creek. The
complainant sialed the manure structures blew out during the last rainfall. On June 30, 2003,
TO4 investigated the complaint and verified that ong ol the manure structures had blown cut,
however, repairs had already been made. FO4 personnel met with John Reisz at the facility.
Mr. Reisz said the capacity at the facility was 970 head. He stated that solids settling
struetures were constructed down gradient of the lots. The structures had reportedly been
designed by the local Natural Resources Conservation Service {NRCS} and were designed to
seltle solids priot to discharging into a grass filter strip. Mr. Reisz stated the structures had
been cleaned approximately 1% years prior to the inspection. On July 29, 2003, FOM4 sent
Mr. Reisz a letter regarding the June 30, 2003 inspection. Mr. Reisz was required te submit a
Statement of Intent by September 1, 2003, to clean and reseed the filter strip by November 1,
2003, and to submit an engineering evaluation by November 1, 2004, On August 15, 2003,
FO4 received a Statement of Intent from Mr. Reisz stating he would maintain his facilily al
1,000 animal units or less.

4. On August 15, 2005, FO4 received a complaint stating manure from the
Crossroads facility had overflowed the manure storage structures and had entered a spring
fed stream, tuming the water brown. On Augast 25, 2005, FO4 investigated the complaint
and did net observe manure nunoll entering a water of the state. On Seplember 28, 2005,
FO4 sent Crossroads a letter regarding the August 25, 2005 inspection. Crossroads was
required to submit an engineering cvaluation by November 1, 2005. Mr. Reisz had failed to
submit the engineering evaluation by November 1, 2004 as reyuired by the DNR lctter dated
July 29, 2003, On Qetober 5, 2003, FO4 received a letter from NRCS stating the manure
storage structures at Crossroads moct the NRCS 350 Sediment Basin standard.

5. Op March 31, 2006, Mr. Reisz informed FO4 that the manure controls
associated with the Crossroads facility had failed during besvy precipitation. Mr. Reisz
stated that one of solids sel1ling structures was breached causing manure from the structure to
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flow through a grass waterway. On March 31, 2006 FO4 conducted an inspection of the
facility und verified that the mamure storage structure was breached and that manure had
entered the grass waterway. The grass watcrway was severely eroded causing trenching to
occur. Manuee runoff from the feedlot iraveled through the waterway and entered an
unnamex tributary of Willow Creek. Several water samples were Laken in Willow Creek.
Upstream samples had ammonia levels of 1.7 milligrams per liter (mg/L) and 0.92 mg/L.
Samples were also taken from the grass waterway and the outiel into the unnamed tributary.
The ammonia level in the grass waterway was 210 mg/L. and the ammonia level in the owuilet
into the unnarned wributary was 5.8 mg/T.. FO4 documented manure cntering Willow Creek,
but also observed that the flow of waler from Willow Creek was likely diluting the manure.
Due to the high flow there was no odor; however, the field office observed heavy manure
solids in the headwatcrs of the unnamed tributary. Crossroads was required to remove all
manure solids irom the grass waterway by May 10, 2006. Addilionally, Mr. Reisz stated the
capacity of the fecdlot was 1,200 head. He stated that he was in the process of submitting a
permit application along with engineening plans to the DNR. DNR required that the
information be submitted to RNR na later than June 1, 2006 or the fecdlot must be reduced to
under 1,000 head of eattle by June 1, 2006. FO4 also required Crossroads to install a
temporary dam to pravide total containment while proper controls were constructed Lo
prevent further watcr quality violations from occcurring.

6. On April 2, 2006, FO4 received a page from Emergency Response concetning
foam in an urmamed tributary downsiream from Crossroads, FO4 responded to the page and
observed a large amount of foam in the unnamed tributary; a manure odor was also detected.
Laboratory analysis of a water sample collected at the point of discharge from the unnamed
tributary to Willow Creck revealed an ammonia concentration of 36 mg/L. and a lecal
coliform conceniration of 300,000 per 100 milliliters.

7. On April 7, 2006, FO4 received a complaint stating that manure from
Crossroads was being discharged into Willow Creek, On April 7, 2006, FO4 investigated the
complaint and did not observe evidence of manure entering the unnamed tributary. The ticld
office stail abscrved that a large dam had been constructed at the feedlot to contain all runoff
and prevent manure from entering the unnamed tributary.

8. On June 14, 2006, FO4 issued a Notice ol Violation letter to Crossroads for
the violations observed during the March and April investigations. The letler cited
Crossroads for failing to remove settleable solids from the effluent prier to discharge into a
waler of the state, for discharging a polluunt into a water of the state without a permit, and
for failing to keep the surface water free of objectionable color and odor and allowing sludge
deposits to form. The leticr also discussed the requirements imposcd during the
investigation. Crossroads was required to install a dam near the manure contrels and 1o
remove manure solids from the grass waterway. The letter required Crossroads 1o notify the
field office in writing as o the status of these two requirements by June 20, 2006. The letter
also reminded Crossroads of the requirement to submit the permil application no later than
June 20, 2006. On June 16, 2006, Crosstoads sent a letter to FO4 with an update as to the
status of the requirements. Mr. Reisz wrote the waterway had becn cleaned out and that the
interim dam was in the process of being “cleancd out”™ and was cxpecied to be finished by
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June 25, 2006, Mr. Reisz also wrote that the peemit application for a holding structure for
total containment of the open leedlot was being worked on and was expected to be submitted
by June 25, 2006, On July 11, 2006, DNR received the construction permit application for
the feedlot. The permit applivation siated the facility currentty had 1,600 head of cattle and
was proposing to expand 1o 5,500 head of cattle. The IXNR received Crossroads’ application
for an NPDES Permit on July 7, 2006,

9. On August 143, 2006, FO4 received a complaint stating that manure rune i1 was
coming from Crossroads and that the terraces had blown out. FO4 personnel investigated the
complaint and did not observe water quality violations at the time of the investigation.

10.  The DNR issued a construction permit to Crossroads on December 11, 2006.

I¥. CONCLUSIONS OF LAW

1. Towa Code seclion 455B.186 and 567 IAC 62.1(1) prohibit the discharge of
pollutants into waters of the state, ¢xeept for adequately treated pollutants discharged
pursuant to 4 permit [rom the DNR. Inasmuch as no such permit had been issued for this
facility at the ime ol the above-summarized discharges, the foregoing lacts establish that
these provisions have been violated.

2. Tewa Code section 459A.104 requires the Environmental Prolection
Cemmission {Commission) 10 adopt rules related to the construction or operation ol open
fecdlot operations. The Commission has done so at 367 1AC Chapter 65.

3. Towa Code subscction 459A.401{1) and 567 TAC 65.101(1} provide that the
minimum level ol manure eontrol for any open feedlot is the temoval of settleable solids
from the manure prior (o discharge inte a water of the state. Towa Code subsection
4594 401(3) and 367 IAC 65.101(3) prohibit open feedlot operations with an animal unit
capacity! of 1,000 animal units or more from discharging
open feedlot effluent’ into any waters of the United States unless the discharge is parsuant to
an NPDES permit. Based on the forcgoing facts, the Crossroads facility has an animal unit
capacity of greater than 1,000 animal units, and FO4 observed manurc from the Crossroads
facility in a tributary of Willow Creek. The above-facts disclose a violation of this provision,

4. 567 LAC 61.3{2) provides general watcr quality criteria and prohibits
discharges that will produce objectionable color, odor er other aesthetically objectionable
conditions; scitle to form sludge deposits; interferc with livestock wateting; or are oxic to
animal or plant life. FO4 observed manure solids from the Crossroads fucility in a ributary
of Willow Creek. The above-facts disclose a violation of one or more of these critenia.

' Defined in 2005 lowa Code Supplement subsection 459A 102(5) as “a measurement used to determine the
maximum number of animal unirs that may be maintained as part of the open feedlot eperation.”

* Pursuant to 567 TAC 65.101(3) Lhis discharge prohibition also applies t manure, process wastewater, seftled
open feedlot ettluent and setilcable sofids as those terms are defined in 567 IAC 63.100.

4
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5. 567 IAC 65.102 requires each CAI'O" owner or operator 1o apply for an
NPDES permit unless the open fzedlot operation does not discharge manure, process
wastewatcr, scitled open feedlot elTluent, settleable solids or epen feedlot eflluent into any
walets of the United States, The foregoing lacts cstablish that this operation is a large CAFO
and that it did discharge manure. process wastewater, settled open feedlot elfluent, seitleable
solids or open feedlot effluent into walers ot the United States.

Y. ORDER
THEREIFFORL. the DNR orders and Crossroads agrees to do the {ollowing:

l. Within 60 days of the date this administrative consent order is signed by the
Direcier and thercafter maintain at the operation a current cmergency open feedlon effluent
release response plan which includes the following provisions:

¢ A map of the operation and surrounding area which identifies the following locations
and objects: buildings; elecirical service boxes; watcr line connections and shut-valves;
cfflucnt storage structures and associated pump-out ports, valves and purps; potential
cfflucnt release points; waler wells; drainage tile inlets, surface drainage routes, strcams
and any other environmentally sensitive areas; Crossroads” property boundanes.

+ Procedures lor stopping and containing an open {eedlol efflucnt release from each
potential cfflucnt release point and status of resources (including names and telephone
numbers of any contractors) necessary to carry-out the procedures.

+ Procedures and tesources nocessary for cleaning up areas impacted by an effluent
release.

+ List of contact names and telephone numbers.

2. Pay an administrative penalty of $9,500.00. The penalty shall be paid to the
DNR within 30 days of the date the Director signs this administrative consent order.

¥1. PENALTY

* Delined in 567 1AC 65, 100: “Large concentrated animal feeding operation” ot “large CAFG." An AFO is
defined as a large CAFC if it stables or confines as many as or more than the numboers of animals specified in
any of the following categorics:

1. 700 mature dairy cows, whether milked or dry;

21000 cattle, including but not limited e heifers, steers, bulls, veal calves and cow/calf pairs;
3.2.500 swine each weighing 55 pounds or more;

4. 10,000 swine each weighing less than 35 pounds;

5. 500 herses;

&. 10,000 sheep or lambs;

7. 55,600 tutkoys;

& 30,000 laying hens or breilers, it'the AF(Y uscs a liquid manure handling system:

9. 125,000 chickens {other than laying hens), if the AFO uses other than a liguid manure handling,

swalern;

1t 82,000 laying hens, if the AFC uses other than a liquid manure handling system;

11. 1,000 animal units, where more than one category of animals s maintained using the same
type of operation.
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1. Iowa Code section 459A 502 and lowa Code section 4551.191 authorize the
assessment of civil penalties of up to $5,000.00 per day of violation for each of the water
quality violations invelved in this matter.

2. lowa Code section 455B.109 authorizes the Environmental Protection
Commission ({Commission) to establish by rule a schedule of civil penalties up to $10,000.00,
which may be assessed administratively. The Commission has adopted this schedule with
procedures and criteria for assessment of penalties in 367 1AC chapter 1. Pursuant to these
rules, the DNR has determined that the most effective and efficient means of addressing the
above-cited violations is the issuance of an administrative conscnt order with an
administrative penalty. The administrative penalty assesscd by this administrative consent
order is $9.500.00. The administrative penalty Is determined as follows:

Feonomic Benefit — 'T'ime and money were initially saved by Crossroads in avoiding
required manuec control. However, this suving has been offsct by the cost of installing open
feedlot effluent controls necessary to obtain an NPDES Permit.

Cravity of the Vielation — One of the factors to be considered in determining the gravity of
a violation is the amount of penalty authonized by the Iowa Code for that type of violation,
As indicated above, substantial civil penaliies are authorized by siatute. Despite the high
penaltics authorized, the DNR has decided 1o handie the violations administratively at this
time, as the most cquitable and efficient means of resclving the matter.  Actual harm to the
environment was documented by visual and olfactory ebscrvation of impact to an ummamed
iributary to Willow Creek. Multiple rule or statulory provisions were violated including
discharge to watcr of the state, failure to maintain the minimum manure controls, and
violation of water quality standards. The violations threaten the integrity of the water quality
program. For these reasons, $3.000.00 per day could be assessed for this factor for each of
the three above-cited vielations. However, in view of the maximum administrative penalty
and the Culpability factor, below, $5,000.00 13 assessed for this factor.

Culpability — All feedlot operators have a duty to remain knowledgeable of the DNR’s
requirements and to be alert to the probability that the operator’s conduct is subject lo TYNR s
rules. Crossroads was aware of the manure control regulaticns yet failed to comply with the
requirements.  or these reasons, $3,000.00 per day could be assessed for this factor lor each
of the three above-cited violations. However, in view of the maximum administrative
penalty and the Gravity lactor, above, $5,000.00 is assessed lor this factor.

Apgravating or Mitigating Factors. Crossroads cooperated fully in constructing and
cleaning out the temporary dam until final open feedlot effluent contrel structures were
constructed. These actions mitipate the foregoing penalty assessment, which is hereby
reduced by $500.00.

VII. WAIVER OF APPEAL RIGHTS
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This administrative consent order is cntered into knowingly by and with the consent

of Crassroads. For that reason, Crossroads waives the right to appeal this administrative
comsent order or any part thereof.

VIII. NONCOMPLIANCE

Failure 1o comply with this administrative conscnt order, including failure to timely
pay any penally, may result in the imposition of firther administrative penalties or referral to

the allerney general to obtain injunctive relief and civil penalties pursuant to lowa Code

section 455B.191, Compliance with Section V. Order™ of this administrative consent order
comstitules fuil satisfaction of all requircments pertaining to the specific violations described
in Section “TV. Conclusions of Law” of this administrative consent order. The DNR reserves

the right to bring enforcement action, inctuding penalties, or to request that the attorney
general inttiate lepal action to address other vielations not described in Section “TV,

Conclusions of Law™ of this administrative consent order but which may arise from the facts
surnmarized in Scetion “LIL Statement of I'acts™ of this administrative consent order. DNR

specifically rescrves the eight to pursue enforcement action. including penalties, for any
currcnt violations not specifically cited in this administrative consent order,

RIC %AR% A LEOPOLD,

[owa Department of Natural Resources
V4 ?42—3“ Ry LMW Dated ois 28 & seyor
OS5ROADS CATTLE CO. fg-c sidet IAY o7,

4#56318; FO4; Randy Clark; Ken Hessenius; EPA; VIILD.Lb, VITID 3

Dated thl:, )ft day of

Z , 2007,




