Environmental Protection Commission
lowa Department of Natural Resources

ITEM 17 DECISION

Contract — lowa Department of Economic Development — Water Quality

TOPIC Advocate

Recommendations:

Commission approval is requested for renewal of a one year-service contract with the lowa Department
of Economic Development for the Water Quality Advocate position. The contract will begin on July 1,
2009, and terminate on June 30, 2010. The total amount of this contract shall not exceed $50,000. DNR
shall have the option to renew this contract as long as this contract and any extensions do not exceed a
six-year period.

Funding Source:
This contract will be funded through State Revolving Loan non-program funds.

Background:
This agreement is entered into for the purpose of creating an Advocate to provide assistance to

communities and businesses regarding water quality issues including wastewater, storm water, funding
opportunities, unsewered communities and entities requiring a National Pollutant Discharge Elimination
System (NPDES) permit.

Purpose:

The focus of the Water Quality Advocate will be to assist small communities and businesses with
understanding water quality issues and complying with their wastewater requirements, including the
NPDES program. The Advocate also will assist unsewered communities in addressing their wastewater
needs. The Advocate is to work with, be a point of contact for and provide education and outreach to
communities, businesses, associations and the DNR regarding any water quality issues, including
wastewater, storm water, funding opportunities and unsewered communities.

Wayne Gieselman
Administrator

Environmental Services Division
June 16, 2009

Attachment(s): Special Conditions for Contract



IOWA DEPARTMENT OF NATURAL RESOURCES

AGREEMENT NUMBER ESD7123CSpack090018

With

IOWA DEPARTMENT OF ECONOMIC DEVELOPMENT

Agreement Title: Water Quality Advocate Regulatory Assistance

Agreement Amount: not to exceed $50,000

Time of Performance: July 1, 2009 to June 30, 2010

Submit Original Interagency Expenditure Transfer
and supporting documentation to:

Issue Payment to:

Jennifer Nelson

Department of Natural Resources
Wallace State Office Building

Des Moines, IA 50319-0034
ATTN: Budget and Finance Bureau

Terry Roberson

Department of Economic Development
200 East Grand Avenue

Des Moines, IA 50309

The Department of Economic Development agrees to deliver all supplies and perform all services set forth in
the attached Special Conditions for the consideration stated herein. The rights and obligations of the parties to
this Agreement shall be subject to and governed by the Special Conditions and General Conditions. To the
extent of any inconsistency between the Special Conditions or the General Conditions and any specifications
or other conditions which are made a part of this Agreement, by reference or otherwise, the Special Conditions
and General Conditions shall control. To the extent of any inconsistency between the Special Conditions and
the General Conditions, the Special Conditions shall control. This Agreement contains 13 articles.

IN WITNESS THEREOF, the parties hereto have executed this agreement on the day and year last

specified below.

DEPARTMENT OF DEPARTMENT OF
ECONOMIC DEVELOPMENT NATURAL RESOURCES
By: By:

Director Deputy Director

Date:

Date:

This Agreement was approved, as required by Subsection 445B.105(6) of the Code of lowa, by the Environmental Protection

Commission on June 16, 2009.
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SPECIAL CONDITIONS

ARTICLE I IDENTIFICATION OF PARTIES

This Agreement, which is a joint or co-operative undertaking within the meaning of lowa
Code section 28E.1, is entered into by and between the lowa Department of Natural
Resources (hereinafter referred to as DNR) and the lowa Department of Economic
Development (hereinafter referred to as DED). DED’s Water Quality Advocate
(hereinafter referred to as Advocate) shall be responsible for the duties, technical reporting,
and activities required under this Agreement.

ARTICLE Il STATEMENT OF PURPOSE

2.1 Background. This agreement is entered into for the purpose of creating an
Advocate to provide assistance to communities and businesses regarding water quality
issues including wastewater, storm water, funding opportunities, unsewered communities
and entities requiring a National Pollutant Discharge Elimination System (NPDES)
permit (pursuant to 2006 lowa Acts, Chapter 1178, Section 27).

2.2 Purpose. The focus of the Water Quality Advocate will be to assist small
communities and businesses with understanding water quality issues and complying with
their wastewater requirements, including the NPDES program. The Advocate also will
assist unsewered communities in addressing their wastewater needs. The Advocate is to
work with, be a point of contact for and provide education and outreach to communities,
businesses, associations and the DNR regarding any water quality issues, including
wastewater, storm water, funding opportunities and unsewered communities.
Additionally, the Advocate may serve as an objective source of information and
assistance is available to businesses, communities and the DNR regarding complaints and
feedback.

ARTICLE Il TIME OF PERFORMANCE

This Agreement shall be effective for one state fiscal year. Performance by DED shall
commence after this Agreement has been signed, but not prior to July 1, 2009. The
performance required herein shall be completed by June 30, 2010.

ARTICLE IV DESIGNATION OF OFFICIALS

4.1 DNR -The Deputy Director of DNR shall be the official authorized to execute any
changes in terms, conditions, or amounts specified in this Agreement. The Division
Administrator and the respective program area Bureau Chief (or their designee), are
designated by the Deputy Director to negotiate, on behalf of DNR, and subject to the
approval of the Deputy Director, any changes to this Agreement.

4.2 DED - The Director of DED shall be the official authorized to execute any changes
in terms, conditions, or amounts specified in this Agreement. The Regulatory Assistance
Coordinator is designated by the Director to negotiate, on behalf of DED, and subject to the
approval of the Director, any changes to this Agreement.

4.3 The above officials shall represent their respective agencies in all matters necessary to
the successful completion of this Agreement.
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4.4 Key Personnel. The Advocate is designated as Key Personnel for this Agreement
and is considered essential to the work and services to be performed. If for any reason
substitution for the Key Personnel becomes necessary, the other party shall be notified in
writing no later than ten (10) working days prior to the proposed effective date of the
change.

4.5 The parties to this Agreement may engage in informal conflict resolution. Any party
to the Agreement may call for informal conflict resolution with the informal resolution
process being determined by the parties as needed. At anytime, any party may request the
end of the informal conflict resolution and the parties shall immediately proceed to
arbitration as outlined in Attachment C — General Conditions, Section 6 of this Agreement.

ARTICLE V REQUIREMENTS OF 28E

5.1 Inaccordance with lowa Code section 28E.6, the DNR Deputy Director, the program
specific Bureau Chiefs (or designees), DED Director, DED Regulatory Assistance
Coordinator, and the Advocate shall serve as the joint board responsible for the
administration and day-to-day management of this Agreement. The joint board shall also
be responsible to carry out and ensure the completion of Article VI and VII in this
Agreement.

5.2 Inaccordance with lowa Code section 28E.8, this Agreement shall be filed by the
DNR with the lowa Secretary of State’s Office.

5.3 The Agreement has also been approved, in accordance with lowa Code section
28E.12, by the governing body of the Department of Economic Development and the
Environmental Protection Commission. The Advocate shall retain on site for a minimum
of five (5) years any documents citing the governing board’s approval. The document(s)
shall be made available to the DNR and/or state auditor upon request.

ARTICLE VI SCOPE OF WORK

6.1  Contractor shall perform the following tasks.

6.1.1 The Water Quality Advocate shall provide information and resources to entities
needing an NPDES permit, and shall do the following

=  Promote DNR’s NPDES web pages to the public and regulated communities

= |dentify and develop materials including brochures and checklists that may help
the businesses and communities to better understand DNR water quality programs

= Provide accurate and prompt information about Water Quality Standards (WQS)
and WQS changes (including existing policies and policy changes)

= Schedule and hold workshops around the state to teach applicants how to apply
for NPDES permit renewals online

6.1.2 The Water Quality Advocate shall serve as a liaison between permitting staff and
entities needing an NPDES permit, and shall do the following:
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IDNR NPDES permit writers shall include Water Quality Advocate contact
information on correspondence sent to communities.

Schedule and hold small workshops around the state to work through the permit
applications with these targeted facilities as needed

Answer questions from permit applicants and get permit writers’ inputs if needed

Follow up, at the request of permit writers, with specific permit applicants to
secure the on-time submission of completed applications
Get feedback from workshop attendees on effectiveness of this effort

Seek workshop attendees’ inputs on how to improve this effort and then
implement the changes at the subsequent workshops

Bring observations and suggestions to DNR permit writers’ attention

6.1.3 The Water Quality Advocate shall serve as the liaison between IDNR and IDED
and stakeholders for unsewered communities, and shall:

Provide an updated report to stakeholders regarding progress and achievements
since the 2005 Strategic Action Plan was written. Use this as a tool to re-energize
stakeholders.

Lead effort to expand interest and support for the unsewered communities plan
with stakeholders and interest groups and coordinate revision and implementation
of the lowa Strategic Plan for Unsewered Communities.

Coordinate public input on the unsewered communities priority project list and
recommend any changes to the list

Lead the effort to get the directors of DNR, DED and the lowa USDA Rural
Development to accept the priority list for their funding of projects

Work with stakeholders to develop a list of tasks on unsewered communities that
stakeholders are willing to carry out and facilitate their efforts

The Water Quality Advocate shall assist in the management of the Utility
Management Organization and shall:

Determine with DNR Legal staff the process for renewing the contracts
Solicit from current contractors an activity plan and budget for FY 2010
Draft contract amendments to add the new activities and budgets

Get contracts approved and signed

Monitor contract deliverables

Provide guidance, assistance, and training for the UMOs

6.1.5 The water quality advocate shall assist in the planning and implementation of an
expanded DNR floodplain program.

6.1.6 The Water Quality Advocate shall provide support to the Water Resources

Coordinating Council including coordinating the development of the Council’s
report to the Legislature on floodplain management by November 15, 20009.

ARTICLE VII SESSIONS and GENERAL REPORTS

Working Sessions
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7.1 The DNR and DED shall convene at least three times each state fiscal year to
evaluate the Advocate’s progress in implementing each item in Article VI.

7.2 The DNR may request, at anytime, a working session to be scheduled between
themselves and DED to discuss various items.

Reports
7.3 Reports of Complaints. The Advocate shall inform DNR within five (5) working

days when any complaint has been received by the Advocate in connection with a DNR
program area. DNR shall have the right to request data on the complaint and the data
shall be submitted to DNR within ten (10) working days of the request. Data submitted
by DED shall include:

a) A description of each complaint;

b) DNR program area impacted, if applicable;

c) DNR staff person contacted; and

d) How each complaint was handled by DED.

7.4 DED shall submit to DNR reports detailing the technical assistance provided by
the Water Quality Advocate. The reports shall identify the number of clients assisted,
and type of assistance provided. Outreach and marketing efforts (such as workshops)
shall also be identified.

7.5  Report Schedule. Reports are due on or before the listed due dates.

Reporting Period Due Date

July 1-October 31, 2009 November 30, 2009
November 1, 2009- February 28, 2010 March 30, 2010
March 1, 2010 — June 30, 2010 July 30, 2010

7.6 Budget Reporting. With each payment claim as set forth in Article XII, Section
12.5, DED shall submit to DNR-Budget and Finance Bureau an expenditure report. The
expenditure report shall be included with the payment claim and shall summarize actual
monthly and cumulative expenditures. At a minimum, the expenditure reports shall contain
budget line item categories for personnel and benefits, travel and training, and other.
Additional clarification, within fifteen (15) days of DNR’s request shall be submitted for
any expenditure listed.

ARTICLE VIII AGREEMENT PLANNING

Six (6) months prior to the termination of this Agreement, DED and DNR shall meet to
begin planning and negotiating a new 28E Agreement. Activities shall include:
a) Review and revision as appropriate of the current 28E Agreement; and
b) DNR program areas interested in being active participants in the next
Agreement will provide scope of work ideas and help to develop a new
Agreement.

The DNR shall be the party responsible for providing drafts and any amendments of the
Agreement.
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ARTICLE IX CONTRACTUAL MONITORING

9.1 DNR shall have the right to review and observe, at any time, completed work or
work in progress. The “right to review” includes, but is not limited to, DNR attendance
at workshops or training sessions and the ability to schedule an audit to examine
paperwork, materials, etc. prepared pursuant to this Agreement.

9.2 Allinformation generated by the terms and conditions of this Agreement shall
become the property of the State of lowa.

9.3 DED shall place the following statement on the cover page of all non-financial
reports, or other informational material prepared pursuant to this Agreement. This
statement shall not be necessary on any quarterly or annual status reports submitted to
DNR pursuant to this Agreement, provided such reports are not also being used as part of a
public information program.
a) For documents containing policies and statements, the following language shall
be used:
"The publication of this document has been funded in part by the lowa
Department of Natural Resources. Policies and statements in this
publication are intended solely as guidance, cannot be used to bind the
lowa Department of Natural Resources and are not a substitute for
reading applicable statutes and regulations."
b) For documents that do not include policies and statements, the following
language shall be used:
“The publication of this document has been funded in part by the lowa
Department of Natural Resources.”

9.4  Any new scope of work items requiring a contract or changes to this Agreement shall
be established as an amendment to this Agreement, which has been approved in writing by
both DNR and DED.

ARTICLE X DNR RESPONSIBILITIES

10.1 The DNR, as needed, shall consult with the Advocate regarding the Advocate’s
assistance in the development of written or electronic publications and informational
materials for public distribution under this Agreement. DNR shall review the documents
generated by DED in accordance with Article X, Section 10.2.

10.2 Within fifteen (15) days of receipt, DNR shall review each written or electronic non-
financial, informational or outreach document or report submitted to DNR by the
Advocate. DNR shall provide comments based on its review. DED shall address DNR’s
comments within fifteen (15) days of receipt.

10.3 DNR will inform the Advocate in writing of policy changes that may impact small
businesses.

10.4 DNR shall provide the Advocate access to training videos, workshops, and site visits
that would serve as a development tool for the Advocate.
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10.5 DNR will prioritize compliance priorities and communicate to the Advocate when
assistance is needed to provide advanced outreach to the Advocate’s clientele.

10.6 DNR will inform the Advocate when program areas have been identified that may be
within the scope of the Advocate’s services.

10.7 The DNR shall provide the Advocate (as per Article X, 10.2) with an update to all
complaints submitted by the Advocate (per Article VII, 7.3). Updates may be made via
phone, electronic format, or in hard copy. The update(s) shall at a minimum include:

a) Date the complaint was received from the Advocate;

b) DNR staff person who is handling the complaint; and

c) An update to any resolution made to date.

10.8 The DNR will work with the Advocate to schedule meetings/appointments, set up
meeting rooms, and other items of logistics at the DNR offices as needed.

ARTICLE XI MANNER OF FINANCING

11.1DED shall receive payment from the DNR not to exceed the amounts specified in
Acrticle XII1, for satisfactory completion of work. Payment shall be made only for actual
costs incurred and invoiced.

11.2 DED shall provide a funding match during the life of this Agreement, for the
amount specified in Article XII1. DED match shall be expended at the same time as
DNR funds.

11.3 DED shall deposit payments from DNR made under this Agreement into a special
account that shall be used solely for the payment of activities outlined under this
Agreement.

11.4 Allowable Costs. Allowable costs as specified in this Agreement are subject to the
cost principles defined in Office of Management and Budget Circular A-21 as amended.

11.5 Unallowable Costs. The following costs are unallowable to DED under this
Agreement:

a) Legal expenses for the prosecution of claims against the Department, the state
of lowa, the Federal Government or any subdivision thereof;

b) The difference in cost between first-class air accommodations and less-than-
first-class air accommaodations, unless less-than-first-class air
accommodations are not reasonably available;

c) Costs incurred prior to the effective date of the contract;

d) Costs of preparing proposals for potential contracts;

e) Any losses arising from uncollectible accounts and other claims, and related
costs;

f) Contributions to a contingency reserve or any similar provision for unforeseen
events;

g) Contributions and donations;

h) Costs of amusements, social activities, and incidental costs relating thereto,
such as meals, beverages, lodgings, rentals, transportation, and gratuities;
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1) Costs resulting from violations of, or failure to comply with Federal, State and
local laws and regulations; and

J) Interest on borrowings (however represented), bond discounts, cost of
financing and refinancing operations, and legal and professional fees paid in
connection therewith, are unallowable except when authorized by Federal
legislation.

ARTICLE XII CONDITIONS OF PAYMENT

12.1 Payments shall be made following receipt of an internal expenditure transfer (IET)
requests from DED as set forth in Article XIII, for satisfactory completion of work outlined
in this Agreement provided that DED has complied with the terms of this Agreement and
DNR does not dispute the payment amount.

12.2 The Agreement total payment shall not exceed $50,000.00 from July 1, 2009, through
June 30, 2010. The Agreement total payment per state fiscal year shall be in accordance
with Article XI11. Unexpended funds from one state fiscal year shall not be carried forward
by DED to any other state fiscal year.

12.3 All contracted duties and activities shall be performed regardless of DED exceeding
the payment amount per state fiscal year. No further reimbursement shall be available
without DNR approval.

12.4 The final IET request shall be due to the DNR within 30 days of expiration of this
Agreement, unless an extension is requested by DED and granted by DNR. Payment of the
final IET shall be withheld until receipt and acceptance by DNR of DED’s final
performance report, as set forth in Article VII, Section 7.5.

12.5 For each payment due under this agreement, DED shall submit to the DNR an IET
and supporting documentation. Supporting documentation shall include, but is not limited
to, a record of expenditures (as set forth in Article VI, Section 7.6).
a) DNR shall not process the IET request until each program area has approved
their record of expenditures from DED; and
b) Each IET shall be submitted to DNR under the following schedule:

Reporting Period IET Due

July 1-October 31, 2009 November 30, 2009
November 1, 2009-February 28, 2010 March 30, 2010
March 1-June 30, 2010 July 30, 2010

12.6 DNR shall not process payment for items of work or service which in the
determination of DNR does not meet the specifications of this Agreement. If the item of
work or service is resubmitted by a date agreed to by DNR and DED through an
amendment to this Agreement and is determined by the Deputy Director to be satisfactorily
completed according to the specifications of, then payment shall be processed.
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GENERAL CONDITIONS

Section 1 COMPLIANCE WITH THE LAW

The Contractor, and its employees and agents, shall comply with all applicable federal,
state, and local laws, rules, ordinances, regulations and orders when performing the
services under this Contract, including without limitation, all laws applicable to the
prevention of discrimination in employment and the use of targeted small businesses as
suppliers. The Contractor, and its employees and agents shall also comply with all
federal, state and local laws regarding business permits and licenses that may be required
to carry out the work performed under this Contract. Contractor represents and warrants
that it has complied with all federal, state, foreign and local laws applicable to the
performance of its obligations under this Contract.

Section 2 TERMINATION
2.1 Termination Due to Lack of Funds or Change in Law. The Department shall
have the right to terminate this Contract without penalty by giving sixty (60) days’
written notice to the Contractor as a result of any of the following:
2.1.1 The legislature or governor fail in the sole opinion of the Department to
appropriate funds sufficient to allow the Department to either meet its obligations
under this Contract or to operate as required and to fulfill its obligations under this
Contract; or if funds anticipated for the continued fulfillment of the Contract are, at
any time, not forthcoming or are insufficient, either through the failure of the
Department to appropriate funds or funding from a federal source is reduced or
discontinued for any reason, or through discontinuance or material alteration of the
program for which funds were provided; or
2.1.2 If funds are de-appropriated, reduced, not allocated, or receipt of funds is
delayed, or if any funds or revenues needed by the Department to make any
payment hereunder are insufficient or unavailable for any other reason as
determined by the Department in its sole discretion; or
2.1.3 If the Department’s authorization to conduct its business or engage in
activities or operations related to the subject matter of this Contract is withdrawn or
materially altered or modified; or
2.1.4 If the Department’s duties, programs or responsibilities are modified or
materially altered; or
2.1.5 If there is a decision of any court, administrative law judge or an arbitration
panel or any law, rule, regulation or order is enacted, promulgated or issued that
materially or adversely affects the Department’s ability to fulfill any of its
obligations under this Contract.
2.2 Immediate Termination by DNR. The Department may terminate this Contract
for any of the following reasons effective immediately without advance notice and
without penalty:
2.2.1 In the event the Contractor is required to be certified or licensed as a
condition precedent to providing services, the revocation or loss of such license or
certification will result in immediate termination of the Contract effective as of the
date on which the license or certification is no longer in effect;
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2.2.2 The Department determines that the actions, or failure to act, of the
Contractor, and its agents and employees have caused, or reasonably could cause,
any person’s life, health or safety to be jeopardized;
2.2.3 The Contractor fails to comply with confidentiality laws or provisions;
2.2.4 The Contractor furnished any statement, representation or certification in
connection with this Contract or the RFP which is materially false, deceptive,
incorrect or incomplete.
2.3 Termination for Cause. The occurrence of any one or more of the following
events shall constitute cause for the Department to declare the Contractor in default of its
obligations under this Contract.
2.3.1 The Contractor fails to perform, to the Department’s satisfaction, any
material requirement of this Contract or is in violation of a material provision of
this Contract, including, but without limitation, the express warranties made by the
Contractor;
2.3.2 The Department determines that satisfactory performance of this Contract is
substantially endangered or that a default is likely to occur;
2.3.3 The Contractor fails to make substantial and timely progress toward
performance of the Contract;
2.3.4 The Contractor becomes subject to any bankruptcy or insolvency proceeding
under federal or state law to the extent allowed by applicable federal or state law
including bankruptcy laws; the Contractor terminates or suspends its business; or
the Department reasonably believes that the Contractor has become insolvent or
unable to pay its obligations as they accrue consistent with applicable federal or
state law;
2.3.5 The Contractor has failed to comply with applicable federal, state and local
laws, rules, ordinances, regulations and orders when performing within the scope of
this Contract;
2.3.6 The Contractor has engaged in conduct that has or may expose the State or
DNR to liability, as determined in DNR’s sole discretion;
2.3.7 The Contractor has infringed any patent, trademark, copyright, trade dress or
any other intellectual property right or proprietary right, or the Contractor has
misappropriated a trade secret, or
2.3.8 Contractor fails to comply with any of the Task Milestone dates contained in
this Contract.
2.4 Notice of Default. If there is a default event caused by the Contractor, The
Department shall provide written notice to the Contractor requesting that the breach or
noncompliance be remedied within the period of time specified in the Department’s
written notice to the Contractor. If the breach or noncompliance is not remedied by the
date of the written notice, the Department may either:
2.4.1 Immediately terminate the Contract without additional written notice; or
2.4.2 Enforce the terms and conditions of the Contract and seek any legal or
equitable remedies.
2.5 Termination upon Notice. Following 30 days’ written notice, the Department may
terminate this Contract in whole or in part without the payment of any penalty or
incurring any further obligation to the Contractor. Following termination upon notice, the
Contractor shall be entitled to compensation, upon submission of invoices and proper

10
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proof of claim, for services provided under this Contract to the Department up to and
including the date of termination.
2.6 Remedies of the Contractor in Event of Termination by DNR. In the event of
termination of this Contract for any reason by the Department, the Department shall pay
only those amounts, if any, due and owing to the Contractor for services actually
rendered up to and including the date of termination of the Contract and for which the
Department is obligated to pay pursuant to this Contract. Payment will be made only
upon submission of invoices and proper proof of the Contractor’s claim. This provision in
no way limits the remedies available to The Department under this Contract in the event
of termination. However, the Department shall not be liable for any of the following
costs:
2.6.1 The payment of unemployment compensation to the Contractor’s employees;
2.6.2 The payment of workers’ compensation claims, which occur during the
Contract or extend beyond the date on which the Contract terminates;
2.6.3 Any costs incurred by the Contractor in its performance of the Contract,
including, but not limited to, startup costs, overhead or other costs associated with
the performance of the Contract;
2.6.4 Any taxes that may be owed by the Contractor in connection with the
performance of this Contract, including, but not limited to, sales taxes, excise taxes,
use taxes, income taxes or property taxes.
2.7 The Contractor’s Termination Duties. The Contractor upon receipt of notice of
termination or upon request of the Department, shall:
2.7.1 Cease work under this Contract and take all necessary or appropriate steps to
limit disbursements and minimize costs, and furnish a report within thirty (30) days
of the date of notice of termination, describing the status of all work under the
Contract, including, without limitation, results accomplished, and conclusions
resulting there from, any other matters the Department may require.
2.7.2 Immediately cease using and return to the Department any personal property
or materials, whether tangible or intangible, provided by the Department to the
Contractor.
2.7.3 Comply with the Department’s instructions for the timely transfer of any
active files and work product produced by the Contractor under this Contract.
2.7.4 Cooperate in good faith with the Department, its employees, agents and
contractors during the transition period between the notification of termination and
the substitution of any replacement contractor.
2.7.5 Immediately return to the Department any payments made by the Department
for services that were not rendered by the Contractor.
2.8 Rights in incomplete products. In the event the Contract is terminated, all finished
or unfinished documents, data, reports, or other materials prepared by the Contractor
under this Contract shall, at the option of the Department, become the Department’s
property and the Contractor shall be entitled to receive just and equitable compensation
for any satisfactory work completed on such documents and other material.

Section 3 INDEPENDENT CONTRACTOR
The status of the Contractor shall be that of an independent contractor. The Contractor,
and its employees and agents performing under this Contract are not employees or agents

11
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of the State of lowa or any agency, division or department of the State. Neither the
Contractor nor its employees shall be considered employees of the Department for federal
or state tax purposes. The Department will not withhold taxes on behalf of the Contractor.
Contractor shall be responsible for payment of all taxes in connection with any income
earned from performing this Contract.

Section 4 CONFLICT OF INTEREST
4.1 The Contractor covenants that the Contractor presently has no interest and shall not
acquire any interest, direct and indirect, which would conflict in any manner or degree
with the performance of services required under this Contract. The Contractor further
covenants that, in the performance of this Contract, no person having any such interest
shall be employed.
4.2 During the term of this Contract, Contractor shall not provide services that would
create a conflict of interest with the Contractor’s duties set out in this Contract. In
determining whether a particular activity creates an unacceptable conflict of interest,
situations in which an unacceptable conflict shall be deemed to exist shall include, but
not to be limited to, any of the following:
4.2.1 The activity involves the use of the state's or DNR’s time, facilities,
equipment, and supplies or other evidences of employment for purposes other than
the performance of Contractor’s obligations under this Contract.
4.2.2 The activity involves the receipt of, promise of, or acceptance of money or
other consideration by Contractor from anyone other than the state or DNR for the
performance of any acts that Contractor is required or expected to perform as a part
of Contractor’s performance under this Contract.
4.2.3 The outside employment or activity is subject to the official control,
inspection, review, audit, or enforcement authority of DNR.
4.3 If the activity creating a conflict of interest is in progress when the term of this
Contract begins or is described in paragraph 4.2.1 or 4.2.2 above, then Contractor shall
immediately cease the activity. During the term of this Contract, Contractor shall not
enter into any activity described in paragraph 4.2.3 or which constitutes any other
unacceptable conflict of interest. Contractor shall immediately disclose to DNR the
existence of any conflict of interest, including conflicts of interest which are described in
paragraph 4.2.3 and are in progress when the term of this Contract begins.

Section 5 AMENDMENTS
This Contract may be amended only by written mutual consent of the parties.

Section 6 CHOICE OF LAW AND FORUM

The laws of the State of lowa shall govern and determine all matters arising out of or in
connection with this Contract without regard to the choice of law provisions of lowa law.
In the event any proceeding of a quasi-judicial or judicial nature is commenced in
connection with this Contract, the exclusive jurisdiction for the proceeding shall be the
Polk County District Court for the State of lowa, Des Moines, lowa, or in the United
States District Court for the Southern District of lowa, Central Division, Des Moines,
lowa wherever jurisdiction is appropriate. This provision shall not be construed as
waiving any immunity to suit or liability including without limitation sovereign immunity

12
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in State or Federal court, which may be available to DNR or the State of lowa. If more
that one of the parties to this contract are administrative departments, commissions or
boards of the state government, then the provisions of lowa Code section 679A.19 shall
apply in the case of any disputes between the those parties.

Section 7 SEVERABILITY

If any provision of this Contract is determined by a court of competent jurisdiction to be
invalid or unenforceable, such determination shall not affect the validity or enforceability
of any other part or provision of this Contract.

Section 8 ENTIRE AGREEMENT

This Contract constitutes the entire agreement between DNR and the Contractor with
respect to the subject matter hereof, and the Contractor acknowledges that it is entering
into the Contract solely on the basis of the terms and conditions herein contained and not
in reliance upon any representation, statement, inducement or promise, whether oral or
written, not contained herein. This Contract supersedes all prior contracts and
agreements between DNR and the Contractor for the services provided in connection
with this Contract.

Section 9 ASSIGNMENT AND DELEGATION

This Contract may not be assigned, transferred or conveyed, in whole or in part, without
the prior written consent of the other party. For the purpose of construing this provision,
a transfer of a controlling interest in the Contractor shall be considered an assignment.

Section 10  REPRESENTATIONS AND WARRANTIES

10.1 Construction of Warranties Expressed in this Contract with Warranties
Implied by Law. All warranties made by the Contractor in all provisions of this
Contract and the Proposal by the Contractor, whether or not this Contract specifically
denominates the Contractor's promise as a warranty or whether the warranty is created
only by the Contractor's affirmation or promise, or is created by a description of the
materials and services to be provided, or by provision of samples to DNR, shall not be
construed as limiting or negating any warranty provided by law, including without
limitation, warranties which arise through course of dealing or usage of trade. The
warranties expressed in this Contract are intended to modify the warranties implied by
law only to the extent that they expand the warranties applicable to the goods and
services provided by the Contractor. The provisions of this Section apply during the term
of this Contract and any extensions or renewals thereof.

10.2 Concepts, Materials, and Works Produced. Contractor represents and warrants
that all the concepts, materials and deliverables produced, or provided to DNR pursuant
to the terms of this Contract shall be wholly original with the Contractor or that the
Contractor has secured all applicable interests, rights, licenses, permits or other
intellectual property rights in such concepts, materials and work product produced under
this Contract. The Contractor represents and warrants that the concepts, materials and
work product produced under this Contract, and DNR’s use of same, and the exercise by
DNR of the rights granted by this Contract, shall not infringe upon any other work, other
than material provided by the Contract to the Contractor to be used as a basis for such
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materials, or violate the rights of publicity or privacy of, or constitute a libel or slander
against, any person, firm or corporation and that the concepts, materials and work product
produced under this Contract will not infringe upon the copyright, trademark, trade name,
literary, dramatic, statutory, common law or any other rights of any person, firm or
corporation or other entity. The Contractor represents and warrants that it is the owner of
or otherwise has the right to use and distribute any software, the materials owned by the
Contractor and any other materials, work product produced under this Contract and
methodologies used in connection with providing the services contemplated by this
Contract.

10.3 Professional Practices. The Contractor represents and warrants that all of the
services to be performed hereunder will be rendered using sound, professional practices
and in a competent and professional manner by knowledgeable, trained and qualified
personnel.

10.4 Conformity with Contractual Requirements. The Contractor represents and
warrants that the work product produced under this Contract will appear and operate in
conformance with the terms and conditions of this Contract.

10.5 Authority to Enter into Contract. The Contractor represents and warrants that it
has full authority to enter into this Contract and that it has not granted and will not grant
any right or interest to any person or entity that might derogate, encumber or interfere
with the rights granted to DNR.

10.6 Obligations Owed to Third Parties. The Contractor represents and warrants that
all obligations owed to third parties with respect to the activities contemplated to be
undertaken by the Contractor pursuant to this Contract are or will be fully satisfied by the
Contractor so that DNR will not have any obligations with respect thereto.

10.7 Title to Property. The Contractor represents and warrants that title to any property
assigned, conveyed or licensed to DNR is good and that transfer of title or license to
DNR is rightful and that all property shall be delivered free of any security interest or
other lien or encumbrance.

10.8 Industry Standards. The Contractor represents and expressly warrants that all
aspects of the goods and services provided or used by it shall conform to the applicable
industry standards in the performance of this Contract.

10.9 Technology Updates. The Contractor represents warrants that it shall continually
use and integrate the most current and up-to-date technology commercially available.

Section11 ~ CONFIDENTIALITY

11.1 Access to Confidential Data. The Contractor’s employees and agents may have
access to confidential data maintained by DNR to the extent necessary to carry out its
responsibilities under the contract. The Contractor shall presume that all information
received pursuant to this Contract is confidential unless otherwise designated by DNR.
The Contractor shall provide to DNR a written description of its policies and procedures,
if any exist, to safeguard confidential information. The Contractor must designate one
individual who shall remain the responsible authority in charge of all data collected, used,
or disseminated by the Contractor in connection with the performance of the Contract.
The Contractor shall provide adequate supervision and training to its agents and
employees to ensure compliance with the terms of this contract. The private or
confidential data shall remain the property of DNR at all times. Failure by the Contractor
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to submit its confidentiality policies or to comply in any way with the requirements of
this paragraph shall not affect Contractor’s obligations to comply with other requirements
herein. Nothing in this paragraph shall be construed to in any way affect the Contractor’s
obligations to comply with lowa and DNR statutes and rules applicable to confidentiality,
as well as DNR policies and procedures regarding confidentiality, including Department
of Administrative Services (DAS) and DNR IT Security policies and procedures.

11.2 No Dissemination of Confidential Data. No confidential data collected,
maintained, or used in the course of performance of the Contract shall be disseminated
except as authorized by law and with the written consent of DNR, either during the
period of the Contract or thereafter. Any data supplied to or created by the Contractor
shall be considered the property of DNR. The Contractor must return any and all data
collected, maintained, created or used in the course of the performance of the Contract in
whatever form it is maintained promptly at the request of DNR.

11.3 Subpoena. In the event that a subpoena or other legal process is served upon the
Contractor for records containing confidential information, the Contractor shall promptly
notify DNR and cooperate with DNR in any lawful effort to protect the confidential
information.

11.4 Reporting of Unauthorized Disclosure. The Contractor shall immediately report
to DNR any unauthorized disclosure of confidential information.

11.5 Survives Termination. The Contractor’s obligation under this Contract regarding
confidential materials and information shall survive termination of this Contract.

Section 12 PROPERTY, INTELLECTUAL PROPERTY, PATENT AND COPYRIGHT
12.1 Title to Property. Title to all property furnished by the Department to Contractor
to facilitate the performance of this Contract shall remain the sole property of the
Department. All such property shall be used by Contractor only for purposes of fulfilling
its obligations under this Contract and shall be returned to DNR upon the earliest of
completion, termination, or cancellation of this Contract or at DNR’s request. Contractor
acknowledges that it shall acquire no interest or rights in and to such property. Except as
expressly provided in this Contract, Contractor shall not disclose or use such property for
any purpose, including pledging or encumbering it, selling or using it for monetary gain,
using it to compile mailing lists, solicit business or pursue other business activities, or
otherwise. Title to all property purchased by Contractor, for which Contractor has been
reimbursed or paid by DNR under this Contract, shall pass to and vest in the Department,
except as otherwise provided in this Contract.

12.2 Care of Property. Contractor shall be responsible for the proper custody and care
of any DNR-owned property, including data, databases, software, interfaces, hardware,
telecommunications lines and equipment, intellectual property and DNR Property furnished
for Contractor’s use in connection with the performance of the contract. Contractor shall
exercise its best efforts to prevent damage to all such property and shall, at DNR’s request,
restore damaged property to its condition prior to the damage at the sole expense of
Contractor. Such restoration shall be complete when judged satisfactory by DNR. In the
event such property cannot be restored to DNR’s satisfaction, Contractor shall reimburse
DNR for any loss or damage to such property caused by Contractor, or any agent or
contractor employed or utilized by Contractor. Contractor shall not take any action that
would impair the value of, or goodwill associated with, the name, property and
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intellectual property rights of the Department. Contractor shall obtain the prior advance
written approval from DNR prior to Contractor’s use of the name, marks or intellectual
property rights of the Department.

12.3 Hardware and Equipment. In the event that any hardware and other equipment
owned by Contractor and used in connection with this Contract is subject to the security
interest or a legal or equitable interest by a third party who is not a party to this Contract,
Contractor shall insure in any such transactions that DNR shall be notified of a default
occurring under the instrument and if Contractor does not cure the default within the time
allowed, DNR may, in its sole discretion, cure the default by Contractor and assess or set
off all costs associated with affecting cure, including the amount in default and
reasonable attorneys fees against Contractor.

12.4 Ownership of Deliverables and Intellectual Property. Contractor agrees that the
Deliverables and all intellectual property rights and proprietary rights arising out of,
embodied in, or related to, such Deliverables, shall become and remain the sole and
exclusive property of the Department. Contractor hereby irrevocably transfers, assigns and
conveys to the Department all right, title and interest in and to such Deliverables and
intellectual property rights and proprietary rights. Contractor shall take all actions as may
be necessary or requested by the DNR to carry out and effect such transfer, assignment and
conveyance. Contractor represents and warrants that the Department shall acquire good
and clear title to such Deliverables, free from any claims, liens, security interests,
encumbrances or other rights or interests of Contractor or of any Third Party. The
Department shall have the right to obtain and hold copyrights, patents or such other
registrations or intellectual property protections as may be desirable or appropriate to the
subject matter, and any extensions or renewals thereof. Contractor shall assist the
Department to obtain and secure copyrights, patents or other intellectual property rights,
registrations or protections with respect to all such Deliverables in the United States and
any other countries. Contractor agrees to execute all papers and to give all facts known to
it necessary to secure United States or foreign country copyrights and patents, and to
transfer or cause to transfer to the Department all the right, title and interest in and to such
Deliverables. Contractor also agrees to waive and not assert any moral rights it may have
with regard to such Deliverables. The Contractor shall not retain any property interests or
other rights in and to such Deliverables and shall not use such Deliverables, in whole or in
part, for any purpose, without the prior written consent of the DNR and the payment of
such royalties or other compensation as the DNR deems appropriate. As the owner of such
Deliverables, the Department may, without limitation: (i) adapt, change, modify, edit or
use the Deliverables as the Department sees fit, including in combination with the works of
others, prepare derivative works based on the Deliverables, and publish, display and
distribute throughout the world any Deliverable(s) in any medium, whether now known or
later devised, including, without limitation, any digital or optical medium, and (ii) make,
use, sell, license, sublicense, or lease the Deliverables and any intellectual property rights
therein or related thereto without payment of additional compensation to Contractor.

12.5 Further Assurances. At the DNR’s request, Contractor shall execute and deliver
such instruments and take such other action as may be requested by the DNR to establish,
perfect or protect the Department’s rights in and to the Deliverables and to carry out the
assignments, transfers and conveyances required by this Contract. Contractor shall
execute any instruments, provide all facts known to it, and do all other things requested
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by the DNR (both during and after the term of this Contract) in order to vest more fully in
the Department any and all ownership rights and intellectual property rights in and to the
Deliverables. In the event the DNR is unable, after reasonable effort, to secure
Contractor’s signature on any letters, patent, copyright, or other analogous protection
relating to the Deliverables, for any reason whatsoever, Contractor hereby irrevocably
designates and appoints the DNR, and its duly authorized officers, employees and agents,
as Contractor’s agent and attorney-in-fact, to act for and in its behalf to execute and file
any such application or applications and to do all other lawfully permitted acts to further
the prosecution and issuance of letters patent, copyright registrations, and other
analogous protection, including extensions and renewals thereon, with the same legal
force and effect as if executed by Contractor.

12.6 Disputes. In any dispute over ownership or licensing rights, Contractor shall have
the burden of proving prior or independently developed rights by clear and convincing
proof.

Section 13 JOINT AND SEVERAL LIABILITY

If the Contractor is a joint entity, consisting of more than one individual, partnership,
corporation or other business organization, then all such entities shall be jointly and
severally liable for carrying out the activities and obligations of this contract, and for any
default activities and obligations.

Section 14  WAIVER

Except as specifically provided for in a waiver signed by duly authorized representatives
of DNR and the Contractor, failure by either party at any time to require performance by
the other party or to claim a breach of any provision of the Contract shall not be
construed as affecting any subsequent right to require performance or to claim a breach.

Section 15 NOTICE
15.1 Any and all notices, designations, consents, offers, acceptances or any other
communication provided for herein shall be given in writing by registered or certified
mail, return receipt requested, by receipted hand delivery, by Federal Express, courier or
other similar and reliable carrier which shall be addressed to each party as set forth as
follows in Section 1 of this Contract..
15.2 Each such notice shall be deemed to have been provided:
15.2.1 At the time it is actually received; or
15.2.2 Within one day in the case of overnight hand delivery, courier or services
such as Federal Express with guaranteed next day delivery; or
15.2.3 Within five (5) days after it is deposited in the U.S. Mail in the case of
registered U.S. Mail.
15.3 From time to time, the parties may change the name and address of a party
designated to receive notice. Such change of the designated person shall be in writing to
the other party and as provided herein.

Section 16 CUMULATIVE RIGHTS
The various rights, powers, options, elections and remedies of any party provided in this
Contract, shall be construed as cumulative and not one of them is exclusive of the others
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or exclusive of any rights, remedies or priorities allowed either party by law, and shall in
no way affect or impair the right of any party to pursue any other equitable or legal
remedy to which any party may be entitled as long as any default remains in any way
unremedied, unsatisfied or undischarged.

Section 17 TIME IS OF THE ESSENCE
Time is of the essence with respect to the performance of the terms of this Contract.

Section 18 ~ RECORD RETENTION AND ACCESS

The Contractor shall maintain books, records and documents which sufficiently and
properly document and calculate all charges billed to DNR throughout the term of this
Contract for a period of at least five (5) years following the date of final payment or
completion of any required audit, whichever is later. Records to be maintained include
both financial records and service records. The Contractor shall permit the Auditor of the
State of lowa or any authorized representative of the State and where federal funds are
involved, the Comptroller General of the United States or any other authorized
representative of the United States government, to access and examine, audit, excerpt and
transcribe any directly pertinent books, documents, papers, electronic or optically stored
and created records or other records of the Contractor relating to orders, invoices or
payments or any other documentation or materials pertaining to this Contract, wherever
such records may be located. The Contractor shall not impose a charge for audit or
examination of the Contractor’s books and records.

Section19  SOLICITATION

The Contractor warrants that no person or selling agency has been employed or retained
to solicit and secure this Contract upon an agreement or understanding for commission,
percentage, brokerage or contingency excepting bona fide employees or selling agents
maintained for the purpose of securing business.

Section 20  OBLIGATIONS BEYOND CONTRACT TERM

This Contract shall remain in full force and effect to the end of the specified term or until
terminated or canceled pursuant to this Contract. All obligations of DNR and the
Contractor incurred or existing under this Contract as of the date of expiration,
termination or cancellation will survive the termination, expiration or conclusion of this
Contract.

Section 21 DELAY OR IMPOSSIBLITY OF PERFORMANCE

The Contractor shall not be in default under this Contract if performance is delayed or if
Contractor may not reasonably perform the Contract due to an act of God, flood, fire or
similar events. In each such case, the delay or impracticability must be beyond the
reasonable control and anticipation of the Contractor, and without the fault or negligence
of the Contractor. It shall be the responsibility of the Contractor to prove that
performance was delayed or impracticable within the meaning of this paragraph.
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Section 22  SUPERCEDES FORMER CONTRACTS OR AGREEMENTS
Unless this Contract is an amendment to a Contract entered into between DNR and
Contractor and is designated as such, then this Contract supersedes all prior contracts or
agreements between DNR and the Contractor for the services provided in connection
with this Contract.

Section23  USE OF THIRD PARTIES AND SUBCONTRACTORS

Contractor may not contract with third parties for the performance of any of Contractor’s
obligations under this Contract, unless and then only to the extent that the Special
Conditions of this Contract specify otherwise. If the Special Conditions provide for a
subcontractor or subcontractors, then the following conditions shall apply:

23.1 All subcontracts shall be subject to prior approval by the Department. The
Department’s consent shall not be deemed in any way to provide for the incurrence of
any obligation of the Department in addition to the remuneration agreed upon in this
Contract. Any subcontract to which the Department has consented shall be in writing and
shall in no way alter the terms and conditions of this Contract.

23.2 The Contractor may enter into subcontracts to complete the work required by this
Contract provided that the Contractor remains responsible for all services performed
under this Contract. No subcontract or delegation of work shall relieve or discharge the
Contractor from any obligation, provision, or liability under this Contract. The
Contractor shall remain responsible for such performance and shall be fully responsible
and liable for all acts or omissions of any subcontractor.

23.3 All restrictions, obligations and responsibilities of the Contractor under this
Contract also shall apply to the subcontractors.

23.4 The Department shall have the right to request the removal of a subcontractor from
the Contract for good cause. The Contractor shall indemnify, defend and hold harmless
the Department and the State from and against any and all claims, demands, liabilities,
suits, actions, damages, losses, costs and expenses of every kind and nature whatsoever
arising as a result of Contractor’s breach of any subcontract in which it enters, including
Contractor’s failure to pay any and all amounts due by Contractor to any subcontractor.
23.5 Each subcontract shall contain provisions for the Department access to the
subcontractor's books, documents, and records and for inspections of work, as required of
Contractor herein.

23.6 Any action of a subcontractor, which, if done by Contractor, would constitute a
breach of this Contract, shall be deemed a breach by Contractor and have the same legal
effect.

23.7 If delay results from a subcontractor’s conduct, from the Contractor’s negligence or
fault, or from circumstances which by the exercise of reasonable diligence the Contractor
should have been able to anticipate or prevent, then the Contractor shall be in default and
Section 21, “Delay or Impossibility of Performance,” shall not be applicable.

Section 24  SELF-INSURANCE BY THE STATE OF IOWA

Pursuant to lowa Code chapter 669, DNR and the State of lowa are self-insured against
all risks and hazards related to this Contract. No separate fund has been established to
provide self-insurance, and the Department is not obligated to establish any such fund
during the term of this Contract.
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Section25 INDEMNIFICATION

The Contractor agrees to indemnify and hold harmless the Department, its officers,
employees and agents appointed and elected and volunteers from any and all costs,
expenses, losses, claims, damages, liabilities, settlements and judgments, related to or
arising from: any breach of this Contract; any negligent, intentional or wrongful act or
omission of the Contractor or any agent utilized or employed by the Contractor; the
Contractor’s performance or attempted performance of this Contract, including any agent
utilized or employed by the Contractor; any failure by the Contractor to comply with the
Compliance with the Law provision of this Contract; any failure by the Contractor to
make all reports, payments and withholdings required by federal and state law with
respect to social security, employee income and other taxes, fees or costs required by the
Contractor to conduct business in the State of lowa; any infringement of any copyright,
trademark, patent, trade dress, or other intellectual property right; or any failure by the
Contractor to adhere to the confidentiality provisions of this Contract.

Section 26 EQUAL EMPLOYMENT PROVISIONS

The Contractor has read and understands the provisions in Attachment C-A, Equal
Employment Opportunity, attached hereto and made part of this Contract by this
reference, and the Contractor agrees to conform to the requirements contained therein.

Section 27  FEDERALLY-FUNDED AGREEMENTS

If this Contract is funded by federal monies, then the Contractor has read and understands
the provisions of Attachment C-B, Additional Requirements for Federally-Funded
Agreements, attached hereto and made part of this Contract by this reference, and the
Contractor agrees to conform to the requirements contained therein.

Section 28 INFORMATION TECHNOLOGY SECURITY

The Contractor and all Contractor personnel shall comply with lowa information
technology security statutes, rules and policies. By signing this contract, the Contractor
acknowledges that the Contractor has read and understands the provisions of the
information technology security policies adopted by the lowa Department of
Administrative Services (DAS) and DNR in effect on the date of signing. The Contractor
further agrees to read and abide by any revised DAS and DNR policies, posted on the
respective agency websites, that come into effect during the term of this Contract.

Section 29  IOWA COPE CHAPTER 28E REQUIREMENTS

29.1 This agreement is a joint or co-operative undertaking within the meaning of lowa
Code section 28E.12.

29.2 DNR is a public agency within the meaning of lowa Code section 28E.2. The
Contractor is a public agency within the meaning of lowa Code section 28E.2.

29.3 Pursuant to the provisions of lowa Code section 28E.8, this agreement has been
filed with the secretary of state.

29.4 This agreement has been approved by the governing bodies of both parties to this
Contract.
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Attachment C-A
Equal Employment Opportunity.

The Contractor agrees to the following:
A.1 The Contractor shall not discriminate against any employee or applicant for
employment because of race, creed, color, religion, sex, national origin, age, gender
identity, gender orientation, pregnancy, family status, marital status or mental or physical
disability. The Contractor shall take affirmative action to ensure that applicants are
employed and that employees are treated, during employment, without regard to their race,
creed, color, religion, sex, national origin, age, gender identity, gender orientation,
pregnancy, family status, marital status or mental or physical disability except where
mental or physical disability relates to a bona fide occupational qualification reasonably
necessary to the normal operation of the Contractor's business. Such action shall include
but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation and selection for training, including apprenticeship. The Contractor agrees
to post notices, setting forth provisions of this nondiscrimination clause, in conspicuous
places available to employees and applicants for employment.
A.2 The Contractor shall in all solicitations or advertisements for employees, placed by or
on behalf of the Contractor, state that all qualified applicants shall receive consideration for
employment without regard to race, creed, color, religion, sex, national origin, age, gender
identity, gender orientation, pregnancy, family status, marital status or mental or physical
disability except where mental or physical disability is a bona fide occupation qualification
reasonably necessary to the normal operation of the Contractor's business.
A.3 The Contractor shall comply with all relevant provisions of the lowa Civil Rights Act
of 1965, as amended, lowa Executive Order 15 or 1973, Chapter 19B, Code of lowa,
Federal Executive Order 11246 of 1965, as amended by Federal Executive Order 11376 of
1967, and Title V1 of the Civil Rights Act of 1964, as amended. The Contractor shall
furnish all information and reports requested by the state of lowa or required by, or
pursuant to, the rules and regulations thereof and shall permit access to payroll and
employment records by the state of lowa for purposes of investigation to ascertain
compliance with such rules, regulations or requests, or with this nondiscrimination clause.
A.4 In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of the aforesaid rules, regulations or requests, this contract may be
canceled, terminated or suspended in whole or in part. In addition, the state of lowa may
take such further action, and such other sanctions may be imposed and remedies invoked,
as provided by the lowa Civil Rights Act of 1965, as amended, Chapter 216, Code of lowa,
or as otherwise provided by law.
A.5 The Contractor shall include the provisions of paragraphs 8.1 through 8.4 hereof in
every subcontract, unless specifically exempted by approval of the state of lowa, so that
such provisions shall be binding on each subcontract. The Contractor shall take such action
with respect to any subcontract as the state of lowa may direct as a means of enforcing such
provisions, including sanctions for noncompliance; provided, however, that in the event the
Contractor becomes involved in, or is threatened with, litigation with a subcontractor or
vendor as a result of such direction by the state of lowa, the Contractor may request the
state of lowa to enter into such litigation to protect the interests of the state of lowa.
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A.6 In accordance with the provisions of 541 lowa Administrative Code chapter 4:

(0}

The Contractor or any subcontractor is prohibited from engaging in
discriminatory employment practices forbidden by federal and state law,
executive orders and rules of the department of management, which pertain to
equal employment opportunity and affirmative action.

The Contractor or any subcontractor may be required to have on file a copy of the
affirmative action program, containing goals and time specifications. These
contractual provisions shall be fully enforced. Any breach of them shall be
regarded as a material breach of the Contract.

Compliance with the provisions of lowa Code section 19B.7 and all applicable
rules of the department of management prior to the execution of the Contract shall
be a condition of the Contract binding upon the Contractor or service provider, its
successors, and assignees.

Failure to fulfill the nondiscrimination requirements of this Contract or any of the
rules and orders may cause the Contract to be canceled, terminated, or suspended
in whole or in part, and the Contractor or service provider may be declared
ineligible for future state contracts in accordance with authorized procedure or the
Contractor may be subject to other sanctions as provided by law or rule.

The Contractor may be required to submit to the department of management or
the DNR a copy of its affirmative action plan containing goals and time
specifications.

The Contractor shall be able to demonstrate to the satisfaction of the department
of management or the DNR that its affirmative action program is productive.

The Contractor may be required to submit reports as requested by the department
of management. The department of management may request other relevant
information from a contractor at any time.

The department of management may undertake a compliance review of the
Contractor, and the department of management may take action, as appropriate, to
seek to terminate contracts or funding found to be in violation of the rules.
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