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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Ralph Lents at 
10:00 a.m. on October 16, 2018 at the State of Iowa Capitol in Des Moines, Iowa. 
 

COMMISSIONERS PRESENT  
Rebecca Guinn, Secretary (arrived during the Monthly Reports and left during the Public Comments of the 
Demand for Hearing)  
Howard Hill  
Harold Hommes  
Ralph Lents, Chair  
Joe Riding, Vice Chair  
Bob Sinclair   
 

COMMISSIONERS ABSENT 
Vacant Seat – Finance & Commerce  
Mary Boote  
Nancy Couser 
 

APPROVAL OF AGENDA  
Motion was made by Joe Riding to approve the agenda as presented.   Seconded by Bob Sinclair.  Motion 
passes. 

AGENDA APPROVED 
 
APPROVAL OF MINUTES 

Motion was made by Harold Hommes to approve the September 18, 2018 EPC minutes as presented. 
Seconded by Bob Sinclair. Motion passes.  

APPROVED AS PRESENTED 
 
MONTHLY REPORTS 
• Ed Tormey introduced himself as Acting Division Administrator after the retirement of Bill Ehm.  During his 

acting role, Kelli Book will be Acting General Counsel for the Department.  After the election, permanent 
appointments will be made for all the roles at the agency.  

• The monthly report(s) has been posted on the Department’s website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 
ACTING DIRECTOR’S REMARKS 

Acting Director Bruce Trautman shared with the Commission his efforts in maximizing the rental spaces 
currently being underutilized to save money and gain efficiencies.  He is also working on transition plans and 
resources for the next administration.  In November, he will be presenting the Department budget to the 
Governor’s staff.    
 

INFORMATION 
 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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CONTRACT WITH POLK COUNTY CONSERVATION BOARD – EASTER LAKE SOUTH ENTRANCE STABILIZATION PROJECT 
Kyle Ament presented a contract for watershed improvement projects.  He distributed photos showing the 
current state of eroding waterways and aerial photos of the area.  The visuals also had graphics showing the 
projected practices to be developed to correct the stream bank issues. Easter Lake is on the impaired waters 
list for sediment and phosphorous which is included in the Watershed Improvement Plan.  The majority of 
the land in the watershed is urban with 10% or less in agricultural production.  Additional projects focus on 
residential storm water runoff and maintaining fertilizer where applied.  
 
Public Comments – Margret Pinot  
Margret Pinot is a resident of the Easter Lake community.  She presented information from the Polk County 
water monitoring results indicating nitrate and phosphorous levels were normal.  She questioned the use of 
319 funds to address phosphorus when the monitoring shows there is not a problem.  She believes the area 
in Phase 2 should be preserved and that the proposed re-meandering of the creek and development into a 
public use area would create more nitrate and phosphorus issues.  During the discussion, Commissioners 
determined the area of concern she focused on was not part of the contract being presented and 
encouraged her to stay engaged with the City of Des Moines who is leading the efforts of the Easter Lake 
projects.  
 
Written Comments – None  
 
Ed Tormey clarified for Commissioners the materials in front of them are for up to a 6 year contract which is 
the maximum amount of time allowed by the Department of Administrative Services.  If the contract 
amount exceeds 10% of the original contract value or $25,000, whichever is greater, an amendment would 
need Commission approval.  
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Joe Riding. Motion 
passes.  

APPROVED AS PRESENTED 
 
CONTRACT WITH IOWA DEPARTMENT OF PUBLIC HEALTH  

Russel Tell presented a contract with the Department of Public Health. He summarized the program benefits 
to well owners to protect the water supply.  Working with the counties allows local resources for residents.  
No matter the size of the well, they are all eligible for a $500 grant towards improvements. On average, 
plugging a 5” diameter and 200’ deep well would be about $800 but each well size, depth, condition, 
topography, and other variables adjust the costs.  Well owners hire a contractor to perform the work and 
then the owners send in their paid invoices for review and reimbursement.   
 
Public Comments – None  
Written Comments – None  
 
Motion was made by Howard Hill to approve the agenda item as presented. Seconded by Joe Riding. Motion 
passes.  

APPROVED AS PRESENTED 
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2019 EPC MEETING DATES  
Jerah Sheets presented recommendations for EPC business meeting dates, locations, and educational tour 
options.  There were no changes to the recommendations.  
 
Public Comments – None  
Written Comments – None  
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Howard Hill. 
Motion passes.  

APPROVED AS PRESENTED 
 
 
Chairperson Ralph Lents called for a recess at 10:45 a.m. and restart at 11:00 a.m. for the scheduled Referral to 
the Attorney General.  
 
 
REFERRAL TO THE ATTORNEY GENERAL – JOHN GOLDSMITH  

David Scott, DNR Attorney, introduced the referral to the Commission.  He announced that neither John 
Goldsmith nor representatives for John Goldsmith were present for the presentation.  Mr. Scott presented 
videos from the Woodbury County Police who responded to the event and videos from a property neighbor.   
 
Video 1 August 11, 2018 from the Woodbury County Police showed the black smoke from the fire at Mr. 
Goldsmith’s property. 
Video 2 August 11 , 2018 from the Woodbury County Police showed how far the smoke plume travelled. 
Video 3 August 12, 2018 from a property neighbor showed the size of the fire.  
Video 4 August 13, 2018 from a property neighbor showed the size of the fire in comparison to a truck 
driving next to the fire. 
  
John Goldsmith contacted authorities and stated he planned to burn railroad ties and told the authroities to 
not come to his property.  He was instructed by authorities not to burn the railroad ties.  The authorities 
contacted the Department.  On August 7, 2018, the field office contacted Mr. Goldsmith and told him not to 
burn railroad ties because the burning was against the regulations.  Starting on August 11, 2018, Mr. 
Goldsmith began burning the railroad ties.  The Department notified Mr. Goldsmith on September 24, 2018 
of the Department’s intent to seek referral to the Attorney General’s Office at the October Commission 
meeting.  
 
On September 30 , 2018, Mr. Goldsmith began burning again.  Mr. Scott provided the Commission with 
photographs of the burning on September 30.  The materials were not able to be identified but were 
presumed to be railroad ties based on the color of the smoke and August incidents.  
 
Open burning is prohibited for public safety because the smoke carries pollutants that can be inhaled or 
deposited on items around.  He requested for the Commission to refer Mr. Goldsmith to the Attorney 
General’s Office to review the case and negotiate the proper action.   
 
Public Comments – None  
Written Comments – None  
 
Motion was made by Joe Riding to refer the matter to the Attorney General. Seconded by Harold Hommes.  
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Joe Riding-yea, Bob Sinclair-yea, Ralph Lents-yea, Howard Hill-yea, Nancy Couser-absent, Rebecca Guinn-yea, 
Mary Boote-absent, Harold Hommes-yea, and Finance and Commerce Vacant Seat.  
Motion passes.  

REFERRED TO THE ATTORNEY GENERAL  
 
 
Chairperson Ralph Lents called for a recess at 11:15 a.m. and restart at 11:30 a.m. for the scheduled Demand for 
Hearing.  
 
 
DEMAND FOR HEARING – CALHOUN COUNTY – BURR OAK LLC  

Carl Legore, Calhoun County Board of Supervisors, presented on behalf of the county.  The county attorney 
was unable to attend the meeting because she was in court during the EPC meeting.  Mr. Legore read the 
following statement:  
 

The Calhoun County Board of Supervisors has a history of supporting Confined Animal Feeding 
Operations in our county, at times to the angst of many in this room today. As the numbers of 
confinements continue to grow we have become more vocal on demanding that those facilities in our 
county do more than just the minimum. Asking anything less than that is a disservice to those that we 
represent. 
 
Our intentions were never to arrive here today at this appeal. Our hopes were that Burr Oaks would 
hear the voices of citizens of Lohrville and decide on their own, like a good neighbor, and find a more 
suitable location for their operation. But that isn't the case and now we are here facing an uphill battle. 
We are not opposed to this type of facility. We are opposed to the location they chose, its proximity to 
the town of Lohrville. We are moved by the overwhelming opposition to this facility of the residents 
who live in this community. We have listened to their opinions. We are a representative democracy and 
these are the people whom we serve. Thomas Jefferson once said, ""The force of public opinion cannot 
be resisted when permitted freely to be expressed. The agitation it produces must be submitted to." We 
have heard their voices and in as much. 
 
It is our position that the Burr Oak, LLC Confined Animal Feeding Operation that is to be constructed on 
Section 3, Union Township, Calhoun county Iowa should not be built. It is the opinion of the Calhoun 
County Board of Supervisors that CAFOs of this size should not be constructed within 2 miles of an 
incorporated town or densely populated area within the county. 
 
The board believes that Burr Oaks LLC has not acted as a Good Neighbor, throughout this process, Burr 
Oaks LLC could have and should have selected another site for this facility, they could have and should 
have taken points on the matrix for simple items that would have shown they care about those around 
them, items such as, installation of filters to reduce odors, landscaping, comprehensive maintenance 
and emergency plans. But they chose to do the minimum. In Calhoun County the minimum is not 
acceptable. 
 
There is no doubt that the Matrix system we use as it is today is flawed. It truly needs to be addressed. 
Our citizens deserve better. 
 
We get told at the supervisor level that we can make a difference, we can deny and appeal. 
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Our public hearings have become a chorus of the same old groups singing the same old songs as we sit 
and listen, knowing that there really isn't that much that we can do. We tell them change must take 
place in the legislature and we hope that those big companies that want to put a facility up in our 
county will try and be a good neighbor, go beyond the minimum and use some of the latest technologies 
available to negate the negative impacts these facilities may have on air and water quality. 
 
Air emissions from CAFOs can cause health and life style changes for those living near them. CAFOs emit 
a complex mixture of ammonia, hydrogen sulfide and carbon dioxide. Odors from waste are carried 
away from the site on dust and other air particles. Id. Asthma rates in children are higher in areas where 
CAFOs are located. Depending on weather conditions and the efforts taken to reduce odor emissions, 
CAFO odors can be detected 3 - 6 miles away. Id.  These odors can make lifestyle changes for those living 
near the CAFOs. 
 
Strong odors cause people to spend more time indoors, with the windows closed. Fewer children may 
play outside. Fewer people attend outdoor events planned in the area, or take advantage of outdoor 
recreational facilities. Burr Oak, LLC has not taken any points in areas on the MATRIX that would help to 
reduce odor emissions and act as Good Neighbors to the residents of Lohrville. 
 
The impact of the Burr Oak LLC on Calhoun County cannot go unnoticed either. The increased truck 
traffic for the loading and unloading of the animals will weigh heavy on the maintenance of the county 
road system. Burr Oak LLC's plan to transport of manure up to 15 miles from the site will increase traffic 
to and from the facility. This will produce a negative economic impact for the County. 
 
The Calhoun County Board of Supervisors request that the decision to grant the construction permit for 
Burr Oak, LLC to construct a Confined Animal Feeding Operation in Section 3 of Union Township in 
Calhoun County, Iowa be reversed. The construction of this CAFO will greatly and most likely negatively 
affect the lives of the residents of Lohrville and the County. This would be unfortunate for everyone. 
Burr Oak, LLC has not listened to the concerns of the citizens of Lohrville or Calhoun County. 
Communities the size of Lohrville struggle to exist and adding the presence of a CAFO so close to town 
could make that struggle even harder. Burr Oak, LLC has not done anything to indicate that they would 
be Good Neighbors for the citizens of Lohrville and therefore would not be an asset to Calhoun County. 
 

Carl Legore shared with the Commission the County has met with representatives of Burr Oak but not the 
owners.  The Board of Supervisors were aware of the ICCI letter of concerns prior to the County’s review and 
passing of the Master Matrix.  The County is not arguing the Master Matrix passed but rather the concern 
for the facility not being a good neighbor.  The County wants the facility to go above and beyond with newer 
technologies.   
 
Eldon McAfee, Attorney, introduced himself as representing Burr Oak Grower, LLC.  To his aid was Rhonda 
Leerar, MMP developer, and Leroy Hoffman , employee of Burr Oak . Late Monday, October 15, 2018,  Mr. 
McAfee submitted a response on behalf of his client.  He also distributed hard copies of the response to the 
Commission.  He started his presentation by agreeing with the Department.  The Mater Matrix passed with 
more points than the required minimum.   
 
Mr. McAfee focused on why Burr Oak feels they will be good neighbors rather than going through each 
point section of the Master Matrix.  Burr Oak may not have taken some of the points in the Master Matrix 
but under community impact they received the greatest possible points for separation distance from 
residences.   
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Mr. Hoffman shared the company’s approach to look for sites at least a mile away from a residence which is 
almost impossible to find. He stated Burr Oak will be a good neighbor and if there would be interviews of 
current neighbors of existing facilities, they would give favorable comments.  He plans to plant trees where 
feasible.  They did not take the points in the Master Matrix for planting trees but they plan to plant trees.  
 
In the Master Matrix application, there is a field located 15 miles away.  Burr Oak did not need the field, but 
kept the field in the plan in case it was needed in the future.  Burr Oak plans to inject manure.  Burr Oak 
plans to hire a person from the area to run the facility. Burr Oak hopes to work with the community and be a 
benefit to the community. The ownership is in Wisconsin but has 100 employees in Iowa with offices in 
Webster City and Sioux City. The Calhoun County facility is owned by the company and not a contract 
facility.    
 
Burr Oak plans to be a good neighbor.  They are going to plant trees.  It may not occur in the first year while 
they are establishing the grounds but it is the plan by year 3.   All of their facilities use pit additives.  At the 
public hearing, Burr Oak shared the plans of the facility but the County may not have got the same message.  
Burr Oak has had no violations.  
 
Burr Oak does not plan to add filters because being a mile away from the community, filters would not be 
impactful.  Filters are usually used when there is a minimal distance to a residence. Burr Oak has their own  
company safety plan and thus a separate site specific plan was not needed.   
 
Burr Oak is looking into the new technology of electrostatic fences but currently is not using the technology.  
The fans are on the north side of the barn and the town is on the south side so the electrostatic fence would 
not be impactful. 
 
Calhoun County stated with the tree planting and pit additives commitment from Burr Oak, the county 
representatives likely would still not be able to support the facility being built without the additional 
electrostatic fences.   
 
Kelli Book, DNR Acting General Counsel, did not have additional items to add to the presentations.  She 
introduced Department permit engineer, Cindy Garza, and field office inspector, Doyle McKeever, to be of 
aid to the Commission for questions.  The County passed the Master Matrix so the Department does not 
have authority to re-score the Master Matrix.  The Department provides an overview to ensure the 
categories and steps have been fulfilled.  In the past 5 years, Burr Oak has had no violations.   
  
Public Comment 
Chairperson Ralph Lents counted the number of people wishing to make public comments on the matter.  
There were no interested parties to speak in favor of approving the permit.  There were only people 
interested in speaking to deny the permit.  The Chairperson provided 15 minutes, in addition to the extra 
time from the County, for public comments.  
 
Thomas Burkhead – Iowa Citizens for Community Improvement  
Thomas Burkin expressed he is against the project.  We all understand how the Master Matrix works.  We 
need to send a message to the legislature.  Without a denial of this application, the Legislators are not going 
to get the message.   If the facility says they are going to do it they should take the points.  The trees they 
plant are small and it takes 20-30 years to have an impact on air quality.  We know these people are out of 
state.  They are not family farmers and they are not helping the community.   
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Terri Vote – Iowa Citizens for Community Improvement  
Terry Vote is a member of the community with 100 acres of land.  She is concerned about odor from hog 
confinements.  The wetland south of the confinement is registered CRP land which drains through her 
property.  After the water goes through her property, it then runs next to a recreational trail in town.  She 
questions who is going to clean up Burr Oak’s manure spills.   
 
Mary Hayes – Iowa Citizens for Community Improvement  
Mary Hays is concerned for clean water.  The public health presentation this morning stated old wells are a 
danger to aquifers.  No one has talked about the old well on the site near the truck turnaround.  There is 
ample opportunity for a manure spill getting into the well.  The community has made significant investments 
to protect the water.  The EPA said the City of Lohrville was polluting the water.  So the community invested 
into a new well and septic tanks for the community for around $4 million which the residents are paying 
with higher utility costs.   Residents are trying to protect the waterway and this facility would add to the 
pollution.  Burr Oak does not have an intention to be a good neighbor.  We tried to set up a meeting to talk 
with them.  The phone number they gave us was a wrong number.  They do not intend to be a good 
neighbor.  She lives 1.3 miles away from the site and does not have an air conditioner and needs the 
windows open.  National Collaborating Center for Environmental Health says there is higher mood disorders, 
respiratory, and asthma in schools within 3 miles of confinements.  She wants to see Burr Oak go back to 
Wisconsin.  
 
Scott Jacobs – Calhoun County Board of Supervisors  
Scott Jacobs stated he is not against hog confinements.  This is his first time he has voted against one. But 
this specific one is not going to be a good neighbor.  
 
Michael Cruse – Iowa Citizens for Community Improvement  
Michael Cruz chose to move to Iowa a year and half ago to retire.  He ran a finisher farm before and believes 
this large scale facility is too close to town. Burr Oak says they have the right to build because they pass a 
self-grading test.  His right is to fight the facility.  He asked the Commissioners what they would do if this 
was their home or town.  
 
Bev Evanson – Iowa Citizens for Community Improvement 
Bev Evison bought a home in the community and moved there from out of state a year and a half ago.  She 
did not know a large corporation was going to build a facility.  She is concerned for her home value 
decreasing and her taxes will increase to repair the road from the facility wear and tear. She asked the 
Commission to vote no and protect her community.  
 
Jake Thompson – Iowa Citizens for Community Improvement  
Jake Thompson lives north of the facility and is an attorney for the area.  Many of these people have come 
to him with questions.  We cannot do anything about it without going through the process.  He is running for 
the House of Representatives.  Go to the legislature is the answer we get all the time but CAFOs are the 
biggest donors to legislators which is a conflict of interest.  This is the route we have to go through to have 
someone listen to us.  The person he is running against has the job of filling out the Master Matrix and 
manure plans for clients.  He asked the Commission to step up and help us deny the facility.   
 
Lindsey Macave – Iowa Citizens for Community Improvement 
Lindsey Macave read testimony for John Schmidt – everyone in this room knows where they come from.  It 
is your duty to enforce the law so water from a well is not polluted.  Liberty is to be able to travel from my 
home without odor.  Neighbors should not be able to ruin his air by having a lot of animals.  Boston Harbor 
did not happen overnight but arose over time as hard working people were just trying to make a living.  He 
asked the Commission to do their duty and stop this facility.   
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Emma Schmitt – Iowa Citizens for Community Improvement  
Emma Schmidt has been a resident of Calhoun County all her life.  In recent years Calhoun County has been 
the target for factory farms which is now up to 165 sites.  Calhoun County was in a lawsuit with the Des 
Moines Water Works for nitrates in water.  She submitted a signed petition from 150 people from the 
community to stop the factory farm.  Factory farms are hurting our rural communities.  She asked the 
Commission to deny the farm.  
 
Commission Rebecca Guinn left the meeting.  
 
Jess Mazour – Iowa Citizens for Community Improvement 
Jess Mazour stated Burr Oak is not a family farm but rather a corporation.  The owners do not show up to 
hearings.  The public is not going to be benefit from factory farms.  Air and water become polluted, 
residential property values decrease, and agricultural buildings bring no new revenue to the property tax 
base.  Large scale operations provide more costs to counties by destroying the roads.  Hardin County had to 
change its sales tax to fix their roads.  The profits from this facility go to Wisconsin.  Burr Oak is only going to 
create one new job.  Burr Oak says different things at different meetings.  She is impacted by living 
downstream having to pay higher water rates to clean the polluted water.  This issue crosses party lines and 
it is an industry taking advantage of Iowa.  
 
Ava Auen-Ryan – Iowa Citizens for Community Improvement 
Ava has visited the community often and remembers a couple who has scrimped and saved to build their 
dream home and property.  They are retired and now they have a factory farm 3/4 of a mile from them.  The 
community has come together to fight the factory farm.  The community has met with as many people as 
possible including Bruce Trautman from the DNR.  He said he would look into the matter and then the next 
day issued the permit. She is tired of hearing excuses.  She asked the EPC to vote no.    
 
David Hayes – Iowa Citizens for Community Improvement  
David Hays has lived in the community for 17 years.  He enjoys taking his grandkids to local parks to have 
quality time to create memories for a lifetime.  He has lived there, worked there as an emergency service 
provider, and he loves his community.  He is watching it slowing slip away with companies coming into our 
state and taking our assets and leaving the crap.  Our kids and grandkids deserve better.  We need to stop it 
and regulate the industry.  You have the power to make a change to stop it until regulations are in place.  
We can make things better.  He wants Iowa to be the best place to live. 

 
Adam Mason – Iowa Citizens for Community Improvement  
Adam Mason believes the Commission has hit the nail on the head with their questions.  Calhoun County 
asked the same questions too.  Burr Oak hit the Master Matrix score to pass but we know the Master Matrix 
is broken.  ICCI asked questions about Burr Oak’s Master Matrix which indicated there might be 10,000 
ween hogs but it is not referenced in the Manure Management Plan.  ICCI questions if Burr Oak is really 
going to do what they say they are going to do. ICCI is asking the EPC to hold Burr Oak to their promises 
because if it is not in their permit, then it will not occur. 
 
Patti McKee – Iowa Citizens for Community Improvement  
Patti McKey is appalled from photos of the aftermath of the hurricane in North Carolina with manure in the 
water, dead hogs floating through homes, and barns under water.  Iowa does not have hurricanes but we do 
have 7-10” rainfalls which make the manure pits overflow.  The manure makes it way to waterways and 
then to the Des Moines Water Works.  As a rate payer she has to pay to clean up the nitrate in the water.  
Iowa does not need additional manure from Burr Oak. She asked the Commission for a moratorium on new 
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and expanding CAFOs until there are 100 or less impaired waterways in Iowa.  She asked the Commission to 
vote no on the Burr Oak facility.  
 
Paula Egan – Iowa Citizens for Community Improvement 
Paula Egan is going to ditch her script because someone else turned in the petition.  She looks at the EPC 
and cannot imagine what they are thinking by approving huge factory farms.  These factory farms are 
spoiling Iowa and contribute to the dead zone in the Gulf of Mexico.  She moved from California to Iowa 
about two years ago.  California has problems but more people are in charge and making decisions.  She 
does not know how the Commissioners live with themselves by approving these factory farms because it is 
just evil.  
 
Shari Hawk – Iowa Citizens for Community Improvement 
Cherrie Hawk recited the Department’s mission statement to conserve for future generations.  Burr Oak may 
see improvements in Wisconsin from their profits being taken from Iowa.  Neighbors to the facility will see a 
significant decrease to their quality of life with increased asthma, exposure to MERSA, and the inability to 
play outdoors.  Neighbors will no longer enjoy a picnic outdoors or open their windows from the stink and 
disease carrying flies.  She believes the only option for the Commission is to deny the Burr Oak permit or 
change the mission statement of the Department.  
 
Written Comments – Marcy Burkhead  

I am a fifth generation Iowa farmer and own, operate and have preserved a Century Farm and 
homestead in Calhoun County. For generations, our roots and pride in the county run deep. I am the 
first to say rural life and agriculture is the backbone of Iowa’s economy. While no one can deny farming 
technology and methods have changed over the years, our rural values, morals and ethics have not! 
 
Calhoun County is horrifically saturated with CAFOS. There is no local control and the Matrix is 
horrendously flawed. The idea of building a CAFO in such close to proximity to the incorporated town of 
Lohrville, is incomprehensible! These CAFOS are owned and operated by Out of State Corporations—not 
local farmers (Burr Oak is from Wisconsin.) Please take into consideration the issues of Iowa’s water 
quality, water usage, air quality and the Quality of Life! 
 
It is impossible for me to be present today; however, I am imploring you to Do the Right Thing! You 
have a perfect and monumental opportunity. What do you want your legacy to be?? What do you wish 
to tell your Grandchildren that you did to preserve rural life in Iowa for generations to come?? 

 
Thomas Burkin, Iowa Citizens for Community Improvement, requested for the record to note that the 
applicant did not provide its response to the public and missed the deadline for submitting its response.  The 
applicant provided their materials at the meeting.    
 
Kelli Book, DNR Acting General Counsel, shared with the Commission a denial of the permit would provide 
the opportunity for Burr Oak to file an appeal with district court.   
 
No motion was made by the Commission  
 
Eric Dirth, Attorney General representing the Commission, summarized for the audience that five affirmative 
votes are required to change or support the Agency’s action.  Without any action, the Agency’s action moves 
forward to issuance of the permit.  
 

NO MOTION BY THE COMMISSION  



October 2018 Environmental Protection Commission Minutes 
 

11 

 
GENERAL DISCUSSION  

• Commissioner Bob Sinclair requested the Department to follow up with Margret Pinot and provide her 
resources to focus her energy and passion to assist the environment.  

• Commissioner Bob Sinclair thanked the Department for inviting him to a local employee meeting and 
educational tour.  He appreciated hearing the stories from the Department staff and seeing their 
conservation practices.   

• Jerah Sheets summarized the November and December meeting logistics. 
• Acting Director Bruce Trautman shared with the Commission the efforts the Department is taking to 

work with livestock producers with the potential late harvest and tight timeframe to apply manure.  
Overall, the message to producers is to reach out to local Department Field Offices in a preventative 
manner to avoid spills and capacity concerns and ensure safety.   

 
Chairperson Lents adjourned the Environmental Protection Commission meeting at 12:40 p.m. on October 
16, 2018.   
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Sheets, Jerah <jerah.sheets@dnr.iowa.gov>

FW: Urgent 
1 message

Burkhead, Marcy <Marcy.Burkhead@dmu.edu> Tue, Oct 16, 2018 at 10:21 AM
To: "Jerah.Sheets@dnr.iowa.gov" <Jerah.Sheets@dnr.iowa.gov>

Dear Mr. Sheets:

 

I am a fifth generation Iowa farmer and own, operate and have preserved a Century
Farm and homestead in Calhoun County.  For generations, our roots and pride in the
county run deep.  I am the first to say rural life and agriculture is the backbone of
Iowa’s economy.   While no one can deny farming technology and methods have
changed over the years, our rural values, morals and ethics have not!

 

Calhoun County is horrifically saturated with CAFOS.  There is no local control and
the Matrix is horrendously flawed.  The idea of building a CAFO in such close to
proximity to the incorporated town of Lohrville, is incomprehensible!  These CAFOS
are owned and operated by Out of State Corporations—not local farmers (Burr Oak
is from Wisconsin.) Please take into consideration the issues of Iowa’s water quality,
water usage, air quality and the Quality of Life!

 

It is impossible for me to be present today; however, I am imploring you to Do the
Right Thing!  You have a perfect and monumental opportunity.  What do you want
your legacy to be??  What do you wish to tell your Grandchildren that you did to
preserve rural life in Iowa for generations to come??

 

Most Sincerely,

Marcy J. Burkhead



Updated  10/11/18 
 

 Environmental Protection Commission 
     Tuesday, October 16, 2018 

State of Iowa Capitol 
1007 East Grand Ave 

Room 116 
Des Moines, Iowa 

 
Tuesday, October 16, 2018  

10:00 AM – EPC Business Meeting 
11:00 AM – Referral to the Attorney General – Jon Goldsmith  
11:30 AM – Demand for Hearing – Calhoun County – Burr Oak LLC  
 
There will be no scheduled period for public participation. At the discretion of the chairperson, requests to 
speak during the business meeting will be limited to comments that specifically address agenda items at 
the time the item appears on the agenda. 
 

If you are unable to attend the business meeting, comments may be submitted to Jerah Sheets at 
Jerah.Sheets@dnr.iowa.gov or 502 East 9th St, Des Moines IA 50319 up to one day prior to the business 
meeting for the public record. The Commission encourages data, reports, photos, and additional information 
provided by noon the day before the meeting to allow ample time for review and consideration.  
 
1   Approval of Agenda  
2 Approval of the Minutes   

3 Monthly Reports Ed Tormey  
(Information)  

4 Acting Director’s Remarks Bruce Trautman  
(Information)  

5 Contract with Polk County Conservation Board – Easter Lake South Entrance 
Stabilization Project 
 

Kyle Ament 
(Decision) 

6 Contract with Iowa Department of Public Health Russel Tell 
(Decision)  

7 2019 EPC Meeting Dates Jerah Sheets 
(Decision)  

8 Referral to the Attorney General – Jon Goldsmith  
9 Demand for Hearing – Calhoun County – Burr Oak LLC  
10 General Discussion  
11 Items for Next Month’s Meeting 

• Tuesday, November 20, 2018 – EPC Business Meeting – Des Moines 
• Tuesday, December 18, 2018 – EPC Business Meeting – Des Moines 

  

 

 
For details on the EPC meeting schedule, visit http://www.iowadnr.gov/About-DNR/Boards-Commissions   

1Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 
comments for that rule package unless they are submitted as required in the Notice of Intended Action.  

 
Any person attending the public meeting and has special requirements such as those related to mobility or hearing impairments should 

contact the DNR or ADA Coordinator at 515-725-8200, Relay Iowa TTY Service 800-735-7942, or Webmaster@dnr.iowa.gov, and advise of 
specific needs. 

 

mailto:Jerah.Sheets@dnr.iowa.gov
http://www.iowadnr.gov/About-DNR/Boards-Commissions
mailto:Webmaster@dnr.iowa.gov
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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Ralph Lents at 
10:00 a.m. on September 18, 2018 at the Osborne Welcome Center in Elkader, Iowa. Abbey Harkrader, 
Naturalist for Clayton County Conservation Board, welcomed the Commissioners and guests to the area.  
She summarized the different resources the county has to offer including the nature center, environmental 
education programs, unique geological and cultural elements, and recreational opportunities.   
 

COMMISSIONERS PRESENT  
Mary Boote  
Nancy Couser 
Rebecca Guinn, Secretary  
Howard Hill  
Harold Hommes  
Ralph Lents, Chair  
Joe Riding, Vice Chair  
Bob Sinclair   
 

COMMISSIONERS ABSENT 
Vacant Seat – Finance & Commerce  
 

APPROVAL OF AGENDA  
Motion was made by Joe Riding to approve the agenda as presented.   Seconded by Mary Boote.  Motion 
passes. 

AGENDA APPROVED 
 
 
APPROVAL OF MINUTES 

Motion was made by Bob Sinclair to approve the August 21, 2018 EPC minutes as presented. Seconded by 
Harold Hommes. Motion passes.  

APPROVED AS PRESENTED 
 
MONTHLY REPORTS 
• Bill Ehm shared with the Commission his retirement from state government after 29 years of service.  He 

reminisced that, as a new Commissioner, a state plane transported him and other Commissioners across the 
state during the floods of 1993.  Times have changed since then.  He thanked the Commission for their great 
working relationship with the department.  He believes that people who change the world are those who 
raise their hand and volunteer their time.  Serving the public is a great honor.   

• The monthly report(s) has been posted on the DNR website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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ACTING DIRECTOR’S REMARKS 
Acting Director Bruce Trautman was absent from the meeting.  
 

INFORMATION 

 
FY2020- FY2021 BUDGET REQUEST  

Bill Ehm presented on behalf of Jennifer Nelson, CFO, the budget request for the upcoming fiscal year. The 
only changes from the previous year for the upcoming year are parks infrastructure and water trails being 
increased to match the Governor’s budget.  He shared that as costs have increased and revenue has 
declined or remained the same, the department has absorbed these reductions through continuous process 
improvement savings.  Finding ways to save time for both the customer and department staff, while still 
achieving environmental and human health protection, is critical.  As an example, he described the 
electronic Manure Management Plan initiative, which substituted a paper process with a more efficient 
electronic process.  The eMMP program recently won a national award for this achievement. He shared that 
Ed Tormey will be Acting Division Administrator until a Director is announced which he anticipates will be 
after the gubernatorial election.    
 
Motion was made by Mary Boote to approve the agenda item as presented. Seconded by Howard Hill.  
Joe Riding-nay, Bob Sinclair-yea, Ralph Lents-yea, Howard Hill-yea, Nancy Couser-yea, Rebecca Guinn-yea, 
Mary Boote-yea, Harold Hommes-yea, and Finance and Commerce Vacant Seat.  
Motion passes.  

APPROVED AS PRESENTED 
 
Commissioner Joe Riding announced his support of the department and its budget needs but he voted no to 
send a message to the Legislature that the department has had a status quo budget for at least six years in a row 
and this cannot continue.  
 
CONTRACT AMENDMENT #2 WITH UNIVERSITY OF IOWA FLOOD CENTER  

Chris Kahle presented a contract with the University of Iowa. He described the use of the updated data for 
floodplain mapping, using an example from the Elkader flood.   
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Rebecca Guinn. 
Motion passes.  

APPROVED AS PRESENTED 
 
SOLID WASTE ALTERNATIVES PROGRAM – CONTRACT RECOMMENDATIONS  

Tom Anderson presented recommendations for grant contracts.  He summarized that there are different 
interest rate thresholds based on amount of funding requested by an applicant.  He shared how waste 
companies along the border of the state also cross state lines when providing waste services to 
communities.  Since the program began in 1989, he recalls only 7 loans which were not paid back. 
 
Motion was made by Howard Hill to approve the contract for Rural Recycling Grinding, LLC pending the 
successful financial assessment. Seconded by Rebecca Guinn. Motion passes.  

APPROVED AS PRESENTED 
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Motion was made by Mary Boote to approve the contract for Christian Relief of Supplies & Services. 
Seconded by Bob Sinclair. Motion passes.  

APPROVED AS PRESENTED 
 
WATER SUPPLY – WATER USE & ALLOCATION ANNUAL PERMIT FEE  

Mark Moeller presented the fee recommendation for the Water Use and Allocation annual permit.  He 
summarized the history of the permit program, including the old $25 fee for a 10 year permit.  The old 
permit fees and General Fund did not support the program.  Stakeholders therefore gathered and reviewed 
how the fee was set by other states and determined that a flat fee approach would work for Iowa.  To 
operate the program and issue permits, the same level of work is required no matter the water usage.  He 
estimated that the number of users in the program rarely fluctuates.   
 
Motion was made by Nancy Couser to approve the agenda item as presented. Seconded by Howard Hill. 
Motion passes.  

APPROVED AS PRESENTED 
 
CLEAN WATER AND DRINKING WATER STATE REVOLVING LOAN FUND – FY 2019 INTENDED USE PLANS  

Theresa Enright presented the intended use plans for the State Revolving Fund. She summarized that 
projects usually last on average two years but depending on the complexity they may be longer or shorter.  
In relation to the Ames drinking water facility and Appendix A, she estimated the number to be close to the 
total costs of the facility.     
 
Motion was made by Joe Riding to approve the agenda item as presented. Seconded by Mary Boote. Motion 
passes.  

APPROVED AS PRESENTED 
 
CONTRACT WITH THE UNITED STATES GEOLOGICAL SURVEY 

Roger Bruner presented a contract with the United States Geological Survey.  He distributed maps indicating 
the locations of stream turbidity sensors, nitrate sensors, and flow gauges. When real time information is 
collected, calculations can estimate the load.  All of the information is available to the public on the website 
https://iwqis.iowawis.org/app/.  Large scale watershed improvement projects require many years before 
we can know if water quality has improved.  What is known today from the data is that high rainfall events 
trend toward higher loads. Next year the Integrated Report will be complete.  The Impaired Waters list is not 
the tool to assess Iowa’s waters. He summarized the collaborative approach to prioritize the states need for 
sensors and gauges.   
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Joe Riding. Motion 
passes.  

APPROVED AS PRESENTED 
 
CONTRACT WITH THE ASSOCIATION OF BOARDS OF CERTIFICATION 

Mark Moeller presented a contract with the Association of Board of Certification.  He summarized the 
increase of the contract funding due to the projected increase of examinations being conducted.  The 
Department only pays for the exams conducted so if the increased projected exams do not occur, the 
Department will only pay for those exams conducted.  The agency does not have the capacity to meet the 
standardized test and validation requirements to host the program and thus a 3rd party is a better option.  
Water operators are the most important human health providers in our communities.   

https://iwqis.iowawis.org/app/
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Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Rebecca Guinn. 
Motion passes.  

APPROVED AS PRESENTED 
 
 
GENERAL DISCUSSION  

• Bill Ehm provided an update to the Commission related to the charts and graphs distributed during the 
educational tour Monday, September 17, 2018 by the University of Iowa Geological Survey.  
Commissioners questioned the data stopping in 2010.  Keith Scheilling from the university stated the 
graph was from an old presentation and had not been updated.  Commissioners should reference the 
materials distributed by Claire Hruby which had more up to date data.   

• Chairperson Lents thanked the Department for coordinating the educational tour and summarized the 
items he learned for those Commissioners who were not present during the tour.  

• Larry Stone provided visuals for Commissioners relating to the Walz Energy project.  In his presentation 
he addressed the sinkholes on or near the Walz Energy site and his concern for groundwater 
contamination from manure.  Sinkholes appear overnight which directly access the limestone which is 
fractured horizontally and vertically to transport ground water.  Walz Energy is building a lagoon and will 
add a synthetic liner for protection from potential future sinkholes draining the lagoon into the 
groundwater.  He was onsite two weeks ago during a rain event and run-off of water from the site was 
going through a neighbor’s corn field and into the Bloody Run stream which flows through the local 
tourist attraction Spook Cave. He admires Walz Energy for trying to find a new and innovative way to 
handle manure but this location is not environmentally sound.   

• Joe Sanfilippo, Supervisor of the Manchester District Field Office, provided an update on the Walz 
Energy site. He visited the site with Walz Energy employee Jon Hammon last week.  Walz Energy has 
signed a consent order.  Machines were delivered last week and construction on site just begun.    The 
Field Office will monitor the site during construction until complete. He believes the Field Office always 
had common ground on the project but it was the timeliness of work that was challenged by the 
Department.  Walz Energy better understands now the importance of moving forward in compliance 
with Iowa law. This summer has had large rain events and with storm water practices in place, there 
would have been minimal run-off from the site.  Other construction sites with best practices in place 
have been able to handle run-off this summer, even with the extra rains.  

• Jerah Sheets summarized the October and November meetings and educational tour logistics. 
• Jerah Sheets encouraged Commissioners to review their 2019 calendars in October to begin the 

selection process for 2019 meeting dates and locations.  
• Jerah Sheets updated Commissioners on the timeframes for their Biennial Report requirements.  
• Chairperson Lents thanked former Director Gipp and State Representative Michael Bergan for attending.  

State Representative Bergan thanked the Commissioners for their service and described the diversity of 
topography, agriculture, and colleges in his district.   

 
Chairperson Lents adjourned the Environmental Protection Commission meeting at 11:38 a.m. on 
September 18, 2018.   



Item # DNR Reviewer Facility/City Program Subject Decision Date Agency
Reference

1 Marty Jacobs

Des Moines WRF wastewater Woods at Rock Creek, LLC is requesting variance from the Iowa
Wastewater Facilities Design Standards Chapter 12 – Iowa Standards
for Sewer Systems – 12.6 (Details of Construction) for the installation of
a gravity sewer by directional drilling. approved 7/25/18 18cpv246

2 Bob Campbell
City of Oakland Water Supply

Construction
Variance request from the requirement that casing and grout shall
extend to at least 25 feet below the original ground surface. approved 8/1/18 18wcv247

3 Michael Hermsen
Knife River Midwest, LLC Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/2/18 18aqv249

4 Lanie Boas

Keokuk Municipal
Waterworks

Water Supply
Construction

In lieu of constructing the sewer of water main material where required,
the water main will be constructed of ductile iron pipe with nitrile gaskets
extending to 10 feet normal to each side of the crossing. 

approved 8/6/18 18wcv248

5 Karen Kuhn
Vermeer Corp Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/6/18 18aqv250

6 John Curtin
West Liberty Foods Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement for a new infrared heat oven
for turkeys.    approved 8/7/18 18aqv251

7 Michael Hermsen
Van Diest Supply
Company

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.
approved 8/8/18 18aqv252

8 Michael Hermsen

City of Clarion –
Wastewater Treatment
Pla

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.

approved 8/9/18 18aqv253

9 Danjin Zulic
United States Gypsum
Company

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.
approved 8/14/18 18aqv254

10 Ashley Dvorak
Croell Inc. Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/14/18 18aqv255

11 Marty Jacobs

City of Coralville wastewater Venture One, LLC is requesting variance from the Iowa Wastewater
Facilities Design Standards Chapter 12 – Iowa Standards for Sewer
Systems – 12.6 (Details of Construction) for the installation of a gravity
sewer by directional drilling. approved 8/14/18 18cpv256

12 Reid Bermel

City of Davis City, IA Air Quality Variance from the ¼ mile separation distance requirement for the
Landscape Waste Open Burning Exemption. The request indicated that
Davis City is cleaning up storm-damaged trees within the city limits of
Davis City, IA. approved 8/17/18 18aqv257

13 Ashley Dvorak
Infastech - Decorah
Operations

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.
approved 8/17/18 18aqv258

Monthly Variance Report
August 2018



14 Karen Kuhn
Monsanto Co Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/17/18 18aqv259

15 Reid Bermel

Pella Corporation -
Shenandoah 

Air Quality Pella - Shenandoah Operations wants a trial of stain/sealer materials
without modifying the current construction permits. The new materials
contain a very low percentage of HAPS. approved 8/17/18 18aqv260

16 Gabe Lee

Burr Oak Lutheran
Church

Water Supply
Construction

Install hydronuematic storage tank in church basement. Burr Oak
Lutheran has demonstrated the occupied space in the basement and
elevation above the sanitary sewer will not pose a hazard to the tank.
Project W2018-0371, PWSID IA9609874. approved 8/21/18 18aqv276

17 Reid Bermel
IPL-OGS Air Quality IPL – Ottumwa Generating Station wants the temporarily use of high

pressure power washers during plant shutdown. approved 8/22/18 18aqv261

18 Rachel Quill
Delavan, Inc. dba UTC Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/23/18 18aqv262

19 Rachel Quill
MD Products & Solutions,
Inc.

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.
approved 8/23/18 18aqv263

20 Tara Naber

Barnes City Water Supply Water Supply
Construction

Construct water main within sealed casing pipe where crossing at least
18 inches below sanitary sewer force main instead of replacing the
sanitary force main with water main materials. Project W2013-0083,
PWSID IA 7905088. approved 8/23/18 18wcv264

21 Danjin Zulic
Curries Division of AADG,
Inc.

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.
approved 8/24/18 18aqv265

22 Reid Bermel

Grain Processing Corp. Air Quality GPC is requesting a temporary alternative from street sweeping of
facility paved roads (construction permit 17-A-297) while doing
maintenance on the street sweeper approved 8/27/18 18aqv266

23 Michael Hermsen
Groschopp, Inc. Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/27/18 18aqv267

24 John Curtin
Wiese Industries, Inc. Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement for a modification to cartridge
filter that controls welding operations.    approved 8/27/18 18aqv268

25 Jason Christopherson

City of Iowa City
Wastewater Treatment
Fa

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement.

approved 8/28/18 18aqv269

26 Danjin Zulic
Ag Parts LTD Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/29/18 18aqv270

27 Ashley Dvorak
Monsanto Company Air Quality Construction

Permit
Waiver of Initial Stack Test Requirement.

approved 8/29/18 18aqv271

28 John Curtin
LeClaire Manufacturing
Co. 

Air Quality Construction
Permit

Waiver of Initial Stack Test Requirement for a new aluminum holding
furnace.    approved 8/30/18 18aqv272

29 Reid Bermel

Vermeer Corp. Air Quality Vermeer wants to temporary relocate and operate paint booths
(construction permits 96-A-1216-S7 and 97-A-298-S4) while cleaning up
and renovating after a natural disaster event. approved 8/30/18 18aqv273



Iowa Department of Natural Resources 
Environmental Protection Commission 

# 5 
Decision Item  
Contract with Polk County Conservation Board – Easter Lake South Entrance Stabilization Project 
 
Commission approval is requested for a contract with Polk County Conservation Board. 
Contract Terms: 

Amount: Not to exceed $105,000 
Dates: October 25, 2018 to September 30, 2019. 

DNR shall have the option to extend this Contract for up to six years from the beginning date of the original contract by 
executing a signed amendment prior to the expiration of this Contract. 

Funding Source(s): U. S. Environmental Protection Agency (EPA) Clean Water Act (CWA) Section 319.    
Statutory Authority: EPA CWA Section 319 

 
Contract Background:  
The Easter Lake Watershed Project has been active since 2013 and is one of the largest active lake restoration projects in the state.  
The lake suffers from poor water clarity, algal blooms, high sedimentation rates, low oxygen concentrations, and a poor fishery. 
Since construction of the lake in 1967 the water volume has decreased by nearly 30% as a result of sediment being deposited in the 
lake.  The 2005 Easter Lake TMDL identified phosphorus and sediment as the pollutants of concern.  Watershed modeling has 
identified high sediment and phosphorus loads originating from predominantly urban areas of the watershed, and the Yeader Creek 
drainage area. 
 
In response to these water quality problems, area stakeholders worked together to develop the Easter Lake Water Quality 
Management Plan (WQMP). The WQMP serves as the culmination of existing studies, citizen and stakeholder input, and a 
consultant’s recommendations for structural and non-structural BMPs intended to reduce stormwater runoff and delivery of 
pollutants from the watershed and ultimately renovate Easter Lake through dredging and other in-lake improvements.  
 
Phase Two projects and programs are aimed at reducing external pollutant delivery to the lake through cost-share and financial 
incentives for watershed best management practices. Which decrease the transport of eroded soil is critical to restoring Easter Lake 
and the watershed to a healthy, functioning system.  
 
The current degraded condition of the channel is consistent with what happens to waterways that experience increased flow rates, 
stormwater volumes, and flow velocities due to increased development of their watersheds. The unstable banks and debris piles 
throughout the channel continue to cause degradation. The channel does not appear to have a baseflow or groundwater source, and 
is likely dry during periods of little to no precipitation. However, the restoration of the channel has been designed in order to convey 
stormwater within the banks of the channel for events up to the bankfull event (1.5 – 2 year event), as well as to provide healthy, 
connected, sufficiently sized floodplain for larger events. Given the topography of the watershed and the extent of development 
throughout it is unlikely that the flow regime to the channel will be altered in the foreseeable future.  Rock Riffles and Step pool 
structures will provide grade control through the steeper segments. 
 
DNR’s purpose in entering into this Contract is to partner with Polk County for the construction of a streambank and grade control 
project to reduce sediment and phosphorus loading to Easter Lake. The project will be designed based on guidance from the Iowa 
Rivers BMP Decision Tool. 
 
This Contract will provide a funding mechanism for the construction of the structure to protect the lake. Payments made to the 
Contractor under this agreement shall not exceed 50% of the total project cost. 
  
Selection Process Summary: This is an intergovernmental services Contract between DNR and Polk County Conservation Board, as 
authorized under 11 IAC 118.4. 
 
Contract History:  
There have been no previous contracts with Polk County.   
 
Kyle Ament, Watershed Basin Coordinator, Water Quality Bureau  
Environmental Services Division 
October 22, 2018 
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Iowa Department of Natural Resources 
Environmental Protection Commission 

# 6 
Decision Item  
Contract with Iowa Department of Public Health 
 
Commission approval is requested for a contract with Iowa Department of Public Health, 321 E 12th Street, Des 
Moines, IA, for transfer of funds as required in Iowa Code 455E.11 for continuation of the Grants to Counties Well 
Program. 
 
Contract Terms: 

Amount: Not to exceed $7,147,300 
Dates: November 1, 2018 to June 30, 2024. 
Funding Source(s): Groundwater Protection Fund, G450 for 8 percent of the funding, and G452 for 92 percent of the 

funding.  
Statutory Authority: 455E.11(2)”b”(3)(b) 

 
Contract Background: The department maintains a contract with the Iowa Department of Public Health (IDPH) to use 
their network of local county health departments to reach private well owners and private well users through the Grants 
to Counties (GTC) program.  This grant program is a result of an appropriation defined in Iowa Code 455E.11, The 
Groundwater Protection Fund.  The GTC program assists private water well users with qualified services defined in the 
Grants to Counties Well Program rules found in 641 IAC Chapter 24.  All unexpended funds during each year of the 
contract are rolled forward and made available for redistribution during the next county grant application cycle. 
 
Contract Purpose: The GTC program contract provides for funding to local county health departments to provide free 
basic private well water testing for private well owners and users, and cost share grants for well renovations of 
qualifying existing private wells and plugging of existing private wells and cisterns.  The program goals include protection 
of public health through well water testing and well user education, and protection of the groundwater through well 
head improvements and the proper plugging unneeded wells and cisterns.  IDPH contracts with local county health 
departments who want to participate in the program to provide local oversight of the program and distribute an equal 
share of the grant funds to provide local services.   
 
The contract provides for: 

a) Water analysis for 6,000 to 7,500 water samples each year which allows well owners and well users to make 
informed decisions regarding the general safety of the well water supply.  

b) Grant assistance for well renovation of 100 – 200 older water wells each year where on-site assessment has 
indicated that that updating the well will improve the quality of the water supplied from the well, and/or 
protections to the aquifer/groundwater may be improved.   

c) Grant assistance for well plugging services for 2,000 to 3,000 unneeded water wells each year. This improves the 
protection to the local water supplies and overall, the State’s groundwater resources.  

d) Education for well owners to inform and answer questions regarding private water supplies through the use of 
local county contacts, as well as DNR and IDPH contacts. 

e) Recording of all grant based well water analysis information, well renovation information, and well plugging 
information.  This information is permanently stored in the publically available DNR Private Well Tracking 
System (PWTS).   

 
Selection Process Summary:  

o INTERGOVERNMENTAL: Intergovernmental contracting with Iowa Department of Public Health is authorized 
under 11 IAC 118.4.  

o STATUTE OR FEDERAL GRANT REQUIRED: The transfer of funds to Iowa Department of Public Health for the 
grant program is cited in Iowa Code 455E.11(2)”b”(3)(b). 
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Contract History:  
The DNR and IDPH have entered into 4 prior contracts that are similar in scope to the proposed contract.  Each contract 
has allowed IDPH to provide administration and financial oversight for local county based private well grant programs as 
required by Iowa Code 455E.11(2)”b”(3)(b).  
 
Contract #1: Timeframe: July 1, 2004 to June 30, 2006; Amount $ 2,660,000; Amendment: None  
Contract #2: Timeframe: July 1, 2006 to June 30, 2009; Amount $ 4,080,000; Amendment: None  
Contract #3: Timeframe: July 1, 2009 to June 30, 2012; Amount $ 4,980,000; Amendment: None  
Contract #4: Timeframe: July 1, 2012 to June 30, 2018; Amount $ 7,029,000; Amendment: One – to extend the contract 

four months with additional budget of $295,150.  The contract amendment is valid until the date a new contract is 
approved and signed, or through October 30, 2018, whichever occurs first.  

 
Presented by: Russell Tell, Environmental Specialist Senior  
Water Quality Bureau, Environmental Services Division 
Date of Commission Meeting, October 16, 2018 
 
 



Iowa Department of Natural Resources 
Environmental Protection Commission 

# 7 
Decision Item  
2019 EPC Meeting Dates  
 

The Department is requesting for the Commission to select the 2019 Environmental Protection Commission meeting 
dates and locations.   
 
Wednesday, January 23, 2019 

• 7:30-9:30 a.m. Legislative Meet & Greet Event – State Capitol  
• 10 a.m. – 12:30 p.m. Joint NRC/EPC Meeting – Wallace State Office Building 
• 1-4:30 p.m. EPC Business Meeting – Wallace State Office Building  

 
February 19, 2019 – EPC Business Meeting – Polk County 
 
March 19, 2019 – EPC Business Meeting – Polk County 
  
April 15, 2019 – Education Tour – Carroll County   
April 16, 2019 – EPC Business Meeting – Carroll County   
 
May 21, 2019 – EPC Business Meeting – Polk County  
 
June 18, 2019 – EPC Business Meeting – Polk County  
 
July 16, 2019 – EPC Business Meeting – Polk County 
 
August 20, 2019 – EPC Business Meeting – Polk County 
 
September 16, 2019 – Educational Tour – Marion County   
September 17, 2019 – EPC Business Meeting – Marion County 
 
October 15, 2019 – EPC Business Meeting – Polk County 
 
November 19, 2019 – EPC Business Meeting – Polk County 
 
December 17, 2019 – EPC Business Meeting – Polk County 
 
Jerah Sheets  
Environmental Services Division 
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LITIGATION REPORT   
JOHN GOLDSMITH          

 
 
 
 
 
I. Summary 
 

Mr. John Goldsmith owns a residential property located at 1470 210th St., 
Sergeant Bluff, Iowa.  On August 7, 2018, Mr. Goldsmith notified DNR Field 
Office 3 (FO 3) that he intended to burn approximately 30,000 railroad ties on 
his property.  He was instructed not to burn the railroad ties and notified that 
doing so would be a violation of Iowa law.  He had previously been notified of the 
Iowa regulations prohibiting opening burning and illegal disposal of solid waste.  
Over the next few days, Mr. Goldsmith burned thousands of railroad ties and left 
both residual waste and additional railroad ties on the property.    
 

Video and photos taken at the site show a very large fire in the residential 
area, and a huge plume of smoke emanating from the fire.  Additional photos 
show earth moving equipment on the property in the vicinity of the fire.  Mr. 
Goldsmith also stated that as of August 14, 2018, “grading” had been commenced 
on the site.  Video footage will be provided at the EPC meeting for review.   
 

Mr. Goldsmith has a long history of noncompliance with Iowa 
environmental requirements.  See below.     
 
II. Alleged Violator 
 

Mr. John Goldsmith. 
 
III. Description of Facility/Property 
 

Residential property located at 1470 210th St., Sergeant Bluff, IA, 51054. 
 

IV. Relief Requested 
 

The DNR is requesting that the matter be referred to the Iowa Attorney 
General’s office for civil and/or criminal prosecution.  Mr. Goldsmith knowingly 
violated Iowa law and, in so doing, caused significant health, environmental and 
safety risks to his neighbors.  
 
V.      Illegal Open Burning and Illegal Disposal of Solid Waste 
 

a. Facts Relevant to August, 2018, incident 

Prepared By:  David Scott 
Date:  September 24, 2018 
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• On August 7, 2018, John Goldsmith called Tom Roos at DNR FO 
3 and told him he had cancer and was given 90 days to live. Mr. 
Goldsmith told Mr. Roos he was not going to leave all the railroad 
ties he had accumulated on his property for his son. He intended on 
burning them and indicated there were 30,000 ties to dispose of 
and it would cost $160,000.00 if he took them to the landfill. Mr. 
Roos informed him it was illegal to burn the ties. Mr. Goldsmith 
told Mr. Roos not to come around his property for the next three 
days as he had barricaded the entrance so the fire department could 
not extinguish the fire.  Mr. Roos contacted Mark Huntley, Sergeant 
Bluff Public Works Director, and Sergeant Bluff Fire Chief Anthony 
Gaul to inform them of Mr. Goldsmith’s statement.   

• On August 11, 2018, the following events occurred:  
o 12:33 PM: Anthony Gaul, Sergeant Bluff Fire Chief, 

contacted DNR environmental specialist Amber Wolf on the 
Emergency Response hotline to report Mr. Goldsmith was 
burning railroad ties, and they were documenting the 
incident on body cameras.  

o 2:34 PM – Mr. Gaul called to report the smoke from the 
Goldsmith fire is really bad and drifting toward town and 
asked what he could do. 

o 2:38 PM – Ms. Wolf called FO 3 Supervisor, Ken Hessenius, 
and informed him of the situation. Mr. Hessenius instructed 
Ms. Wolf to tell the fire chief to have the sheriff’s department 
provide protection in order for the fire department to gain 
access to the fire.  

o 2:46 PM – Ms. Wolf called Mr. Gaul back and instructed him 
to get the sheriff’s department on scene to allow the fire 
department access to put the fire out. Mr. Gaul informed Ms. 
Wolf the sheriff’s department wanted to continue to 
document the incident because they had no legal grounds for 
entering the property. Mr. Gaul had been attempting to 
contact the county attorney throughout the day for legal 
guidance, and up to this point, was unsuccessful.  

o 10:21 PM – Mr. Gaul called Ms. Wolf and said he had spoken 
with the county attorney and the sheriff’s department who 
spent the day documenting the incident but had no contact 
with Mr. Goldsmith.  

• On August 12, 2018, the following events occurred: 

o 7:00 AM – Ms. Wolf received a call on the Emergency 
Response hotline from one of Mr. Goldsmith’s neighbors 
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who stated the entire pile was on fire and there were 50 foot 
flames. Several videos of the fire taken on August 11, 12, and 
13 were sent to the field office. After a phone call to Ken 
Hessenius, Mr. Hessenius and Ms. Wolf decided to go to 
Sergeant Bluff. Mr. Hessenius requested the assistance of 
DNR Conservation Officers John Sells and Chad Morrow.  

o 3:15 PM –Officer Sells, Officer Morrow, Mr. Hessenius, and 
Ms. Wolf met with Sergeant Bluff Fire Chief Anthony Gaul. 
The group discussed the next steps.   A neighbor gave DNR 
permission to enter their property in order to get a closer 
look at the fire.  

o 4:00 PM – Mr. Hessenius and Ms. Wolf accompanied Officer 
Sells and Officer Morrow out to the neighbor’s property. 
They witnessed a smoldering pile, and a couple small areas 
of flames at the Goldsmith fire.  

• On August 13, 2018, Tom Roos spoke to Mr. Goldsmith and 
instructed him to put out the fire or any smoldering debris 
immediately. Mr. Goldsmith indicated the fire would be out by the 
end of the day. He told Mr. Roos that he burned between 5,000-
6,000 ties over the weekend and would not be burning any more. 
He reported it would have cost him over $400,000 to dispose these 
ties at the landfill.  A neighbor sent video footage from the evening 
of August 13, 2018 showing the size of the fire had, in fact, 
increased.  

• On August 14, 2018, Tom Roos again spoke to Mr. Goldsmith 
who assured him the fire was out and grading had begun at the site.  

• On August 22, 2018, a Notice of Violation and Notice of Referral 
was sent to Mr. Goldsmith for solid waste and open burning 
violations.  

 
b. Relevant Law 

 Open Burning:  567 IAC 23.2(455B) Prohibits the open burning of 
combustible materials except as provided in the list of exemptions, none of which 
are applicable in this matter.  Visible emissions from the fire also exceeded 40% 
opacity, which is a violation of 567 IAC 23.3(2)”d”.  

 Improper disposal of railroad ties:  567 IAC 100.4 (455B) states 
that no solid waste may be dumped or deposited at any place other than a 
permitted sanitary landfill.  

 
c. Enforcement History 

 A detailed summary of prior complaints and enforcement actions follows:  
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2/14/2002 – Administrative Order No. 2002-AQ-03 was issued to John 
Goldsmith, Goldsmith & Son, Inc. for open burning, use of an unpermitted 
incinerator, and opacity violations in the amount of $6,000.  

6/19/2002 – Consent Amendment to Administrative Order No. 2002-AQ-03 
was issued to Mr. Goldsmith in the amount of $3,000.  

8/6/2002 – Visit by FO 3 staff Cindy Martens and Jennifer Christian to confirm 
the incinerator was not in use and to remind the facility trade waste cannot be 
burned or buried.  

11/1/02 – In response to solid waste disposal complaints on 9/3/02 and 
9/18/02, F0 3 staff Neil Cook investigated and found that construction and 
demolition waste, refuse, and rubbish were being burned and buried.  

1/16/2003 – A Notice of Violation (NOV) was issued to John Goldsmith, 
Goldsmith & Son, Inc. for solid waste and open burning violations discovered 
during the 11/1/02 investigation. 

1/23/2003 – A referral was written by FO 3 staff Neil Cook for the violations 
found on 11/1/02, but an administrative order was never issued.  

2/6/2003 – A second investigation was conducted by FO 3 staff Neil Cook at the 
request of Goldsmith & Son, Inc. in response to the complaints received 9/3/02 
and 9/18/02. Mr. Cook observed several piles of construction and demolition 
wastes and open burning of landscape waste.  

5/6/2003 – As a result of the above investigation on 2/6/2003, Mr. Cook issued 
Goldsmith & Son, Inc. a NOV for being in violation of operating a sanitary 
disposal project without a permit and for burning landscape waste at a location 
other than where it was generated.   

5/6/2003 – Marion Burnside, DNR Asbestos NESHAP Coordinator, issued a 
NOV to John Goldsmith for failing to submit the required demolition notification 
prior to demolishing a regulated facility.  

5/4/2007 – Administrative Order No. 2007-WW-06 with a penalty of $10,000 
issued to John E. Goldsmith and Patti R. Goldsmith, Goldsmith & Son, Inc. and J 
& G Pallet, LLC, for unauthorized wastewater discharges from a truck washing 
operation into an unpermitted disposal system.  

2/20/2008 –Amendment to Administrative Order No. 2007-WW-06-A1 was 
issued to John E. Goldsmith, Goldsmith and Son, Inc. and J & G Pallet, LLC, to 
remove Patti R. Goldsmith, now Patti R. Vohs from the order.  

6/3/2008 – Consent Amendment to Administrative Order No. 2007-WW-06-
A2 was signed by the responsible parties with a reduced penalty of $5,000.   

11/6/2012 – Complaint #15686 – Complaint against John Goldsmith that he is 
open dumping domestic garbage on the south side of his property.  
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12/7/2012 – FO 3 staff Bryon Whiting investigated complaint #15686 and 
observed illegal open dumping of miscellaneous solid waste.  

12/12/2012 – Bryon Whiting sent a NOV to John Goldsmith for violating the 
open dumping rule.  

11/17/2017 – Complaint #24945 – Sergeant Bluff Fire Chief, Anthony Gaul, 
called to report they had battled a fire on the Goldsmith property for 3 hours the 
previous day. The fire consisted of illegal materials, including appliances and 
railroad ties.  

12/7/2017 – FO 3 staff Tom Roos and Amber Wolf investigated complaint 
#24945 and observed household garbage, wood, mattress springs, and 
miscellaneous metal pieces in the burn pile. Mr. Goldsmith claimed the fire got 
out of control due to strong winds. The city informed Mr. Roos they would pursue 
legal action against Mr. Goldsmith, so no further action by the DNR was taken.    
 
VI.   Available DNR Witnesses 
 

• Amber Wolf, Environmental Specialist, FO3 
• Tom Roos, Env. Spec. Senior, FO3  

 
VII. Attached Public Documents 
 

• 2002 Administrative Order and Amendment addressing illegal open-
burning of railroad ties and other materials on the property. 

• 2012 Notice of Violation for illegal disposal of solid waste on the property. 
• 2018 Notice of Violation for illegal open burning on the property. 
• 2018 Report of Investigation with photos. 
• 2018 Response to Notice of Violation from Mr. Goldsmith. 
• Videos of the fire taken by neighbors and the Sheriff’s office will be shown 

at the EPC meeting. 
 















































Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 9 DECISION 

 
TOPIC DEMAND FOR HEARING – CALHOUN COUNTY; BURR OAK 

GROWERS, LLC – LOHR SITE 
 

On September 6, 2018, the Department issued a draft construction permit to Burr Oak Growers, 
LLC’s for the Lohr Site, indicating a preliminary decision to approve Burr Oak Growers, LLC’s 
application to construct two new swine confinement finishing buildings in Union Township, 
Calhoun County.  Notice of the preliminary decision was delivered to the Calhoun County Board 
of Supervisors (Calhoun County) on September 6, 2018.  On September 19, 2018, Calhoun 
County notified the Department of its intent to file a Demand for Hearing, contesting the 
Department’s preliminary approval of this application. Calhoun County’s Demand for Hearing 
was received by the Department on October 8, 2018.  Calhoun County has requested the 
opportunity to make oral statements. Pertinent documents relating to the Demand for Hearing, 
including the Department’s file and the parties’ responses, will be provided to the Commission.  
 
The Commission is requested to review this matter and render a final decision on October 16, 
2018, or no later than November 12, 2018, which is 35 days from the date the Department 
received Calhoun County’s Demand For Hearing. 
 
Ed Tormey 
Acting Administrator 
Environmental Services Division 
 
October 11, 2018 







Appeal Documentation 

Burr Oak, LLC 

Calhoun County Board of Supervisors 

October 6, 2018 

 

 It is the position of the Calhoun County Board of Supervisors (hereafter Board) that the 
Burr Oak, LLC Confined Animal Feeding Operation (hereafter Burr Oak, LLC) that is proposed 
to be constructed on Section 3, in Union Township, Calhoun County, Iowa should not be built.  
The Board has taken the position that Confined Animal Feeding Operations (hereafter CAFOs) 
should not be constructed within 2 miles of an incorporated town or densely populated area 
within the County.  The city of Lohrville is located a little over a mile to the southeast of the 
proposed construction site.  It is also the position of the Board, that even though Burr Oak, LLC 
received at least the minimum number of points necessary for approval of the MATRIX, the 
construction permit should be denied because the applicants do not appear to be acting as Good 
Neighbors to those who will live near where the CAFO will be constructed. 

 In scoring the MATRIX, Burr Oak, LLC took no points for numbers 13, 14, 15, 37, 38 
and 39.  These areas concern a maintenance plan for an emergency containment area for the 
manure, installation of filters to reduce odors from confinement building exhaust fans, utilization 
of landscaping, no worker safety plan, no waiver of confidentiality for public access to the 
manure management plan or adding economic value to the local community.  The failure of Burr 
Oak, LLC to use points from these sections, shows a lack of concern for the residents in the area, 
the people that work for them and a lack of transparency for their operations.  Trying to be a 
Good Neighbor should be a high priority for any operation that wants to move into an area, 
especially Calhoun County. 

 Various attempts at regulating CAFOs have taken place over the years.  Disagreements 
between which level of government should regulate and how far that regulation should go have 
been a part of the process over time.  The way farmers farm and take care of animals has also 
changed over time.  The State of Iowa tried to regulate CAFOS through the creation of the 
Master MATRIX. 

 The Master MATRIX was suppose to be a plan for the orderly and controlled 
construction of CAFOs in Iowa.  That process may have created an order for the construction, 
but it removed all human comment on the construction process.  Those affected by the 
construction of a CAFO have to wait till construction and operation of the CAFO, before they 
can have their grievances heard through a nuisance action.  Many studies have been done about 
the environmental health effects of CAFOs on water, land and people living near CAFOs.   

 Calhoun County is a rural area and aquifers supply the water for the residents of 
Lohrville.  Even if the CAFO has a sufficient manure management plan according to the 
MATRIX, events happen that could cause contamination of the ground water in the area of the 
CAFO.  “It has been found that states with high concentrations of CAFOs experience on average 
20 to 30 serious water quality problems per year as a result of manure management problems.  
(EPA 2001).”  (Understanding Concentrated Animal Feeding Operations and Their Impact on 



Communities, Carrie Hribar, MA, editor Mark Schultz, Med, National Association of Local 
Boards of Health, 2010.)  As evidenced by a leak at a CAFO located in Wright County on 
Monday, September 24, 2018. 

 Air emissions from CAFOs can also cause health and life style changes for those living 
near them.  CAFOs emit a complex mixture of ammonia, hydrogen sulfide and carbon dioxide.  
Odors from waste are carried away from the site on dust and other air particles.  Id.  Asthma 
rates in children are higher in areas where CAFOs are located.  Depending on weather conditions 
and the efforts taken to reduce odor emissions, CAFO odors can be detected 3 - 6 miles away.  
Id.  These odors can make lifestyle changes for those living near the CAFOs.  Strong odors cause 
people to spend more time indoors, with the windows closed.  Fewer children may play outside.  
Fewer people attend outdoor events planned in the area, or take advantage of outdoor 
recreational facilities.  Burr Oak, LLC has not taken any points in areas on the MATRIX that 
would help to reduce odor emissions and act as Good Neighbors to the residents of Lohrville. 

 CAFOs are also breeding grounds for insects, such as flies and mosquitos.  Residences 
close to CAFOs experience a much higher fly population than areas without CAFOs.  Mosquitos 
can carry disease such as West Nile. 

 The impact of the Burr Oak LLC on Calhoun County cannot go unnoticed either.  The 
increased truck traffic for the loading and unloading of the animals will weigh heavy on the 
maintenance of the county road system.  Burr Oak LLC’s plan to transport of manure up to 15 
miles from the site will increase traffic to and from the facility.  This will produce a negative 
economic impact for the County. 

 The Calhoun County Board of Supervisors request that the decision to grant the 
construction permit for Burr Oak, LLC to construct a Confined Animal Feeding Operation in 
Section 3 of Union Township in Calhoun County, Iowa be reversed.  The construction of this 
CAFO will greatly and most likely negatively affect the lives of the residents of Lohrville and 
the County.  This would be unfortunate for everyone.  Burr Oak, LLC has not listened to the 
concerns of the citizens of Lohrville or Calhoun County.  Communities the size of Lohrville 
struggle to exist and adding the presence of a CAFO so close to town could make that struggle 
even harder.  Burr Oak, LLC has not done anything to indicate that they would be Good 
Neighbors for the citizens of Lohrville and therefore would not be an asset to Calhoun County. 

 

 

/s/ Tina Meth Farrington 

Calhoun County Attorney AT0002352 

412 Main St. 

Rockwell City, IA 50579 

712 297-7829 

tmfarrin@calhouncountyiowa.com  

mailto:tmfarrin@calhouncountyiowa.com
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