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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Chad Ingels at 
10:20 a.m. on November 21, 2017 at the Oakland Mills Nature Center in Mt Pleasant.  
 
John Pulse, Director of Henry County Conservation Board (CCB), welcomed the Commissioners and guests to 
Oakland Mills.  He provided a summary of the recreational opportunities the CCB has to offer to the general 
public.  Construction is underway for additional cabins which can be reserved through mycountyparks.com.  
Between the two naturalists, environmental educators, and volunteers, the CCB interacts with 20,000 
people annually.   
 
Director Chuck Gipp thanked all County Conservation Boards for their partnership with DNR.  In some cases, 
these county boards manage state owned parks.  REAP revenue is a key financial support for the counties.  
The Iowa Outdoors Magazine named Oakland Mills as one of the best nature centers in the state.   
 

COMMISSIONERS PRESENT  
Nancy Couser  
Rebecca Guinn  
Howard Hill 
Barbara Hovland  
Chad Ingels, Chair  
Ralph Lents, Vice Chair  
Joe Riding, Secretary  
Bob Sinclair 
 

COMMISSIONERS ABSENT 
Mary Boote  
 

APPROVAL OF AGENDA  
Motion was made by Bob Sinclair to approve the agenda as presented. Seconded by Joe Riding. Motion 
passes.  
 

APPROVED AS PRESENTED 
 
 
APPROVAL OF MINUTES 

Motion was made by Ralph Lents to approve the October 17, 2017 EPC minutes as presented. Seconded by 
Bob Sinclair. Motion passes.  
 

APPROVED AS PRESENTED 
 
 
MONTHLY REPORTS 

Bill Ehm shared with the Commission EPA changed the ozone standard to be more stringent and while some 
states are appealing the standard, Iowa is in attainment along with other Midwest states.  A large thanks 
goes to the partners and businesses working hard to be in compliance.   
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Bill Ehm shared with the Commission the 2018 legislative package has been cleared by the Governor’s Office 
and is with the code drafters.  Items for code cleanup include a proposed move of the statutory authority for 
the Geological Survey to the University of Iowa and an increase in the reimbursement cap DNR can receive 
for overseeing the cleanup of contaminated properties partipating in the Land Recycling Program.   
 
Bill Ehm shared with the Commission the Air Quality Bureau’s relocation from Hickman Road to the Wallace 
Building.  Field Office 5 will remain at the Hickman location and EPC meetings will still take place there  
except when meeting at the Capitol.  
 
Bill Ehm shared with the Commission that some members of the public are requesting that we give counties 
an additional 30 days to review the manure management plans (MMPs) / construction permit applications 
of new animal feeding operations. At this time, counties have been reviewing applications in a timely 
manner and the DNR has been issuing permits within 60 days.   
 
Bill Ehm shared with the Commission a Des Moines Register story about Walz Energy,  The company is 
building a digester for manure and other organic materials.  The facility is categorized as an open lot and 
does not require a construction permit but may require a nutrient management plan. Currently, the facility 
is in need of a stormwater permit.  They applied for a general permit but after review, it was determined 
they need an individual stormwater permit.  A public hearing has been requested and will be conducted 
November 30th.  In building its lagoon Walz was required to conduct drill borings and add additional clay to 
ensure karst lands were avoided.   
 
Director Chuck Gipp shared with the Commission how successes can lead to challenges.  A number of DNR 
programs are set up to receive revenue from the amount of pollutants created.  Since 2009, there has been 
a 34% reduction in pollutants which means less revenue.  Additionally, the General Fund has also been 
reduced from about $21 million to $12 million.  In order to keep the greatest number of staff, the Air Quality 
Bureau is being moved to a different building with lower rent.  The Department is looking at all areas to save 
money including out of state travel, uniforms, vehicles, and more.  The Department announced layoffs 
earlier in July and again in November.   
 
Director Chuck Gipp shared with the Commission the poor state of the Wallace Building with elevators not 
working, leaking roof, and more.  The environmental health issues of the building have been addressed by 
the Department of Administrative Services.    
 
Bill Ehm and Ed Tormey summarized the process for a request for a variance.  Variances receive 
Commissioner review each month.  When an overwhelming number of variances are requested for a similar 
topic, it is an indicator that the DNR should review that particular rule.   
 
The monthly report(s) has been posted on the DNR website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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PUBLIC COMMENT  
• No verbal comments were provided.  Penny Creech registered in advance to speak but did not show up 

at the meeting.  
• No written comments were submitted.  
• Chairperson Ingels thanked the audience members who came to observe the meeting.   

 
END OF PUBLIC COMMENT 

 
DIRECTORS REMARKS 

Director Chuck Gipp shared with the Commission he was not on the education tour the previous day 
because he was presenting the Department’s budget request to the Governor and her staff.  Fiscal year 2019 
will be another challenging year since the General Fund has not received the revenue anticipated.  He will 
present the same information during the January Joint NRC/EPC meeting.  
 
Director Chuck Gipp provided a follow-up to the presentation the previous month by Jason Marcel regarding 
5,000 unknown animal feeding operations.  As required by the EPA Workplan, an inspection was required 
for all existing AFO facilities within 5 years. Additionally, the Department was tasked with determining 
unknown facilities.  Jason Marcel shared last month the process to identify these unknown sites.  Once the 
EPA Workplan commitments are met, the Field Services team will complete its review of the unknown sites.  
In preliminary review, some sites were closed/abandoned or being used for alternative purposes or had 
minimum livestock (e.g., 12 goats).   
 
Commissioners and DNR Leadership shared trends occurring in the AFO and manure industry, including not 
enough certified manure applicators, some counties/townships deficient in nutrient assets and others at 
their maximum, population demographic shifts in rural and urban settings, and new products on the market 
to reduce manure odor.  
 

INFORMATION 

 
 
CONTRACT AMENDMENT #3, CONTRACT 17ESDLQBCWOLT-0001 WITH THE UNIVERSITY OF IOWA 

Calvin Wolter presented to Commissioners an amendment to the GIS contract with the university.  Once the 
project is finished, BMPs can be identified and calculated for reductions in erosion and phosphorous.  The 
state’s Nutrient Reduction Strategy pulls together BMPs, point source efforts, and other practices to show 
the state as a whole.    
 
Motion was made by Howard Hill to approve the agenda item as presented. Seconded by Barbara Hovland. 
Motion passes.  

 
APPROVED AS PRESENTED 
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NOTICE OF INTENDED ACTION: AIR QUALITY REGULATORY CERTAINTY RULES PART 2 - CHAPTERS 20, 22, 23, 25, 30, 33 
AND 34 

Christine Paulson presented to Commissioners air quality rules to begin the rulemaking process.  The intent 
of the rules is to match EPA rules, include new stack test methods, and allow for the electronic submittal of 
public notifications.  It may seem like a long time before Iowa adopts EPA rules but DNR waits for litigation 
associated with the rules to be finalized before recommending to the EPC that it adopt these rules. She 
shared with the Commission some minor amendments to the packet.   

• Page 11, first complete paragraph, fourth sentence: "understand" should be "understandable" 
• Page 17, first complete paragraph: Wallace State Office Building, 502 East 9th, Des Moines, IA 50319  
• Page 17, third complete paragraph, first sentence: "ha" should be "has" 

  
 
Motion was made by Joe Riding to approve the agenda item as amended. Seconded by Rebecca Guinn. 
Motion passes.  

 
APPROVED AS AMENDED 

 
 

EPC 2018 DATES 
Jerah Sheets engaged with the Commissioners to select educational tours and meeting dates for 2018.    
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Rebecca Guinn. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
 

GENERAL DISCUSSION  
• Secretary Joe Riding distributed a draft version of the EPC 2017 Annual Report.  The report summarizes 

the major accomplishments of the Commission with rulemaking and referrals.  The Commission 
discussed the penalty cap, the Master Matrix, and SRF infrastructure funds.  Commissioners are to 
further review the draft report and provide comments to Joe Riding by the end of the month.   

• Bob Sinclair thanked the DNR for the diesel emissions reduction grant for the Williamsburg School 
District.  The District  was able to trade an older, larger emissions bus for a better, less emitting bus.   

• Ed Tormey reminded the Commissioners to utilize the State of Iowa email address for their 
correspondence.   
 

Chairperson Ingels adjourned the Environmental Protection Commission meeting at 12:10p.m., Tuesday, 
November 21, 2017. 
 





DRAFT 



Draft 



Updated  11/8/17 
 

 Environmental Protection Commission 
     Tuesday, November 21, 2017 

Oakland Mills Nature Center 
2593 Nature Center Dr 
Mt Pleasant, IA 52641 

 
 
Monday, November 20, 2017  

Public Version 12:30-5:00 PM – Educational Tour of Multiple Facilities – Please note the educational tour requires 
advance registration to ensure adequate personal safety equipment (goggle/glasses, earplugs, hard hat, etc.) are 
provided for all attendees.  Please contact Jerah Sheets at Jerah.Sheets@dnr.iowa.gov or 515-313-8909 by 
November 16th to register.     
 

Tuesday, November 21, 2017 – Oakland Mills Nature Center  
8:30 AM – Educational Opportunity – DNR Referral Process Training  
10:00 AM – EPC Business Meeting 
 

Public Participation1 - Requests to speak during the business meeting Public Participation must be submitted to Jerah 
Sheets at Jerah.Sheets@dnr.iowa.gov 502 East 9th St, Des Moines IA 50319, 515-313-8909, or in-person by the start of 
the business meeting. Please indicate who you will be representing (yourself, an association, etc.), the agenda item of 
interest, and your stance of For, Opposed, or Neutral.   

 
If you are unable to attend the business meeting, comments may be submitted via mail and email for the public record. 
The Commission encourages data, reports, photos, and additional information provided by noon the day before the 
meeting to allow ample time for review and consideration.     
 
1   Approval of Agenda  
2 Approval of the Minutes   
3 Monthly Reports Bill Ehm 

(Information)  
4 Public Participation   
5 Director’s Remarks Chuck Gipp 

(Information)  
6 Contract Amendment with the University of Iowa for Mapping Review Services Kathryne Clark 

(Decision)  
7 Notice of Intended Action: Air Quality Regulatory Certainty Rules Part 2 

 Chapters 20, 22, 23, 25, 30, 33 and 34 
Christine Paulson 
(Decision)  

8 2018 EPC Dates and Tours Jerah Sheets 
(Decision)  

9 General Discussion 
   EPC Annual Report 

 

10 Items for Next Month’s Meeting 
• Tuesday, December 19, 2017 – EPC Business Meeting – Windsor Heights  

 

 
For details on the EPC meeting schedule, visit http://www.iowadnr.gov/About-DNR/Boards-Commissions   

1Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 
comments for that rule package unless they are submitted as required in the Notice of Intended Action.  

 
Any person attending the public meeting and has special requirements such as those related to mobility or hearing impairments should 

contact the DNR or ADA Coordinator at 515-725-8200, Relay Iowa TTY Service 800-735-7942, or Webmaster@dnr.iowa.gov, and advise of 
specific needs. 

mailto:Jerah.Sheets@dnr.iowa.gov
mailto:Jerah.Sheets@dnr.iowa.gov
http://www.iowadnr.gov/About-DNR/Boards-Commissions
mailto:Webmaster@dnr.iowa.gov
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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Chad Ingels at 
10:00 a.m. on October 17, 2017 at the Terrace Hills Golf Course in Altoona.  
 

COMMISSIONERS PRESENT  
Rebecca Guinn  
Barbara Hovland  
Chad Ingels, Chair  
Ralph Lents, Vice Chair  
Joe Riding, Secretary  
Bob Sinclair 
 

COMMISSIONERS ABSENT 
Mary Boote  
Nancy Couser  
Howard Hill 
 

Chairperson Ingels thanked Terrace Hills Golf Course for the invitation to use their facility for the business 
meeting and the educational tour after the business meeting.   
 
APPROVAL OF MINUTES 

Motion was made by Barbara Hovland to approve the September EPC minutes as presented. Seconded by 
Ralph Lents. Motion passes.  
 

APPROVED AS PRESENTED 
 
 
MONTHLY REPORTS 

Bill Ehm deferred his time to Jason Marcel, Field Services and Compliance Bureau Chief.  Jason Marcel 
summarized the process for determining animal feeding operations and addressed the 5,000 unknown 
facilities.  The Field Services team utilized digital aerial photography technology to complete the initial EPA 
Work Plan desktop audit earlier this year.  From the desktop audit, if there were no concerns identified then 
the audit was complete.  For facilities with concerns a site visit was required.  Those site visits are planned to 
be completed by the end of the 5 year EPA Work Plan.  Additionally during the desktop audit, approximately 
5,000 additional locations were identified as potential animal feeding operation sites.  To further review 
these sites, it is estimated an additional 2 years will be needed.  During an initial review of one of these sites, 
Jason Marcel found 10 sheep.  This does not meet the threshold for DNR oversight; however any discharge 
to a water of the state from such a site would be a violation that is enforceable by the DNR.    
 
The monthly report(s) has been posted on the DNR website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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PUBLIC COMMENT  
Chairperson Ingels provided an update to attendees on the process for public comments. Each attendee is asked 
to complete a Request to Speak card indicating their name, organization they are representing, the topic on the 
agenda they are addressing, and whether they are for, against, or neutral on the topic.  Attendees addressing a 
specific item on the agenda will be prioritized and all other speakers making general comments to the 
Commission will have a combined 30 minutes.  Public comment is important but the Commission also wants to 
be respectful of everyone’s time.   
 
Chris Petersen – Self  

Chris Petersen shared with the Commission his numerous environmental stewardship groups he is a 
member of along with being an independent pig farmer.  He shared that his patience is wearing thin but he 
hopes the Commission will prove him wrong because he is not giving up.  A few years ago the state funded 
livestock oversight and he wonders where the $1.6 million has gone and whether any funds have been 
misappropriated.  He finds it interesting that Alex Murphy won’t even talk about it. He heard that Gene 
Tinker was let go because Farm Bureau complained about him.  He doesn’t know if the system is corrupt but 
he does know it has failed.  He supports Senator Johnson’s request for an audit.  With another 5,000 CAFOs 
in the state, he believes something is failing.  There comes a point when the DNR and EPC have to have the 
courage to stand up and agree with the people.  He believes there needs to be revisions of the Master 
Matrix.  Factory farms in the state are irresponsible.  He thanked the Commission for their time and asked 
for a revision to the Master Matrix and a moratorium in the meantime.   
 

Please note:  Bob Sinclair arrived during Chris Petersen’s presentation  
 
Mary Ann Koch – Iowa Citizens for Community Improvement  

Mary Ann Koch shared with the Commission she is a retired teacher and proud ICCI member but also a 
citizen of this state, country, and earth.  She cares about clean water for everyone and future generations to 
come.  The Clean Water Act is celebrating its 45th anniversary and ICCI brought a cake in celebration even 
though Iowa is still waiting to implement the law. She questioned whether anyone would eat the cake if it 
was made with polluted water from streams or rivers or a well too close to a CAFO. She was thankful that 
Des Moines Water Works is able make the water drinkable even though residents have to pay for it to be 
cleaned.   She doesn’t believe that residents should have to pay for cleaning up the water.  She asked the 
Commission to stop factory farming because with clean water we can keep the cake and eat it too.  

 
Paula Egan – Iowa Citizens for Community Improvement 

Paula Egan shared with the Commission she is a retired teacher from California.  In California, the county 
agricultural land trust considers the farmers’ lands and peoples’ lands to be sacred.  They do everything they 
can to keep it safe and she wants to see that happen in Iowa.  She remarked that the seating arrangement of 
the Commission resembles the Last Supper and she asked that this not be our last supper.  She asked the 
Commission to join ICCI as an ally to take care of water in Iowa.  As you sit around your Thanksgiving table 
with family consider what you will be thankful for.  Will it be a legacy of allowing toxic water or will it be a 
legacy of fighting for clean water, good meat, and farmers who are proud of what they are producing? 
  

John Lichty – Iowa Citizens for Community Improvement 
John Lichty shared with the Commission he is a concerned citizen.  He inquired as to why his tax dollars are 
less important than the taxes paid by Farm Bureau or cattle producers.  He doesn’t understand why he has 
to be here to ask for clean water. He considers it the job of the Commission to provide clean water.  Water is 
life.  He loves to go fishing and boating in the outdoors but now he is ashamed that he can’t fish in the 
rivers.  He doesn’t want corporate America to be more important than him.  He asked the Commissioners to 
do their jobs.   
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Joe Fagan – Iowa Citizens for Community Improvement 
Joe Fagan shared with the Commission the Clean Water Act is celebrating 45 years.  He has been coming to 
the EPC meetings for years.  He believes it is evident that the Commission doesn’t really give a damn about 
clean water.  He has been coming to the meetings since 1985 and he has heard all the excuses of why the 
Commission can’t do anything.  Because of that lack of action, it makes him believe the Commission doesn’t 
give a damn and never will.   

 
Ruth Van Antwerp – Iowa Citizens for Community Improvement 

Ruth Van Antwerp believes the Commissioners have a conflict of interest because they are profiting from 
factory farms and dirty water.  She believes the reason the Commission doesn’t seem to care is because they 
are profiting from factory farms.  Last month during the meeting, the EPC indicated that it would review the 
Master Matrix with stakeholders.  To this point, she has not seen any action and would like to know what is 
happening.   

 
Linda Warren – Iowa Citizens for Community Improvement 

Linda Warren expressed great concern for clean water and asked for a moratorium on CAFOs.  She believes 
since North Carolina imposed a moratorium on hogs, factory farms are now using Iowa as their dumping 
ground for manure.  She is concerned for what Iowa will be like for her grandchildren.  During the EPC 
meeting last month, there were 1,500 cards presented by citizens requesting that the Master Matrix be 
strengthened and the Commission voted to take no action.  She reminded the Commission they made a 
statement that it would review the Master Matrix criteria with stakeholders.  She offered up the 1,500 
citizens who are interested to be the stakeholders.     

 
Betty Salmon – Iowa Citizens for Community Improvement 

Betty Salmon shared with the Commission she is getting to an age where she is thinking about the legacy 
she is leaving.  She has thought about her legacy in two parts as things and money and the land.  One day 
she hopes her grandchildren will look back and brag about their grandparents and what they left them.  She 
wants to make sure the values we pass on are not corruption, power, and public harm.  Growing up in 
Missouri during a time of racial injustice, she now has a hard time explaining to younger people why she let 
it happen.  She asked the Commission to break away from corporations and represent the citizens.  She 
empowered the Commission to leave a legacy to be proud of.  

 
Cherie Mortice – Iowa Citizens for Community Improvement 

Cherie Mortice shared with the Commission she has been a member of ICCI for seven years and consistently 
attends the EPC meetings.  Water quality in Iowa has gotten worse, not better.   There are only 6 field 
inspectors when there used to be 15-25.  She questioned Director Chuck Gipp’s choices of where to make 
cuts to DNR’s budget.  She is one of the 20 students attending the Citizen Water Works Academy to build a 
water warrior movement. This movement is creating a flood of public comments.  At the last meeting, the 
room was packed with 60 people and another 160 outside of the room.  The State of Iowa has become the 
sacrifice zone.  The testimonials here are very personal.  She now has a 2 year old granddaughter and for 
her, it changes everything.  She has put her life into this state.  She grew up in Okoboji learning to ski and 
fish.  She can’t do that anymore and won’t be able to take her daughter to enjoy the lake.  She plans to fight 
every day of her life for clean water.  Desktop survey inspections are not accurate and there needs to be 
more boots on the ground.   

 
Erica Blair  – Iowa Citizens for Community Improvement 

Erica Blair reminded the Commission about the meeting last month where there was a packed room of 
people who wanted the Commission to take action on the Master Matrix.  There were people from rural and 
urban areas, teachers, farmers, mothers and fathers, health professionals, supervisors, and lots more.  
These people are the stakeholders and you found a reason to pass the buck.  ICCI filed the petition to give 
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the Commission control to do rule making.  The Commission made a vote to review the Master Matrix with 
stakeholders and she wanted to know when it would happen and who the stakeholders are.  She believes 
ICCI should be a stakeholder and wants to be part of the conversation.  Another Commissioner mentioned 
sending a letter to legislators but she asked Commissioners to take a step further and say there is a need for 
a moratorium.  Tomorrow is the 45th anniversary of the Clean Water Act and everyone here today stands for 
clean water.  The EPA Work Plan required the DNR to get in compliance with the Clean Water Act.  Now the 
DNR has found 5,000 new sites and ICCI can’t get a copy because they were all done by hand.  These new 
5,000 sites don’t’ have NPDES permits.  They are polluting and the DNR can’t deny that. ICCI will be back 
because it wants clean water.  She asked the Commissioners to do their job.   

 
• No written comments were submitted.  

 
END OF PUBLIC COMMENT 

 
DIRECTORS REMARKS 

Director Chuck Gipp shared with the Commission his thoughts on Jason Marcel’s presentation of the process 
for the EPA Work Plan and identifying unknown sites.  A majority of those identified as unknown are not in 
operation or below threshold of DNR jurisdiction (e.g., the site with 10 sheep).  The DNR will go through 
each facility to determine if they are under our jurisdiction. He took great offense with being accused of 
corruption.  There was a former employee who questioned the use of the AFO funds and the DNR welcomes 
an audit.   
 
Director Gipp summarized that the General Fund legislative appropriation has fallen from $22 million to 
$11.3 million.  The largest users of those funds are Parks, Forestry, and federal match in the AFO and air 
programs.  When those funds decline, we have to make decisions.  In order to keep inspectors at full 
employment, manure management funds replaced what used to be general fund monies.  There are 108 less 
people working at the DNR but field offices are fully staffed.  There is no truth in allegations of illegally using 
the funds.  The DNR will be looking at these unknown facilities to determine if they are polluting.  No one is 
allowed to pollute.  Aerial photography is a tool we use to see discoloration of grass and foliage.   
 

INFORMATION 

 
 
CONTRACT AMENDMENT 02 OF 15ESDFSBABROU-0001 WITH JADA PRODUCTIONS 

Adam Broughton presented to Commissioners an amendment to the JADA Productions contract.  
 
Motion was made by Joe Riding to approve the agenda item as presented. Seconded by Bob Sinclair. Motion 
passes.  

 
APPROVED AS PRESENTED 
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FINAL RULE: EASE OF APPLICATION RULES - CHAPTER 22  
Christine Paulson presented to the Commission final rules to adopt amendments to 567 Iowa Administrative 
Code Chapter 22, “Controlling Pollution.” 
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Ralph Lents. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
 

REFERRAL TO THE ATTORNEY GENERAL  
Noah Poppelreiter, DNR Attorney, summarized for the Commission the DNR’s interest in referring McDowell 
& Sons Contractors, Inc. to the Attorney General.  In summary, this company has open dumped and open 
burned a large volume of material including tiles, metal canisters, piping, and lumber.  Mr. Poppelreiter 
provided visuals and described each visual demonstrating the type of material in question being burned 
along with volume/quantity.   
 
Justin Sullivan, Attorney from the Malloy Law Firm, represented Mr. McDowell.  He indicated that the 
Commission is only hearing one side of the story and from the DNR’s perspective this is an easy open and 
shut case.  We have requested an evidentiary hearing to understand both sides of the story but have been 
denied.  Mr. Sullivan questioned the legality of the DNR conducting the search.  He summarized the business 
operations of McDowell & Sons as an excavation business that moves dirt.  It is not in the business of 
burning and hiding material.  There is no study on what the alleged “railroad tie” material is made of so it is 
undetermined what substances are being burned.  There is an allowable limit of items that can be burned.  
He summarized a number of the conservation practices by McDowell & Sons over the past decades.  
Without being able to have all the evidence and material the DNR is using, there is no way to cross research 
the accuracy.   
 
Commissioners asked questions of the DNR’s Noah Poppelreiter and Carl Burg, Field Inspector; Jake Larson 
from the Attorney General Office; and Justin Sullivan and Mr. McDowell.  An opportunity was provided to 
clarify the paperwork of the large volume of unaccounted material.  Discussions also included the attempt to 
take the “railroad ties” to the landfill and the landfill refusing to accept them unless cut into smaller pieces.  
Discussions included the process and available tools for the DNR to continue to settle the case versus 
referral to the Attorney General.   

 
Motion was made by Joe Riding to refer to the Attorney General. Seconded by Barbara Hovland. 
Joe Riding-yea, Bob Sinclair-yea, Ralph Lents-yea, Howard Hill-absent, Nancy Couser-absent, Rebecca Guinn-
yea, Barbara Hovland-yea, Mary Boote-absent, and Chad Ingels-yea,.  
 Motion passes.  
 

REFERRED TO THE ATTORNEY GENERAL  
 
 

EPC ANNUAL REPORT TEAM  
Chairperson Ingels described the duties of the team to develop the 2017 EPC Annual Report.  Joe Riding and 
Ralph Lents volunteered to assist with developing the draft.  Commissioners provided recommendations for 
topics to cover in the report which included information about the review of the Master Matrix.   
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INFORMATION  

2018 EPC DATES  
Jerah Sheets provided a draft recommendation for a meeting and tour schedule for 2018.  Commissioners 
provided various recommendations that will be incorporated into the agenda item for November.  
 

INFORMATION  
 

 
GENERAL DISCUSSION  

• Jerah Sheets summarized the logistics of the upcoming November EPC tours and meeting.  
• Commissioners discussed with the DNR data showing the cause and effect of hog buildings and water 

quality beyond the accidental spill or the impacts on tourism or smell.  Ed Tormey provided options for 
the Commission to take regarding their interest in the Master Matrix.  

• The DNR summarized the legal authority for site inspection for a discharge of any pollutant no matter 
the industry or size.  Discharging a pollutant is illegal.    
 

Chairperson Ingels adjourned the Environmental Protection Commission meeting at 12:30p.m., Tuesday, 
October 17, 2017. 
 



Item # DNR Reviewer Facility/City Program Subject Decision Date Agency
Reference

1 Ashley Dvorak Iowa Premium Beef Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 8/7/2017 17aqv235

2 Reid Bermel MidAmerican Energy –
Louisa 

Air Quality MidAmerican Energy – Louisa Generating Station to temporarily
use six portable 600 hp high pressure power washers to clean the
boiler’s air preheaters during plant shutdown.

approved 9/1/2017 17aqv261

3 Ryan Olive Clinton, City of STP Waste Water A variance from 7/week monitoring to 5/week monitoring to match
the approved variance from the previous permit cycle.

approved 9/6/2017 17npv263

4 Danjin Zulic Barton Solvents, Inc. -
Council Bluffs

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/7/2017 17aqv236

5 Jason Christopherson BASF Corporation Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/7/2017 17aqv237

6 Dennis Thielen Pattison Sand Air Quality Pattison Sand is requesting an additional 30 days to conduct the
required emissions testing on EPC3.

denied 9/7/2017 17aqv238

7 Dennis Thielen Pattison Sand Air Quality Pattison Sand is requesting an additional 30 days to conduct the
required emissions testing on EPC3.

denied 9/7/2017 17aqv262

8 Reid Bermel Equistar Chemicals Air Quality Equistar Chemicals has requested a variance to modify and
operate the boilers before issuance of the modified permits.

approved 9/8/2017 17aqv239

9 Jason Christopherson Georgia-Pacific 
Corrugated LLC

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/8/2017 17aqv240

10 Karen Kuhn Cargill Fort Dodge Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/11/2017 17aqv241

11 Reid Bermel Microsoft Corporation Air Quality Microsoft wants to start construction activities in preparation for
five new generators before issuance of permits. Installation nor
operation of the generators occur until construction permits have
been obtained.

approved 9/11/2017 17aqv242

12 Matt Phoenix Iowa American Water
Company - Clinton

Water Supply
Construction

A variance from requirements to construct conflicting sewers of
water main material and maintain sewer/water main separations
by constructing water main of DIP w/ nitrile gaskets and placing
water main in PVC casing.

approved 9/11/2017 17wcv264

13 Matt Phoenix Iowa American Water
Company - Clinton

Water Supply
Construction

A variance from requirements to construct conflicting sewers of
water main material and maintain sewer/water main separations
by constructing water main of DIP w/ nitrile gaskets and placing
water main in PVC casing.

approved 9/11/2017 17wcv265

14 Danjin Zulic Flint Hills Resources
Fairbank, LLC

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/12/2017 17aqv244

15 Rachel Quill AVEKA Manufacturing Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/13/2017 17aqv245

16 Reid Bermel Newton Animal Clinic,
LLP

Air Quality NAC wants to start construction and operate an animal incinerator
before obtaining a construction permit.

approved 9/13/2017 17aqv246

17 Michael Hermsen Precision Tank &
Equipment Co.

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/13/2017 17aqv247

18 Bob Campbell Iowa Premium Beef Water Supply
Construction

Variance request from the 1000 feet required separation from a
deep public well to a solids waste disposal site. 

approved 9/13/2017 17wcv266

Monthly Variance Report
September 2017



19 Ann Seda Van Diest Air Quality Add a new mill and components to their EC44 operation. An
application for these changes has already been submitted to the
Iowa DNR, but the construction permit has not been issued.  

approved 9/14/2017 17aqv248

20 Ann Seda Valero Renewable
Fuels - Ft. Dodge

Air Quality Request to operate fermentation scrubber without continuous
recordkeeping. The facility is planning scheduled maintenance on
the controller.

approved 9/15/2017 17aqv243

21 Ann Seda Magellan Pipeline -
Mason City

Air Quality Requesting to install a pipeline relief tank prior to the issuance of
a construction permit.  

approved 9/15/2017 17aqv249

22 Jason Christopherson Den Hartog Industries Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/18/2017 17aqv250

23 Tara Naber West Branch Water
Supply

Water Supply
Construction

Construct water main of DIP with nitrile gaskets instead of
constructing storm sewer of water main material where they cross
with over 18" of vertical separation. PWSID 1694000. Water
Supply Engineering Project W2017-0625.

approved 9/18/2017 17wcv267

24 Danjin Zulic Barton Solvents, Inc. -
Bettendorf

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/19/2017 17aqv251

25 Danjin Zulic Woodharbor Custom
Cabinetry

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/19/2017 17aqv252

26 Matt Phoenix Council Bluffs Water
Works

Water Supply
Construction

A variance from requirements to construct conflicting storm
sewers of water main material where sewer/water main
separations cannot be obtained by constructing water main of DIP
w/ nitrile gaskets.

approved 9/19/2017 17wcv268

27 Tara Naber Dunlap Water Supply Water Supply
Construction

Construct water main inside 20 foot length DIP casing pipe with
end seals and spacers where water main crosses at least 18"
below an existing sanitary sewer, centered on crossing. PWSID
4316087. WSE project W2017-0644. 

approved 9/19/2017 17wcv269

28 Matt Phoenix Iowa American Water
Company-Davenport

Water Supply
Construction

A variance from requirements to construct conflicting storm
sewers of water main material where sewer/water main
separations cannot be obtained by constructing water main of DIP
w/ nitrile gaskets.

approved 9/19/2017 17wcv270

29 Dennis Thielen Van Diest Supply Co. Air Quality Van Diest is requesting an extension to the deadline to perform
stack testing as required by permit 09-A-023-S2 and 12-A-494-
S2,
condition 2.

denied 9/20/2017 17aqv253

30 Dennis Thielen Van Diest Supply Co. Air Quality Van Diest is requesting an extension to the deadline to perform
stack testing as required by permit 13-A314-S2, condition 2.

approved 9/20/2017 17aqv254

31 Casey Laskowski Iowa Army Ammunition
Plant

Air Quality IAAP is requesting a variance from the provisions of the Iowa
Administrative Code 567 IAC 23.1 [Prohibition of open burning]
for an emergency burn to remove 29 pounds of graphite with M14
propellant that is unsafe for continued storage or transport.

approved 9/21/2017 17aqv255

32 Skipp Slattenow BS General Store Water Supply
Construction

Construct a well within separation distances for soil absorption
fields and private wells.

approved 9/21/2017 17wcv271

33 Wendy Hieb Cargill Inc NPDES Cargill would like to sample 3 times per week for BOD5, TSS and
ammonia rather than the daily monitoring required by IAC 567-63
Table II. Cargill does not have staffing, equipment, training or lab
certification for BOD5 sampling.

approved 9/21/2017 17npv272

34 Rachel Quill Ajinomoto Heartland,
Inc.

Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/26/2017 17aqv256



35 Jason Christopherson Pet Memories Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/26/2017 17aqv257

36 Danjin Zulic SRC Montezuma, LLC Air Quality Construction
Permits

Waiver of Initial Stack Test Requirement. approved 9/27/2017 17aqv258

37 Marty Jacobs City of Spencer Wastewater Another set of commercial condos is expected to be built within a
year. The main will be extended at that time and an manhole
installed.

approved 9/28/2017 17cpv273

38 Brian Hutchins Ag Processing Air Quality Ag Processing is requesting to install a temporary natural gas
boiler while they are in the process of permitting two new boilers.
This would give the company flexibility if fuel economics shift or if
maintenance is needed on an existing coal boiler.

approved 9/29/2017 17aqv259

39 Reid Bermel Gerdau Wilton Air Quality Gerdau wants to continue operations in the melt shop once the
sheeting of the building have been replaced or repaired to the
crane runway level.

approved 9/29/2017 17aqv260
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IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 
DATE:  October 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Attorney General Referrals (July 26 – October 31, 2017) 
 

Name, Location and 
Region Number Program Alleged 

Violation 
DNR 

Action Status Date 

Abatement Specialties, LLC 
   Cedar Rapids (1) 

Air Quality Asbestos Referred to 
Attorney 
General 

Referred  2/16/16 

Cedar Rapids Community  
   School District  
   Cedar Rapids (1)               

Air Quality Asbestos Referred to 
Attorney 
General 

Referred 
Consent Decree (produce asbestos 
   educational video for Iowa school 
   districts) 

 2/16/16 
 8/30/17 

Kossuth County (2)         Animal 
Feeding 
Operation 

DNR Defendant Defense Petition for Judicial Review 
State’s Answer 
P&J Pork Motion to Intervene 
Order Granting Motion to Intervene 
Kossuth County Brief 
State’s Brief 
District Court Review Without Oral 
   Argument 
Ruling on Petition for Judicial Review 
   Remanded to EPC 
EPC Rehearing 
EPC Reconsideration 
Kossuth County Application for Rehearing 
Petition for Judicial Review 
EPC’s Answer 
P&J Pork Motion to Intervene 
Kossuth County Brief 
State’s Brief 
P&J Pork Joinder in State Brief 
Kossuth County Application for Leave To  
   Present Evidence 
State’s Resistance to Application 
District Court Review Without Oral 
   Argument 
Court Hearing on County Application For 
   Leave to Present Evidence 
Ruling on Motion for Remand – Remanded 
   to EPC 
Dismissed with Prejudice 

 9/18/14 
10/08/14 
11/07/14 
11/20/14 
 2/03/15 
 2/13/15 
 3/04/15 
 
 7/30/15 
 
10/20/15 
11/17/15 
12/07/15 
12/15/15 
 1/14/16 
 1/15/16 
 2/23/16 
 3/11/16 
 3/14/16 
 3/21/16 
 
 3/21/16 
 3/21/16 
 
 4/18/16 
 
 6/07/16 
 
 7/31/17 

Frank Robak UST Noncompliance 
with 
Administrative 
Order 

 Referred 
Petition Filed-awaiting service 

11/15/16 
 9/13/17 

City of Sioux City (3) Wastewater  Referred to 
Attorney 
General 

Referred  6/27/16 
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Name, Location and 

Region Number Program Alleged 
Violation DNR Action Status Date 

Sedore Inc.;  
   Troy and Emily Sedore 

Air Quality 
Solid Waste 
Wastewater 

Open 
Burning; 
Operation 
Permit 
Violations. 
Illegal 
Disposal; 
SWAP 
Agreement 
Violations; 
Operation 
Without a 
Permit 

Referred to 
Attorney 
General 

Referred  
Petition Filed 
Answer-Troy Sedore 
Answer-Sedore Inc. 
State’s Motion for Summary Judgement 
Order Setting Trial for 9/19/17 
Order Granting Partial Summary Judgement 
   (injunction, $10,000 penalty, and  
   $89,201.41 for breach of contract) 
Application for Contempt of Court 
Consent Decree – Emily Sedore ($500 civil 

penalty; permanent injunction) 
Trial 
Consent Decree – Troy Sedore ($15,000 civil 

penalty; permanent injunction) 
Contempt Order against Troy Sedore ($500 

fine; 30-days in jail suspended; court 
costs; attorney fees) 

 6/27/16 
 9/19/16 
10/12/16 
10/24/16 
11/18/16 
11/18/16 
 1/13/17 
 
 
 5/05/17 
 9/14/17 
 
 9/19/17 
 9/20/17 
 
 9/22/17 
 
 

Swiss Valley Farms 
Cooperative 

Air Quality  Referred to 
Attorney 
General 

Referred  9/28/16 

Recycletronics Solid Waste Illegal 
management 
and storage 
of CRTs and 
other 
electronic 
waste; SWAP 
Agreement 
Violations 

Referred to 
Attorney 
General 

Referred  8/15/17 

Thys Automotive Group Air Quality 
Solid Waste 

Asbestos Referred to 
Attorney 
General 

Referred  9/18/17 

McDowell and Sons 
Contractors, Inc. 

Air Quality 
Solid Waste 

Open 
Burning; 
Open 
Dumping 

Referred to 
Attorney 
General 

Referred 10/17/17 

 



1 

IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 
DATE:  October 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Contested Cases (July 26 – October 31, 2017) 
 

Date 
Received Name Of Case F.O. Action 

Appealed Program Assigned 
Attorney Status 

6/10/13 Mike Jahnke 1 Dam 
Application 

FP Schoenebaum Hearing held 7/30/14.  ALJ 
upheld the permit issued by 
the Department. Mr. Jahnke 
appealed but on 11/3/14 he 
asked that his appeal be put 
on hold until April, 2015. For 
various reasons has asked 
that the appeal be 
postponed. 
Sept. 2017 – Mr. Jahnke 
called and asked that his 
appeal be put on hold until 
Spring 2018. 

5/22/15 Cedar Ridge Vineyards 6 Order/Penalty WW Crotty 
(Hansen) 

10/17/17 – remove from 
list; appeal resolved with 
new order (17-WW-15) 

10/20/15 Diana Costello 6 Permit 
Issuance 

FP Schoenebaum 9/26/17 – Hearing 
requested  - scheduled for 
11/6/17 

4/29/16 Burt’s Tavern 1 Permit 
Conditions 

WS Schoenebaum 
(Hansen) 

9/13/17 – remove from list, 
party dropped appeal to 
permit. 

6/27/16 Plum River Fault Line 
Golf Inc.; 
Meadowcrest Farms, 
Ltd. 

1 Order/Penalty WS Schoenebaum Assigned to new attorney.  
3/27/17 negotiating. 
August 2017 - Settlement 
offers mailed and the Dept. 
received no response. 

7/25/16 Hilltop Road 
Association #1 

6 Order/Penalty WS Schoenebaum 8/24/17 – remove from list; 
appeal dropped with 
amended order 

12/21/16 James Olchefski, 
Robert Nicholson; 
Hidden Valley MHP 

6 Order/Penalty AQ; SW Book 9/7/17 – remove from list; 
appeal resolved with 
amended order 
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Date 
Received 

Name Of Case F.O. Action 
Appealed 

Program Assigned 
Attorney 

Status 

3/29/17 Phoenix C & D 
Recycling 

5 Order/Penalty SW Scott 6/6/17 – Hearing requested 
– scheduled for 9/11/17 

9/5/17 – remove from list; 
party withdrew appeal 

5/2/17 Cheryl & Terry Honts 6 Order/Penalty UT Scott 5/2/17 – party appealed. 

Basis for appeal is inability 
to pay; appeal has been 
stayed and evaluating 
documents to determine if 
claim for “inability to pay” is 
valid. 

Still Determining “Inability 
to Pay” 

6/7/17 Midwest Twister LLC 
(Midwest Academy) 

6 Permit 
Issuance 

 Crotty 7/28/17 – remove from list; 
party withdrew appeal 

7/26/17 University of Iowa – 
Sovereign Lands 

6 Permit 
Issuance 

SL Brees 7/26/17 – party appealed 

8/1/17 Cargill Inc – Cargill 
Corn Milling 
(Eddyville) 

5/6 Permit 
Issuance 

AQ Preziosi 8/1/17 – party appealed 

9/5/17 Brant Lemer 5 Order/Penalty AQ Preziosi 9/5/17 – party appealed 

9/18/17 Gary & Lori Porter 5 Order/Penalty AQ/SW Scott 9/18/17 – party appealed 

9/20/17 – Hearing 
requested – scheduled for 
1/2/18 

10/20/17 Gary Roemhildt 2 Order/Penalty AQ Preziosi 10/20/17 – party appealed 
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IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 

DATE:  October 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Enforcement Report Update (July 26 – October 31, 2017) 
 
The following new enforcement actions were taken during this reporting period:  
 

Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Michael Macumber (Sac Co) 

Animal 
Feeding 
Operations 

failure to 
submit plan 

Administrative 
Order  $10,000.00 7/31/2017 

City of St. Donatus Wastewater 

amend 
wastewater 
improvement 
schedule 

Administrative 
Consent 
Amendment $0 7/31/2017 

Clinton County Area Solid Waste 
Agency Solid Waste 

operating 
without 
permits; 
covering 
violations 

Administrative 
Order  $10,000.00 8/1/2017 

City of Allison Wastewater 

operation 
permit 
compliance 
schedule  Consent Order $0 8/2/2017 

Brant Lemer Air Quality 
asbestos; 
open burning 

Administrative 
Order  $10,000.00 8/7/2017 

John Devries Air Quality open burning Consent Order  $1,000.00 8/9/2017 

Dean Marten 
Air Quality; 
Solid Waste 

 Open 
burning; 
illegal 
dumping 

Administrative 
Order  $10,000.00 8/15/2017 

Steve Grettenberg (Webster Co) 

Animal 
Feeding 
Operations 

failure to 
submit plan Consent Order  $4,500.00  8/16/2017 

Justin Clasen (Jackson Co) 

Animal 
Feeding 
Operations 

Prohibited 
Discharge - 
open feedlot; 
General 
criteria water 
quality 
violations; 
failure to 
report release 

Administrative 
Order  $5,000.00  8/18/2017 



2 
 

 

Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Gary Roemhildt Air Quality asbestos 
Administrative 
Order  $10,000.00 8/18/2017 

Centrum Valley Farms LLP 
Solid Waste; 
Wastewater 

prohibited 
discharge - 
illegal disposal 

Administrative 
Order  $8,000.00 8/22/2017 

Terry Lovett Wastewater 

pollution 
prevention 
plan violation Consent Order  $5,000.00 8/22/2017 

Hilltop Road Association #1  
(Muscatine) Water Supply  

Now a 
consent 
amendment; 
penalty 
changed (was 
$5000) 

Administrative 
Consent 
Amendment  $1,500.00  8/24/2017 

Interstate Power & Light Company - 
Lansing (Allamakee Co) Wastewater 

amend 
wastewater 
improvement 
schedule 

Administrative 
Consent 
Amendment $0 8/25/2017 

Harvester Land Holdings, L.C. Wastewater 

pollution 
prevention 
plan violation Consent Order  $3,000.00  8/29/2017 

Gary & Robin Hotlz  (Woodbury Co) 
Underground 
Storage Tanks 

Amend 
Penalty due to 
Good Faith 
(was 10000) 

Administrative 
Amendment  $1,560.00  8/29/2017 

Gary & Lori Porter 
Air Quality; 
Solid Waste 

illegal 
disposal; open 
burning 

Administrative 
Order  $10,000.00 9/5/2017 

Jim Knoblauch 
Air Quality; 
Solid Waste 

illegal 
disposal; open 
burning Consent Order  $2,000.00  9/17/2017 

James Olchefski; Robert Nicolson; 
Hidden Valley Mobile Home Park 

Air Quality; 
Solid Waste 

revise penalty 
to $5,000; 
require Plan 
of Action 

Administrative 
Consent 
Amendment  $5,000.00  9/17/2017 

Clark Farms Ltd 
Solid Waste; 
Wastewater 

illegal 
disposal; 
other water 
violations 

Administrative 
Order  $10,000.00 10/4/2017 

Cedar Ridge Vineyard, LLC Wastewater 

operation 
without 
permits Consent Order  $4,700.00  10/17/2017 



3 
 

 

Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Donald and James Shipley 

Solid Waste; 
Hazardous 
Conditions 

remedial 
action; cost 
recovery  

Administrative 
Order  $8,000.00  10/18/2017 

WC Gretter & Sons, Inc 
Air Quality; 
Solid Waste 

illegal 
disposal; open 
burning; 
asbestos Consent Order  $5,000.00  10/19/2017 

Grand Total       $124,260.00  
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IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 
DATE:  October 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Rulemaking Status Report  
 

Proposal 

Sent for 
Governor’s 

Pre-
Approval 

(Job 
Impact 

Statement) 

Received 
Governor’s 

Pre-
Approval 

Notice 
to EPC 

Notice 
Published 

ARRC 
No. 

ARRC 
Mtg. 

Hearing 
Date(s) 

Comment 
Period 

Final 
Summary 

to EPC 
Rules 

Adopted 
Rules 

Published 
ARRC 

No. 
ARRC 
Mtg 

Rules 
Effective 

               
Ch. 20, 21, 22, 23, 25, 26, 
27,28, 31 and 33 – 5-Year 
Rules Review Plan  

12/17/15 
6/15/16 10/6/16 10/18/16 11/9/16 2799C 12/13/16 12/12/16 12/12/16 1/18/17 1/18/17 2/15/17 2949C 3/10/17 3/22/17 

               
Ch. 61 – WQ Standards - 
Copper 1/14/16      3/08/16 9/20/16 10/12/16 2757C 11/14/16 11/1/16 11/4/16 12/20/16 12/20/16 1/18/17 2911C 2/10/17 2/22/17 
               
Ch. 22 – AQ – Ease of 
Application 
(2nd dates – amended NOIA) 

9/28/16 
11/3/16 11/10/16 

12/20/16 
7/18/17 

1/18/17 
8/16/17 

2895C 
3251C 2/10/17 

2/20/17 
9/5/17 

2/20/17 
9/5/17 10/17/17 10/17/17 11/8/17 3440C  12/13/17 

               
Ch. 61, Ch. 62 - Water 
Quality Criteria & Revised 
Documents 12/7/16 5/4/17 6/20/17 7/19/17 3202C 8/4/17 8/8/17 8/8/17       
               
Ch. 64 - Wastewater 
Construction and Operation 
Permits No. 4 6/1/17 7/24/17 8/15/17 9/13/17 3310C 10/10/17 10/3/17 10/3/17       
               

Ch. 65 – electronic MMP 6/12/17 6/16/17 7/18/17 8/16/17 3257C 9/12/17 9/5/17 9/5/17 9/18/17 9/20/17 10/11/17 3388C 11/14/17 11/15/17 
               
Ch. 64 - Wastewater 
Construction and Operation 
Permits NO. 1 - 3 6/12/17 7/24/17 8/15/17 9/13/17 3309C 10/10/17 10/10/17 10/18/17       
               
Ch. 20, 22, 23, 25, 30, 33 
and 34 – AQ Regulatory 
Certainty 8/1/17 10/31/17 11/21/17            
               
Ch. 40, 41, 42, 43, 81 and 
83  – State Drinking Water 
Act (SDWA) 10/3/17 10/31/17             
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IOWA DEPARTMENT OF NATURAL RESOURCES 

LEGAL SERVICES BUREAU 
 

DATE:  October 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Summary of Administrative Penalties (July 26 – October 31, 2017) 
 
The following administrative penalties are being collected by DRF:  
 

NAME/LOCATION PROGRAM AMOUNT (remaining) 

Harold Linnaberry (Clinton Co.) SW 1,000.00 
Jon Knabel (Clinton Co.) AQ/SW 1,800.00 
Rick Renken (LeMars) AFO 728.39 
LJ Unlimited, LLC (Franklin Co.) AFO/AQ/SW 3,500.00 
Steve Friesth (Webster Co.) AQ/SW 6,650.24 
Bhupinder Gangahar/Saroj Gangahar/International Business UT 7,934.82 
Robert Downing (Mahaska Co.) AQ/SW 54.89 
Millard Elston III; The Earthman (Jefferson Co.) AQ/SW 1,815.00 
Randy Wise; Wise Construction (Buena Vista Co.) AQ/SW 3,000.00 
Advanced Electroforming, Inc. (Cedar Co.) AQ 1,500.00 
Annie’s LLC; Togie Pub (Lime Springs)  WS 1,745.00 
Tim Van Eaton (Adair Co) AFO 4,873.69 
Gary Eggers (Stacyville) SW/WW 10,000.00 
Dennis R. Phillips; Marty’s Convenience Mart    (Riverton) UT 9,954.53 
Frank Robak (Little Sioux) UT 10,000.00 
Jeremy VanderVegt; Boerderij DeVeldhoek LLC (Butler Co.) AFO 10,000.00 
Kenneth Grandstaff (Clay co) AQ/SW 3,000.00 
James Bockoven/Lehigh Gas Service (Webster Co) UT 3,000.00 
Mary Jo Engle; Doug Engle; Jo’s Longbranch Bar (Cresco) WS 3,884.77 
City of Dedham  WW 1,000.00 
Jerry Passehl HC/WW/SW 3,000.00 
Randy Cates AQ/SW 10,000.00 
JS Properties LLC (Terry Anderson) AQ 10,000.00 
Grand Total   $108,441.33 
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The following administrative penalties are DUE (and being collected by DNR):  
 

NAME/LOCATION PROGRAM AMOUNT (remaining) 

Joshua Van Der Weide (Lyon Co.) AFO 3,500.00 
Nolan Dewall  AFO  3,000.00 
Kenneth Kline (Harrison Co) AFO 10,000.00 
Nile Buffington dba Buff's Iris City Truck Plaza, Inc. (Henry Co) UT 10,000.00 
Renae & Randy Anderson (Howard Co) UT 10,000.00 
AKD Investments, LLC (Muscatine Co) UT 8,950.00 
Convenience Stores Leasing & Management LLC (Poweshiek Co) UT 10,000.00 
Sport Wade, Inc. (Decatur Co) UT 10,000.00 
Terry Philips; TK Enterprises (Washington Co.) AQ/WW 2,841.67 
Massey Properties, LLC; The Wharf (Dubuque) WS 10,000.00 
Grand Total   $78,291.67 

 
The following administrative penalties have been COLLECTED: 
 

NAME/LOCATION PROGRAM AMOUNT (Collected) 

Simon Simonson SW 300.00 
Sean Chinna/Profuel Three UT 31,983.47 
Jerry Wernimont AQ/SW 546.24 
Sheryl Sovereign (Togie Pub) WS 260.00 
Robert Downing AQ/SW 2,706.82 
Brian Crees AFO 1,545.34 
Timothy Van Eaton AFO 1,126.31 
Jo’s Longbranch Bar (Mary Jo & Doug Engle) WS 615.23 
Mike Lalumendre AQ/SW 300.00 
Sedore Sanitation (Troy Sedore) SW/AQ/WW 12,033.90 
Jeffrey Turkle AQ 720.00 
Matt McCollum SW 150.00 
John DeVries AQ 1,000.00 
Centrum Valley Farms LLP WW/SW 8,000.00 
Clinton Co Area Solid Waste Agency (Brock Swan) SW 10,000.00 
James Knoblauch (J & R Dock & Lift Co) AQ/SW 2,000.00 
Sleister Bros AFO  1,500.00 
Gary & Robin Holtz SW 100.00 
T & M Enterprises (Terry Lovett) WW 5,000.00 
CHS Inc AQ 10,000.00 
Hilltop Road Association #1 WS 1,500.00 
Floyd Toomey AQ/SW 600.00 
Harvester Land Holdings, LC WW 3,000.00 
Steve Grettenberg AFO 4,500.00 
Hidden Valley Mobile Home Park AQ/SW 5,000.00 
WC Gretter & Sons Inc. AQ/SW 5,000.00 
Grand Total  $109,487.31 

 



Iowa Department of Natural Resources 
Environmental Services Division 

Third Quarter 2017 Report of Wastewater By-passes 

During the period July 1, 2017 through September 30, 2017, 34 reports of a wastewater 
by-pass were received. A general summary and count by field office is presented below. 
This does not include by-passes resulting from precipitation events or by-passes resulting 
in basement backups.  

Quarter Total Avg. Length 
 (days) 

Avg. Volume 
 (MGD) 

Sampling 
Required 

Fish 
Kill 

1ST Quarter ‘17 43(41) 0.127 0.107 1 0(0) 
2ND Quarter ‘17 48(52) 0.572 0.015 2 0(0) 
3RD Quarter ‘17 34(49) 0.288 0.040 3 0(0) 
4TH Quarter ‘16 39(41) 1.130 0.014 6 0(0) 

(numbers in parentheses are for same period last year) 

Total Number of Incidents per Field Office This Quarter: 

Field Office 1 2 3 4 5 6 
Reports 6 0 10 3 5 10 



Total Incidents Surface Water 
Impacts

Feedlot Confinement Land 
Application

Transport Hog Cattle Poultry Other

Month Year Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago

Jan 2017 0 2 0 0 0 0 0 2 0 0 0 0 0 2 0 0 0 0 0 0

Feb 2017 0 1 0 0 0 1 0 0 0 0 0 0 0 0 0 1 0 0 0 0

Mar 2017 1 0 1 0 0 0 0 0 1 0 0 0 0 0 1 0 0 0 0 0

Apr 2017 4 10 0 3 0 2 1 5 2 1 1 2 1 8 2 2 1 0 0 0

May 2017 0 5 0 1 0 1 0 2 0 2 0 0 0 3 0 2 0 0 0 0

Jun 2017 0 1 0 0 0 0 0 1 0 0 0 0 0 1 0 0 0 0 0 0

Jul 2017 0 1 0 0 0 0 0 1 0 0 0 0 0 1 0 0 0 0 0 0

Aug 2017 1 0 1 0 0 0 1 0 0 0 0 0 1 0 0 0 0 0 0 0

Sep 2017 0 2 0 1 0 1 0 1 0 0 0 0 0 1 0 1 0 0 0 0

Total 6 22 2 5 0 5 2 12 3 3 1 2 2 16 3 6 1 0 0 0

Total Number of 
Incidents per Field 
Office for the 
Selected Period

Field Office 1 Field Office 2 Field Office 3 Field Office 4 Field Office 5 Field Office 6

Current Previous Current Previous Current Previous Current Previous Current Previous Current Previous

Total 0 2 0 0 1 0 0 1 0 0 0 0

During the period July 1, 2017, through September 30, 2017, 1 reports of manure releases were forwarded to the central office. A general summary and count by field office is presented 
below.

10/23/2017 Report of Manure Releases Page 1 of 1

Iowa Department of Natural Resources 
Environmental Services Division

Third Quarter 2017 Report of Manure Releases



Substance Mode
Total 

Incidents
Agrichemical Petroleum 

Products
Other 

Chemicals
Transport Fixed Facility Pipeline Railroad Fire Other* CR-ERNS

Month Year Cur Yr 
Ago

Cur Yr Ago Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr
Ago

Jan 2017 40 40 2 0 21 28 7 12 10 14 14 22 1 0 1 4 2 0 1 2 11 5

Feb 2017 31 34 3 0 22 23 7 11 11 16 16 16 0 0 3 1 0 0 1 2 0 2

Mar 2017 61 42 3 1 44 31 13 10 19 11 34 30 0 1 1 1 1 1 4 1 2 1

Apr 2017 71 59 21 7 32 40 11 12 27 28 31 37 0 0 2 0 0 1 2 12 9 6

May 2017 48 40 12 2 28 31 11 7 18 14 27 24 0 0 3 3 0 0 0 11 0 2

Jun 2017 45 66 9 5 29 41 7 20 18 33 21 29 1 0 4 2 0 1 1 5 0 5

Jul 2017 49 45 5 1 37 38 4 6 15 19 23 23 2 0 5 2 0 0 1 5 3 10

Aug 2017 59 56 3 0 38 31 7 6 15 13 27 22 1 0 2 1 0 2 3 3 11 15

Sep 2017 31 38 7 0 15 25 7 13 6 9 17 25 0 0 1 2 0 1 5 5 2 9

Total 435 420 65 16 266 288 74 97 139 157 210 228 5 1 22 16 3 6 18 46 38 55

Total Number of 
Incidents per Field 
Office This 
Selected Period

Field Office 1 Field Office 2 Field Office 3 Field Office 4 Field Office 5 Field Office 6

Current Year Ago Current Year Ago Current Year Ago Current Year Ago Current Year Ago Current Year Ago

Total 25 15 6 28 13 15 32 28 28 33 35 42

* Other includes dumping, theft, vandalism and unknown
** CR-ERNS incidents are ongoing releases as defined by federal regulations.

During the period July 1, 2017, through September 30, 2017, 139 reports of hazardous conditions were forwarded to the central office. A general summary and count by field 
office is presented below. This does not include releases from underground storage tanks, which are reported separately.

Report of Hazardous Conditions10/23/2017 Page 1 of 1

Iowa Department of Natural Resources

Environmental Services Division
Third Quarter 2017 Report of Hazardous Conditions
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Iowa Department of Natural Resources 
Environmental Protection Commission 

#6 
 
Decision Item  
 
Contract Amendment #3, contract 17ESDLQBCWOLT-0001 with the University of Iowa 

 

 

Commission approval is requested for a contract amendment with the University of Iowa, of Iowa City, Iowa. 
 
Amendment #3 to 17ESDLQBCWOLT-0001 Terms: 

Amendment Amount:  $ 180,000 
Amendment Dates:  December 1, 2017 to April 30, 2019 
Funding Source(s):  Environment First Funds, $40,000 (22%); Clean Water SRF Non-Program income $140,000 

(78%). 
 
Amendment Purpose:  The purpose of the Contract Amendment is to extend the time allowed to perform the Tasks set 
out in the Original Contract and add new Tasks to the Original Contract for additional money. 
 
Original Contract Purpose:  The GIS Section has contracted with the University of Iowa to conduct quality reviews of 
Best Management Practices (BMP) GIS mapping.  GIS Section staff have trained University of Iowa staff to perform 
quality assurance and control on BMP mapping data.  The University of Iowa has provided high quality GIS staff services 
to the DNR in the past, and this service has been a good value for the DNR.  The funding increase and time extension 
provided for in this contract amendment will increase staffing at the University of Iowa devoted to the BMP project.  
This will allow DNR to complete the quality review for the baseline project (all BMPs that existed in 2009) by March 30, 
2019.    
 
Original Selection Process Summary:  This was a non-competitive contract with the University of Iowa. 
 
Contract History:  

Original Contract Terms: Amount $40,000; Timeframe: October 1, 2016 to June 30, 2017; Purpose: Quality 
review of BMP Mapping  

Amendment-1 Terms: Amount $0; Timeframe: May 25, 2017 to October 30, 2017; Purpose: extend timeframe 
for completing tasks 
Amendment-2 Terms: Amount $40,000; Timeframe: June 30, 2017 to July 30, 2018; Purpose: extend timeframe, 
add tasks and increase funding 
Amendment-3 Terms: Amount $180,000; Timeframe: December 1, 2017 to April 30, 2019; Purpose: extend 
timeframe, add tasks and increase funding. 

 
 
Calvin Wolter, GIS Analyst, Land Quality Bureau  
Environmental Services Division 
November 21, 2017 
 
 



 

Iowa Department of Natural Resources 
Environmental Protection Commission 

Item 7 
Decision  
TOPIC Notice of Intended Action: Air Quality Regulatory Certainty Rules Part 2 - 

Chapters 20, 22, 23, 25, 30, 33 and 34 
 
The Department is requesting permission from the Commission to proceed with the rulemaking process 
and publish a Notice of Intended Action to amend Chapter 20, “Scope of Title—Definitions—Forms—
Rules of Practice,” Chapter 21, “Compliance,” Chapter 22 “Controlling Pollution,” Chapter 23, “Emission 
Standards for Contaminants,” Chapter 25, “Measurement of Emissions,” Chapter 30, “Fees,” Chapter 33, 
“Special Regulations and Construction Permit Requirements for Major Stationary Sources—Prevention 
of Significant Deterioration (PSD)” and Chapter 34, “Provisions for Air Emissions Trading Programs” of 
the 567 Iowa Administrative Code.   
 
Reason for Rulemaking  
The purpose of the proposed changes to air quality rules is to: 
 
1) Rescind unnecessary rules and update other rules to provide regulatory certainty and flexibility. The 
proposed rules will implement a portion of the Department’s 5-year rules review plan to accomplish the 
requirements of Iowa Code section 17A.7(2). 
  
2) Offer uniform rules by making changes that match federal regulations and eliminating inconsistency 
between federal and state rules. By adopting federal updates into state administrative rules, the 
Commission is ensuring that Iowa’s air quality rules are no more stringent than federal regulations. 
Additionally, the updates allow the Department, rather than the EPA, to be the primary agency to 
implement the air quality requirements in Iowa, thereby allowing the Department to provide compliance 
assistance and outreach to affected facilities. 
 
Summary of Proposed Rule Changes  
The proposed rule changes continue previous efforts to identify rules that can be rescinded or amended 
for air quality program, including construction permits, Title V permits, Prevention of Significant 
Deterioration (PSD), air toxics standards, and testing and monitoring methods because the rules are 
outdated or obsolete. The proposed rules achieve a purpose similar to the Regulatory Certainty 
rulemaking package adopted earlier this year. 
 
The rule changes also include adoption of revisions to federal air toxics standards (also known as 
National Emissions Standard for Hazardous Air Pollutants or NESHAP) and new source performance 
standards (NSPS). These include changes affecting existing federal standards that are already adopted by 
reference, but that EPA has since amended. Adopting EPA’s amendments allows state rules to be 
consistent with federal regulations, and provides certainty to affected businesses and other interested 
stakeholders. 
 
Stakeholder Involvement 
The Department prepared a draft rulemaking package and on May 3, 2017, announced the opportunity 
for informal public input on the draft proposal. The Department announced the public input period 
through the Air Quality News listserve (through GovDelivery) and posted the draft proposal on its air 
quality public input page (www.iowadnr.gov/airstakeholder). Additionally, the Department discussed 

http://www.iowadnr.gov/airstakeholder
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the draft proposal at the Air Quality Client Contact Meeting on May 25, 2017. The Department received 
no comments during the informal input period. 
 
Public Comments and Public Hearing 
If the Commission approves the proposed rulemaking, the Department will hold a public hearing on 
Monday, January 22, 2018, at the DNR offices in the Wallace State Office Building, 502 East 9th Street, 
Des Moines, Iowa. The Department will accept written public comments until 4:30 p.m. on January 22, 
2018. 
 
 
Christine Paulson, Environmental Specialist Senior 
Program Development Section, Air Quality Bureau 
Environment Services Division 
 
Memo date: November 1, 2017 
 



 

 

 
ENVIRONMENTAL PROTECTION COMMISSION [567] 

Notice of Intended Action 
 

Pursuant to the authority of Iowa Code section 455B.133, the Environmental Protection 

Commission (Commission) hereby gives Notice of Intended Action to amend Chapter 20, 

“Scope of Title—Definitions,” Chapter 22, “Controlling Pollution,” Chapter 23, “Emission 

Standards for Contaminants,” Chapter 25, “Measurement of Emissions,” Chapter 30, “Fees,” 

Chapter 33, “Special Regulations and Construction Permit Requirements for Major Stationary 

Sources—Prevention of Significant Deterioration (PSD) of Air Quality,” and Chapter 34, 

“Provisions for Air Emissions Trading Programs,” of the Iowa Administrative Code. 

The purpose of the rule making is to: 

1. Rescind unnecessary rules and update other rules to provide regulatory certainty and 

flexibility. The amendments implement a portion of the Department of Natural Resources’ 

(Department’s) five-year review of rules plan to accomplish the requirements of Iowa Code 

section 17A.7(2). 

2. Offer uniform rules by making changes that match federal regulations and eliminate 

inconsistencies between federal and state rules. By adopting federal updates into state 

administrative rules, the Commission is ensuring that Iowa’s air quality rules are no more 

stringent than federal regulations. Additionally, the updates allow the Department, rather than the 

United States Environmental Protection Agency (EPA), to be the primary agency to implement 

the air quality requirements in Iowa, thereby allowing the Department to provide compliance 

assistance and outreach to affected facilities. 

Item 1 amends rule 567—20.2(455B), the definition of “EPA reference method,” to 



 
 

Notice of Intended Action - 2 
 

adopt the most current EPA methods for measuring air pollutant emissions (stack testing and 

continuous monitoring). On August 30, 2016, EPA revised the reference methods in 40 Code of 

Federal Regulations (CFR) Parts 51, 60, 61 and 63 to eliminate outdated procedures, add 

alternative testing methods, make technical corrections, and correct typos and grammatical 

errors. Several of the updated test methods in Parts 51, 60, 61 and 63 are adopted by reference in 

40 CFR Part 75 for the acid rain program. Adopting EPA’s updates ensures that state reference 

methods match current federal reference methods and are no more stringent than the federal 

methods. Further, the alternative test methods offer regulatory flexibility to affected facilities. 

The amendments in Items 6, 10, 11, 12, 13, 14, 15 and 16 are adopted concurrently with this 

amendment to similarly reflect updates to EPA testing and monitoring methods as the methods 

apply to specific air quality programs. 

Item 1 also updates the definition of “volatile organic compound” or “VOC” to reflect 

recent changes that EPA made to the definition. On August 1, 2016, a final regulation was 

published in the Federal Register to exclude the compound 1,1,2,2- Tetrafluoro-1-(2,2,2-

trifluoroethoxy) Ethane (HFE-347pcf2) from the definition of VOC because this compound 

makes a negligible contribution to tropospheric ozone formation. Item 19 is adopted concurrently 

with this amendment to similarly update the definition of “volatile organic compound” for the 

specific air quality programs. 

Item 2 amends paragraph 22.1(2) “i” to correct a cross reference to a definition. The 

current cross reference to paragraph 22.5(1)“f” is to a rule that no longer exists. All provisions 

that were previously included in rule 22.5 are now in Chapter 31. The cross reference is revised 

to refer to the correct definition included in subrule 31.3(1). 

Item 3 amends paragraph 22.1(2)“r” to make updates to the exemption for internal 
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combustion engines with a brake horsepower rating of less than 400. The amendment clarifies 

that owners and operators of engines that are not required to submit to the Department an engine 

registration may qualify for this exemption. The revision provides certainty to affected facilities 

and reduces the regulatory burden of completing an unneeded engine registration to qualify for 

this exemption. 

Item 4 amends subparagraph 22.1(2)“w” (1) to correct an error in the eligibility criteria 

for the “small unit” exemption. The small unit exemption is available as an alternative to 

obtaining a construction permit for owners and operators of emission units that emit less than 

certain thresholds of specific air pollutants. For an emission unit to qualify for the small unit 

exemption, the unit must emit less than the emission thresholds for each of the pollutants listed. 

However, the list of criteria has the word “or” between the last two items in the list, which could 

lead affected owners and operators to conclude that an emission unit does not need to meet all of 

the criteria in the list.  

The intent of the small unit exemption is that the emission unit must emit less than each 

of the emission thresholds included in the list. Further, the Department has implemented the 

exemption in this manner since its adoption. It is therefore appropriate to revise this exemption to 

include the word “and” rather than “or” between “PM2.5” and “hazardous air pollutants” in the 

list of air pollutants. This revision reflects the original intent and ongoing implementation of the 

small unit exemption, and provides clarity to owners and operators that may wish to use this 

exemption. 

Item 5 amends the provisions for permit by rule for spray booths specified in paragraph 

22.8(1)“a.” The amendment allows powder coat material to be used in paint booths without 

being considered “sprayed materials”, provided the powder coating is applied in an indoor-
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vented spray booth equipped with filters or an overspray powder recovery system. The 

Department has evaluated the particulate emissions from powder coating, and has determined 

that emissions occurring under the conditions specified in the permit by rule would not 

contribute to exceedances of the ambient air quality standards for particulate matter. The revision 

excludes “powder coat” materials from the definition of “sprayed materials” for purposes of the 

permit by rule.  

Item 6 amends rule 567—22.100(455B) to update the definition of “EPA reference 

method” for the Title V Operating Permit (Title V) program to adopt the most current federal 

reference methods for stack tests and continuous emissions monitoring in the same manner as 

described above for Item 1. This amendment implements a portion of the Department’s five-year 

review of rules plan by ensuring that the state rules for the Title V program, specifically the test 

methods, are consistent with federal requirements and are no more stringent than federal 

requirements. 

Item 7 amends subparagraph 22.103(2)“b” (6) to revise the criteria for an emergency 

engine rated at less than 400 horsepower to be considered an insignificant activity for the Title V 

program. The proposed change clarifies that engines subject to federal new source performance 

standards (NSPS) or national emission standards for hazardous air pollutants (NESHAP) are not 

considered insignificant activities for purposes of the Title V program because the federal 

standards impose applicable requirements for emergency engines. 

Item 8 updates the provisions for Title V emissions inventories in subrule 22.106(2) to 

eliminate the requirement to submit specific forms for the inventory, and instead states that the 

emissions inventory shall be submitted on forms specified by the Department. The revision 

provides needed flexibility for the Department to streamline the emissions inventory forms and 



 
 

Notice of Intended Action - 5 
 

submittal methods.  

Item 9 amends subrule 22.107(6) to update the public notice requirements for the Title V 

program to reflect changes to federal regulations that EPA finalized on October 18, 2016. 

Previously, EPA required that public notice be given by publication in a newspaper of general 

circulation where the source being permitted is located, or in a state publication. EPA revised the 

public notice provisions to allow for posting of the public comment period on a website 

identified by the permitting authority (the Department). EPA’s revisions also require that 

permitting authorities be consistent in the method of providing public notice, although other 

means to provide adequate notice may be used if necessary. To reflect EPA’s changes, this 

amendment specifies that the Department will provide public notice by posting on a public 

website identified by the Department, while using other means if necessary to ensure adequate 

notice to the affected public. 

Item 10 amends rule 567—22.120(455B) to update the test methods specified in 40 CFR 

Part 74 for the Acid Rain Program in the same manner as described above for Item 1. 

Items 11, 12, 13 and 14 affect New Source Performance Standards, Hazardous Air 

Pollutant Standards, and Emission Standards for Existing Sources. The U.S. Clean Air Act 

(CAA) obligates the EPA to issue standards to control air pollution. Two categories of standards, 

the NSPS and NESHAP, set standards and deadlines for industrial, commercial or institutional 

facilities to meet uniform standards for equipment operation and air pollutant emissions. 

NESHAP regulations differ depending on whether a facility is a “major source” or an 

“area source.” Major sources are typically larger facilities and have potential emissions of 10 

tons or more per year of any single hazardous air pollutant (also known as “HAP” or “air 

toxics”) or 25 tons or more of any combination of HAPs. Area sources have potential air toxics 
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emissions at less than the major source thresholds. Although area sources generally emit less air 

toxics than major sources, area sources are more numerous and may collectively cause adverse 

impacts to public health. 

Because the NSPS and NESHAP proposed for adoption are federal regulations, affected 

sources are subject to the federal requirements regardless of whether the Commission adopts the 

standards into state rules. However, the CAA allows a state or local agency to implement NSPS 

and NESHAP as a “delegated authority.” Upon state adoption, the Department becomes the 

delegated authority for the specific NSPS or NESHAP and is the primary implementation agency 

in Iowa. Two local agencies, Polk County and Linn County, implement these standards within 

their counties. Iowa’s rules, including all compliance deadlines, are identical to the federal NSPS 

and NESHAP as of a specific date. With implementation authority, the state and local programs 

have the ability to make applicability determinations for facilities, rather than referring these 

decisions to EPA. 

Emissions standards for existing sources (known as Emission Guidelines) are similar to 

NSPS, but direct states to set emissions standards by certain deadlines for specific existing 

sources. EPA’s Emission Guidelines provide “model rules” that states may adopt by reference in 

setting the requirements for existing sources. EPA requires states to establish Emission 

Guidelines that are at least as rigorous as EPA’s model rules. As with NSPS and NESHAP, the 

Commission adopts Emission Guidelines by reference so that the requirements are no more or 

less stringent than federal requirements. If the Commission does not adopt the Emission 

Guidelines, EPA will impose a federal plan with emission standards for affected facilities. 

Because EPA may set standards with compliance deadlines that are earlier than allowed under 

state plans, it is generally advantageous for the state to adopt these guidelines. 
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Stakeholders affected by NSPS, NESHAP and Emission Guidelines typically prefer for 

the Department, rather than the EPA, to be the primary implementation authority in Iowa. Upon 

adoption of the new and amended standards, the Department will work with affected facilities to 

provide compliance assistance, as needed. Additionally, affected area sources that are small 

businesses are eligible for free assistance from the small business assistance technical program. 

Item 11 amends subrule 23.1(2) to adopt new and revised NSPS, as described below. 

The text in parentheses in each section heading below indicates the applicable subpart(s) 

in 40 CFR Part 60 and the corresponding paragraph(s) in subrule 23.1(2). 

Municipal Solid Waste Landfills (Subparts WWW; paragraph 23.1(2)“rrr”) 

The Commission is proposing to revise the NSPS for municipal solid waste (MSW) 

landfills to make clear that Iowa is not adopting the recent federal amendments published in the 

Federal Register on August 29, 2016, because of current litigation filed in the United States 

Court of Appeals for the District of Columbia Circuit (D.C. Circuit). Consequently, the proposed 

revision will specify the publication date for the federal NSPS that are currently adopted into 

Iowa Administrative Code in 23.1(2) “rrr” for MSW landfills. (See also Item 14) 

Commercial and Industrial Solid Waste Incineration (Subpart CCCC; paragraph 

23.1(2)“vvv”) 

The Commission is proposing to adopt by reference several amendments that EPA made 

over a five-year period to the NSPS for commercial and industrial solid waste incinerators 

(CISWI). The Commission is now proposing adoption of these amendments because EPA’s 

reconsiderations and the litigation of the federal amendments have recently been resolved. The 

updated NSPS requirements affect CISWI that commenced construction after June 4, 2010, or 

CISWI that commenced modification or reconstruction after August 7, 2013. Incinerators 
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constructed, reconstructed or modified prior to the dates EPA specified in Subpart CCCC are 

covered under the Emission Guidelines in Subpart DDDD (see Item 14). 

Background: On March 21, 2011, EPA issued revisions to Subpart CCCC and Subpart 

DDDD to control emissions of mercury, dioxin/furans, lead, cadmium, particulate matter, and 

other pollutants from CISWI units. EPA’s revisions specify that commercial or industrial 

incinerators or boilers that burn solid waste are subject to the NSPS and Emission Guidelines for 

CISWI.  

On February 7, 2013, EPA further revised the CISWI regulations in conjunction with 

amending the solid waste regulations for non-hazardous secondary materials. EPA’s updates in 

2013 provided revised criteria for whether materials must be classified as fuel or as solid waste. 

EPA also streamlined the process for petitioning classification of materials as fuel (for materials 

not already designated as fuel in the standard).  

On May 15, 2014, the D.C. Circuit granted EPA’s request for a partial voluntary remand 

of the NSPS so that EPA could justify the statistical analyses used in setting the standards. EPA 

then granted reconsideration on January 21, 2015, of several aspects of the 2013 final 

amendments.  

On June 23, 2016, EPA issued final amendments to the CISWI NSPS and Emission 

Guidelines to address the remaining reconsideration issues. The recent amendments address four 

issues:  

1) Revising the definition of “CEMS data during startup and shutdown periods”: EPA 

revised the definition to be specific to each subcategory of affected units, including boilers, 

cement kilns and small remote incinerators, and to be consistent with requirements for similar 

units that are covered under other NSPS or NESHAP.  
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2) Particulate matter limit for the waste-burning kiln subcategory: EPA revised the 

emission limits to be based on the average of the stack testing results, rather than the previously 

used individual test results, which resulted in lower emission standards for both new and existing 

waste-burning kilns. 

3) Fuel variability factor (FVF) for coal-burning energy recovery units: EPA incorporated 

a fuel variability factor to determine the emission limits for several pollutants. 

4) Definition of “kiln”: EPA revised the definition of “kiln” to be consistent with the 

definition in the NESHAP for Portland Cement Manufacturing. The revisions include changes to 

compliance demonstrations and monitoring requirements to be consistent with those in the 

Portland Cement NESHAP.  

The final federal amendments, published on June 23, 2016, are not subject to further 

petitions for reconsideration or judicial review. Consequently, the Commission is proposing to 

adopt by reference the federal amendments to the CISWI NSPS, as finalized and currently in 

effect, that occurred from March 21, 2011 through June 23, 2016. (See Item 14 for the proposed 

adoption of the CISWI Emission Guidelines.) 

Affected Facilities: The Department is aware of one facility that is considered “new” 

under the NSPS, and is subject to the NSPS requirements. Under the NSPS, compliance is 

required upon start-up of the CISWI unit. Existing facilities may potentially be affected by the 

amended NSPS, should they undergo reconstruction or modification and continue to combust 

solid waste.  

Stationary Compression Ignition Internal Combustion Engines (Subpart IIII, paragraph 

23.1(2)“yyy”) 

On July 7, 2016, EPA finalized amendments to the NSPS to allow manufacturers to 
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design engines so that operators can override performance inducements related to the emission 

control system for stationary compression ignition internal combustion engines. The 

amendments apply only to engines operating during emergencies in which the operation of the 

engine or equipment is needed to protect human life. The amendments also require that the 

engine comply with federal Tier 1 emission standards during such emergencies. These federal 

amendments are adopted by reference through revising the adoption date specified in the 

introductory paragraph of subrule 23.1(2).  

Test Methods (Amendments throughout Part 60) 

The amendment adopts the changes EPA made to the NSPS test methods, as explained in 

the description above for Item 1. The federal amendments are adopted by reference through 

revising the adoption date specified in the introductory paragraph of subrule 23.1(2). 

Item 12 amends subrule 23.1(3) to adopt revisions to the NESHAP standards in 40 CFR 

Part 61 for EPA’s updates to test methods, as explained above for Item 1. The federal 

amendments are adopted by reference through revising the adoption date specified in the 

introductory paragraph of subrule 23.1(3). 

Item 13 amends subrule 23.1(4) to adopt, and to rescind adoption of, federal amendments 

to the NESHAP for source categories, as described below. 

The text in parentheses in each section heading below indicates the applicable subpart(s) 

in 40 CFR Part 63 and the corresponding paragraph(s) in subrule 23.1(4).  

Ferroalloys Production (Subpart XXX; paragraph 23.1(4)“bx”) - Rescission 

This NESHAP applies to new and existing major sources of ferroalloys production of 

ferromanganese and silocomanganese. Iowa has no facilities affected by this NESHAP, and is 

unlikely to have any affected facilities in the future. The Commission is therefore proposing to 
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rescind adoption of this NESHAP.  

The rescission will accomplish the Department’s goal of eliminating obsolete rules and 

will implement a portion of the Department’s 5-year review of rules plan to meet the 

requirements of Iowa Code section 17A.7(2). Removing unnecessary provisions make the rules 

more accessible and understand for regulated entities and for the public. If an affected facility 

should plan to locate to Iowa in the future, the Department will evaluate whether to request 

adoption of the standard at that time. 

Industrial, Commercial and Institutional Boilers at Area Sources (Subpart JJJJJJ; 

paragraph 23.1(4)“ej”) 

The Commission is proposing to adopt by reference the original NESHAP and 

subsequent amendments that EPA finalized over a five-year period that affect new and existing 

industrial, commercial and institutional (ICI) boilers located at area sources. The Commission is 

now proposing adoption of these amendments because EPA’s reconsiderations and the litigation 

of the federal amendments have recently been resolved. 

Background: EPA published the NESHAP for ICI boilers at area sources on March 21, 

2011, and subsequently revised the NESHAP on February 1, 2013, and on September 14, 2016. 

The NESHAP, also known as the Area Source Boiler Rule, exempts from this rule all boilers 

meeting the definition of natural gas-fired boilers, temporary boilers, and residential boilers. 

Additionally, new and existing boilers burning solid or liquid fuels that are very small, have 

limited or seasonal use, or that burn only ultra-low-sulfur liquid fuel or burn primarily biomass, 

are not subject to emission limits and have only work practice standards, such as a one-time 

energy assessment and a one-time or periodic tune up (every five years). Other new and existing 

boilers burning coal, biomass or liquid fuels may need to meet numeric emission limits for some 
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air toxics and have required testing or monitoring, depending on the type of boiler and specific 

fuel burned. Additionally, EPA’s revised standards provide alternative compliance methods and 

more flexible monitoring for some boilers.  

Prior to issuing the final amendments in September 2016, EPA requested a voluntary 

remand (without vacatur) of some provisions of the Area Source Boiler Rule. On July 26, 2016, 

the D.C. Circuit granted EPA’s request and issued a remand without vacatur. The remand 

requires that EPA provide data to justify certain decisions that resulted in some requirements in 

the final federal regulations.  

Affected Facilities and Compliance Dates: The Department estimates that 13 facilities 

in Iowa have boilers affected by the Area Source Boiler Rule, based on required initial 

notifications submitted to the Department. All of these facilities are required to comply only with 

work practice standards (rather than emission limits) by the NESHAP compliance date of March 

21, 2014, or upon start-up of the affected boiler, whichever date occurs later. At this time, the 

Department is not aware of any new or existing boilers subject to emission limits and associated 

monitoring specified in the NESHAP. 

Justification for Proceeding with Adoption Despite the Current Remand 

None of the provisions in the final rules are stayed or delayed. Further, although the 

remand may impact emission standards and monitoring requirements in the NESHAP, none of 

the facilities in Iowa currently subject to the NESHAP are affected by emissions limits or 

monitoring requirements. Lastly, the compliance date for affected existing facilities to comply 

with work practice standards was March 21, 2014, so facilities have already been required to 

apply with the NESHAP for over three years.  

Upon adoption of the Area Source Boiler Rule, the Department will work with affected 
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facilities to provide compliance assistance as needed. Additionally, affected area sources that are 

small businesses are eligible for free assistance from the small business technical assistance 

program. 

Test Methods (Amendments throughout Part 63) 

The amendment also adopts the changes EPA made to the NESHAP test methods, as 

explained in the description above for Item 1. The federal amendments are adopted by reference 

through revising the adoption date specified in the introductory paragraph of subrule 23.1(4). 

Item 14 amends subrule 23.1(5) to revise adoption of the federal Emission Guidelines. 

As explained in more detail above, EPA’s Emission Guidelines are set forth in 40 CFR Part 60 

and direct states to set emissions standards by certain deadlines for specific existing sources. 

EPA’s Emission Guidelines provide “model rules” that states may adopt by reference in setting 

the requirements for existing sources. As with NSPS and NESHAP, the Commission adopts 

EPA’s Emission Guidelines by reference so that the requirements are no more or less stringent 

than federal requirements.  

Municipal Solid Waste Landfills (Subparts Cc and WWW; paragraph 23.1(5)“a”) 

Similar to the proposed amendment to the NSPS for MSW Landfills described in Item 

11, the Commission is proposing to revise the Emission Guidelines for existing MSW landfills to 

make clear that Iowa is not adopting the recent federal amendments published in the Federal 

Register on August 29, 2016. As with the NSPS, the recent amendments to the Emission 

Guidelines for existing MSW landfills are being litigated in the D.C. Circuit. Consequently, the 

proposed revision will specify the publication date for the federal Emission Guidelines that are 

currently adopted into Iowa Administrative Code in 23.1(5)“a” for existing MSW landfills. 
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Commercial and Industrial Solid Waste Incineration Units (CISWI) (Subpart DDDD; 

paragraph 23.1(5)“c”) 

Similar to Item 11 above, the Commission is proposing to adopt by reference several 

amendments that EPA made over a five-year period to the Emission Guidelines for existing 

CISWI. Concurrently with publishing the final amendments for the NSPS described in Item 11, 

EPA published similar amendments to the Emission Guidelines. As noted for adoption of the 

NSPS, the Commission is now proposing adoption of these amendments because EPA’s 

reconsiderations and the litigation of the amended Emission Guidelines were recently resolved. 

The updated Emission Guidelines affect existing CISWI that commenced construction after 

November 30, 1999, but no later than June 4, 2010, or that commenced reconstruction or 

modification on or after June 1, 2001, but no later than August 7, 2013.  

Background: The chronology, final amendments, court actions, and rule requirements 

for the federal Emission Guidelines for CISWI (Subpart DDDD) are the same as those described 

above in Item 11 for the NSPS (Subpart CCCC), with the exception of the applicability dates for 

affected units and the compliance deadlines. The applicability dates denoting “existing units” are 

described above. The compliance deadline for existing CISWI under the Emission Guidelines, if 

adopted into the Iowa Administrative Code, is February 7, 2018.  

The final federal amendments to Subpart DDDD published on June 23, 2016, are not 

subject to further petitions for reconsideration or judicial review. Consequently, the Commission 

is proposing to adopt by reference the federal amendments to the Emission Guidelines for 

CISWI, as finalized and currently in effect, that occurred from March 21, 2011, through June 23, 

2016. If the Commission does not adopt the Emission Guidelines for CISWI, EPA will impose a 

Federal Plan, and affected CISWI will still be required to comply with the same requirements 
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specified in the Emission Guidelines by February 7, 2018, as implemented and enforced by EPA. 

Affected Facilities: The Department is currently aware of nine facilities that are subject 

or potentially subject to the Emission Guidelines. However, only one facility has definitively 

indicated that it will continue to combust solid waste after February 7, 2018. The other facilities 

either have idled the affected units, are considering ceasing burning of solid waste, or may 

permanently decommission the affected units.  

Test Methods (Amendments throughout Part 60) 

The amendment adopts the changes EPA made to the Part 60 test methods, as explained 

in the description above for Item 1, which are applicable to the Emission Guidelines adopted in 

subrule 23.1(5). The federal amendments are adopted by reference through revising the adoption 

date specified in the introductory paragraph of subrule 23.1(5). 

Item 15 amends subrule 25.1(9) to adopt the revised federal methods for emissions 

testing and monitoring as described above for Item 1. The updates will make certain that only 

current federal test methods are used to demonstrate compliance with permit conditions and that 

required test methods are no more stringent than federal methods. 

Item 16 amends rule 567—25.2(455B) to adopt federal updates for monitoring methods 

under the acid rain program, as noted above for Item 1. This update ensures that state air quality 

rules for testing and monitoring are consistent and match federal regulations. 

Item 17 amends paragraph 30.4(2)“b” updates the provisions for Title V emissions fees 

and documentation to eliminate the requirement to submit specific forms with the fees, and to 

instead state that the fees shall be submitted on forms specified by the Department. The revision 

is consistent with the changes proposed in Item 8 for submitting emissions inventory forms, and 

provides needed flexibility for the Department to streamline the fee and form submittal methods. 
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Item 18 amends the introductory paragraph of rule 567—33.1(455B) to reflect recent 

changes that EPA made to the federal requirements for the PSD program. The specific changes 

are set forth in Items 19, 20 and 21. 

Item 19 amends subrule 33.3(1) to update the definition of “volatile organic compound” 

in the same manner as describe above for Item 1. 

Item 20 amends subrule 33.3(17) to revise the public participation requirements for the 

PSD program. The changes reflect updates to federal regulations that EPA finalized on October 

18, 2016, to allow for posting of the public comment period on a website identified by the 

permitting authority (the Department). EPA’s revisions also require that permitting authorities be 

consistent in the method of providing public notice, although other means to provide adequate 

notice may be used if necessary. To reflect EPA’s changes, this amendment specifies that the 

Department will provide public notice by posting on a public website identified by the 

Department, while using other means if necessary to ensure adequate notice to the affected 

public. 

Item 21 amends subrule 33.3(22) to allow for rescission of PSD permits to match 

changes that EPA made on October 18, 2016, to the public notice requirements in 40 CFR 52.21 

as explained above in Item 20.  

Item 22 rescinds rules 567—34.200(455B) to 34.229(455B), which includes Table 1A, 

Table 1B, Table 2A and Table 2B, to reflect EPA’s rescission of the Clean Air Interstate Rule 

(CAIR). EPA replaced the federal CAIR regulations that were adopted by reference in Chapter 

34 with the Cross States Air Pollution Rule (CSAPR) promulgated in 40 CFR 52.38 through 

52.39 and 40 CFR Part 97. (The rescission of the CAIR provisions is explained in 40 CFR 

51.123(ff) and 51.124(s)). Because CSAPR is primarily implemented by EPA, CSAPR in Iowa 
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will be implemented through a Federal Implementation Plan (FIP) rather than through a state-

developed SIP.  

Anyone may make written suggestions or comments on the proposed amendments no 

later than 4:30 p.m. on January 22, 2018. Written comments should be directed to Christine 

Paulson, Department of Natural Resources Air Quality Bureau, 7900 Hickman Road, Suite 1, 

Windsor Heights, Iowa 50324; fax (515) 725-9501; or by email to 

Christine.Paulson@dnr.iowa.gov. 

The Department will hold s public hearing on Monday, January 22, 2018 at 1 p.m. in the 

conference rooms at the Department’s Air Quality Bureau located at the Wallace State Office 

Building at 502 East 9th Street (4th Floor), Des Moines, Iowa. (Upon arrival to the Wallace 

Building, please proceed to the 4th floor to check in at the DNR Reception Desk, where you will 

receive a visitor’s badge and will be directed to the hearing location.) 

Any person who intends to attend the public hearing and ha special requirements, such as 

those related to hearing or mobility impairments, should contact Christine Paulson at (515) 725-

9510 or by e-mail at Christine.Paulson@dnr.iowa.gov to advise of specific needs. 

Jobs Impact Statement 

The following is a summary of the jobs impact statement. The complete jobs impact 

statement is available from the Department upon request. 

After analysis and review, the Commission has determined that the amendments specified 

in Items 1-10 and 15-22 will have either a positive or a neutral impact on private sector jobs. 

These amendments rescind unnecessary rules, update other rules, and streamline the rules to 

provide regulatory certainty and, in some cases, regulatory relief. These amendments also 

implement a portion of the Department’s five-year review of rules plan as required under Iowa 

mailto:Christine.Paulson@dnr.iowa.gov
mailto:Christine.Paulson@dnr.iowa.gov


 
 

Notice of Intended Action - 18 
 

Code section 17A.7(2). Additionally, most of these amendments make changes that match 

federal regulations and eliminate inconsistencies between federal regulations and state rules. By 

adopting federal updates into state rules, the Commission is ensuring that Iowa’s air quality rules 

are no more stringent than federal regulations. 

For the amendments adopted in Items 11, 12, 13 and 14, the Commission has determined 

that there may be fiscal impacts to Iowa businesses. However, the amendments are only 

implementing federally mandated regulations. The amendments are identical to the federal 

regulations and would not impose any regulations on Iowa businesses not already required by 

federal law. In some cases, the revised federal standards being adopted provide more flexibility 

and potential cost savings for affected businesses, offering a positive impact on private sector 

jobs. Further, the amendments allow the Department, rather than EPA, to be the primary agency 

to implement the standards in Iowa, thereby allowing the Department to provide compliance 

assistance to affected facilities.  

These amendments are intended to implement Iowa Code section 455B.133. 

 

The following amendments are proposed. 

ITEM 1. Amend rule 567—20.2(455B), definition of “EPA reference method” and 

“volatile organic compounds,” as follows: 

“EPA reference method” means the following methods used for performance tests and 

continuous monitoring systems: 

1. Performance test (stack test). A stack test shall be conducted according to EPA 

reference methods specified in 40 CFR 51, Appendix M (as amended through April 2, 

2014 August 30, 2016); 40 CFR 60, Appendix A (as amended through February 27, 2014 August 
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30, 2016); 40 CFR 61, Appendix B (as amended through February 27, 2014 August 30, 2016); 

and 40 CFR 63, Appendix A (as amended through February 27, 2014 August 30, 2016). 

2. Continuous monitoring systems. Minimum performance specifications and quality 

assurance procedures for performance evaluations of continuous monitoring systems are as 

specified in 40 CFR 60, Appendix B (as amended through February 27, 2014 August 30, 2016); 

40 CFR 60, Appendix F (as amended through February 27, 2014 August 30, 2016); 40 CFR 75, 

Appendix A (as amended through January 18, 2012 August 30, 2016); 40 CFR 75, Appendix B 

(as amended through March 28, 2011 August 30, 2016); and 40 CFR 75, Appendix F (as 

amended through January 18, 2012 August 30, 2016). 

“Volatile organic compounds” or “VOC” means any compound included in the 

definition of “volatile organic compounds” found at 40 CFR Section 51.100(s) as amended 

through March 27, 2014 August 1, 2016. 

 

ITEM 2. Amend paragraph 22.1(2)“i,” as follows: 

i.  Initiation of construction, installation, reconstruction, or alteration (modification) to 

equipment (as defined in rule 567—20.2(455B)) on or before October 23, 2013, which will not 

result in a net emissions increase (as defined in paragraph 22.5(1)“f” subrule 31.3.(1)) of more 

than 1.0 lb/hr of any regulated air pollutant (as defined in rule 567—22.100(455B)). Emission 

reduction achieved through the installation of control equipment, for which a construction permit 

has not been obtained, does not establish a limit to potential emissions. 

 

ITEM 3. Amend paragraph 22.1(2)“r,” as follows: 

r.  An internal combustion engine with a brake horsepower rating of less than 400 
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measured at the shaft, provided that the owner or operator meets all of the conditions in this 

paragraph. For the purposes of this exemption, the manufacturer’s nameplate rated capacity at 

full load shall be defined as the brake horsepower output at the shaft. The owner or operator of 

an engine that was manufactured, ordered, modified or reconstructed after March 18, 2009, may 

use this exemption only if the owner or operator, prior to installing, modifying or reconstructing 

the engine, submits to the department a completed registration, on forms provided by the 

department (unless exempted from registration, as specified in the this paragraph or on the 

registration form), certifying that the engine is in compliance with the following federal 

regulations: 

(1)  New source performance standards (NSPS) for stationary compression ignition 

internal combustion engines (40 CFR Part 60, Subpart IIII); or 

(2)  New source performance standards (NSPS) for stationary spark ignition internal 

combustion engines (40 CFR Part 60, Subpart JJJJ); and 

(3)  National emission standards for hazardous air pollutants (NESHAP) for reciprocating 

internal combustion engines (40 CFR Part 63, Subpart ZZZZ). 

Use of this exemption does not relieve an owner or operator from any obligation to 

comply with NSPS or NESHAP requirements. An engine that meets the definition of a nonroad 

engine as specified in 40 CFR 1068.30 is exempt from the registration requirements of this 

paragraph (22.1(2)”r”). 

 

ITEM 4. Amend subparagraph 22.1(2)“w”(1), as follows: 

(1)  “Small unit” means any emission unit and associated control (if applicable) that emits 

less than the following: 
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1.  2 pounds per year of lead and lead compounds expressed as lead (40 pounds per year 

of lead or lead compounds for equipment for which initiation of construction, installation, 

reconstruction, or alteration (as defined in rule 567—20.2(455B)) occurred on or before October 

23, 2013); 

2.  5 tons per year of sulfur dioxide; 

3.  5 tons per year of nitrogen oxides; 

4.  5 tons per year of volatile organic compounds; 

5.  5 tons per year of carbon monoxide; 

6.  5 tons per year of particulate matter (particulate matter as defined in 40 CFR Part 

51.100(pp)); 

7.  2.5 tons per year of PM10; 

8. 0.52 tons per year of PM2.5 (does not apply to equipment for which initiation of 

construction, installation, reconstruction, or alteration (as defined in rule 567—20.2(455B)) 

occurred on or before October 23, 2013); or and 

9. 5 tons per year of hazardous air pollutants (as defined in rule 567—22.100(455B)). 

For the purposes of this exemption, “emission unit” means any part or activity of a 

stationary source that emits or has the potential to emit any pollutant subject to regulation under 

the Act. This exemption applies to existing and new or modified “small units.” 

An emission unit that emits hazardous air pollutants (as defined in rule 567—

22.100(455B)) is not eligible for this exemption if the emission unit is required to be reviewed 

for compliance with 567—subrule 23.1(3), emission standards for hazardous air pollutants (40 

CFR 61, NESHAP), or 567—subrule 23.1(4), emission standards for hazardous air pollutants for 

source categories (40 CFR 63, NESHAP). 
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An emission unit that emits air pollutants that are not regulated air pollutants as defined 

in rule 567—22.100(455B) shall not be eligible to use this exemption. 

 

ITEM 5.  Amend paragraph 22.8(1)“a,” as follows: 

a.  Definition. “Sprayed material” is material sprayed from applied by spray equipment 

when used in the a surface coating process in the a spray booth, including but not limited to 

paint, solvents, and mixtures of paint and solvents. Powder coatings applied in an indoor-vented 

spray booth equipped with filters or overspray powder recovery systems are not considered 

sprayed material for purposes of this rule (567—22.8(455B)) 

 

ITEM 6. Amend rule 567—22.100(455B), definition of “EPA reference method,” as 

follows: 

“EPA reference method” means the following methods used for performance tests and 

continuous monitoring systems: 

1. Performance test (stack test). A stack test shall be conducted according to EPA 

reference methods specified in 40 CFR 51, Appendix M (as amended through April 2, 

2014 August 30, 2016); 40 CFR 60, Appendix A (as amended through February 27, 2014 August 

30, 2016); 40 CFR 61, Appendix B (as amended through February 27, 2014 August 30, 2016); 

and 40 CFR 63, Appendix A (as amended through February 27, 2014 August 30, 2016). 

2. Continuous monitoring systems. Minimum performance specifications and quality 

assurance procedures for performance evaluations of continuous monitoring systems are as 

specified in 40 CFR 60, Appendix B (as amended through February 27, 2014 August 30, 2016); 

40 CFR 60, Appendix F (as amended through February 27, 2014 August 30, 2016); 40 CFR 75, 



 
 

Notice of Intended Action - 23 
 

Appendix A (as amended through January 18, 2012 August 30, 2016); 40 CFR 75, Appendix B 

(as amended through March 28, 2011 August 30, 2016); and 40 CFR 75, Appendix F (as 

amended through January 18, 2012 August 30, 2016). 

 

ITEM 7.  Amend subparagraph 22.103(2)“b”(6), as follows: 

(6)  Internal combustion engines that are used for emergency response purposes with a 

brake horsepower rating of less than 400 measured at the shaft. The manufacturer’s nameplate 

rating at full load shall be defined as the brake horsepower output at the shaft. Emergency 

engines that are subject to any of the following federal regulations are not considered to be 

insignificant activities for purposes of this rule (567—22.103(455B)): 

1.  New source performance standards (NSPS) for stationary compression ignition 

internal combustion engines (40 CFR Part 60, Subpart IIII); 

2.  New source performance standards (NSPS) for stationary spark ignition internal 

combustion engines (40 CFR Part 50, Subpart JJJJ); or 

3. National emission standards for hazardous air pollutants (NESHAP) for reciprocating 

internal combustion engines (40 CFR Part 63, Subpart ZZZZ). 

 

ITEM 8. Amend subrule 22.106(2), as follows: 

22.106(2) Emissions inventory and documentation due dates. For emissions located in 

Polk County or Linn County, three copies of the following forms shall be submitted annually by 

March 31 documenting actual emissions for the previous calendar year. For emissions in all 

other counties, two copies of the following forms shall be submitted annually by March 31, 

documenting actual emissions for the previous calendar year:. The emissions inventory shall be 
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submitted with forms specified by the department. 

a.  Form 1.0, “Facility Identification”; 

b.  Form 4.0, “Emission Unit—Actual Operations and Emissions” for each emission unit; 

c.  Form 5.0, “Title V Annual Emissions Summary/Fee”; and 

d.  Part 3, “Application Certification.” 

Alternatively, an owner or operator may submit the required emissions inventory 

information through the electronic submittal format specified by the department. 

If there are any changes to the emission calculation form, the department shall make 

revised forms available to the public by January 1. If revised forms are not available by January 

1, forms from the previous year may be used and the year of emissions documented changed. 

The department shall calculate the total statewide Title V emissions for the prior calendar year 

and make this information available to the public no later than April 30 of each year. 

 

ITEM 9. Amend subrule 22.107(6) as follows: 

22.107(6) Public notice and public participation. 

a.  The permitting authority shall provide public notice and an opportunity for public 

comments, including an opportunity for a hearing, before taking any of the following actions: 

issuance, denial or renewal of a permit; or significant modification or revocation or reissuance of 

a permit. 

b.  Notice shall be given by publication in a newspaper of general circulation in the area 

where the source is located or in a state publication by posting of the notice, including the draft 

permit, for the duration of the public comment period on a public Web site identified by the 

permitting authority designed to give general public notice. Notice also shall be given to persons 
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on a mailing list developed by the permitting authority, including those who request in writing to 

be on the list. The department may use other means if necessary to ensure adequate notice to the 

affected public. 

c. through g.  No change. 

 

ITEM 10. Amend rule 567—22.120(455B), definition of “40 CFR Part 75,” as follows: 

“40 CFR Part 75,” or any cited provision therein, shall mean 40 Code of Federal Regulations 

Part 75, or the cited provision therein, as amended through January 18, 2012 August 30, 2016. 

 

ITEM 11. Amend subrule 23.1(2) as follows: 

23.1(2) New source performance standards. The federal standards of performance for 

new stationary sources, as defined in 40 Code of Federal Regulations Part 60 as amended or 

corrected through September 11, 2015, September 14, 2016, are adopted by reference, except § 

60.530 through § 60.539b (Part 60, Subpart AAA), and shall apply to the following affected 

facilities. The corresponding 40 CFR Part 60 subpart designation is in parentheses. An earlier 

date for adoption by reference may be included with the subpart designation in parentheses. 

Reference test methods (Appendix A), performance specifications (Appendix B), determination 

of emission rate change (Appendix C), quality assurance procedures (Appendix F) and the 

general provisions (Subpart A) of 40 CFR Part 60 also apply to the affected facilities. 

a. through qqq.  No change. 

rrr.  Municipal solid waste landfills, as defined by 40 CFR 60.751. Each municipal solid 

waste landfill that commenced construction, reconstruction or modification or began accepting 
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waste on or after May 30, 1991, must comply. (Subpart WWW, as amended through April 10, 

2000) 

sss. through uuu.  No change. 

vvv.  Commercial and industrial solid waste incineration. Unless exempted, this standard 

applies to units for which construction is commenced after November 30, 1999, or for which 

modification or reconstruction is commenced on or after June 1, 2001 sources that began 

construction on or after June 4, 2010, or commenced reconstruction or modification after August 

7, 2013. (Part 60, Subpart CCCC, as amended through December 1, 2000) 

www. through bbbb.  No change. 

 

ITEM 12. Amend subrule 23.1(3), introductory paragraph, as follows: 

23.1(3) Emission standards for hazardous air pollutants. The federal standards for 

emissions of hazardous air pollutants, 40 Code of Federal Regulations Part 61 as amended or 

corrected through February 27, 2014, August 30, 2016, and 40 CFR Part 503 as adopted on 

August 4, 1999, are adopted by reference, except 40 CFR §61.20 to §61.26, §61.90 to §61.97, 

§61.100 to §61.108, §61.120 to §61.127, §61.190 to §61.193, §61.200 to §61.205, §61.220 to 

§61.225, and §61.250 to §61.256, and shall apply to the following affected pollutants and 

facilities and activities listed below. The corresponding 40 CFR Part 61 subpart designation is in 

parentheses. Reference test methods (Appendix B), compliance status information requirements 

(Appendix A), quality assurance procedures (Appendix C) and the general provisions (Subpart 

A) of Part 61 also apply to the affected activities or facilities. 
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ITEM 13. Amend subrule 23.1(4), as follows: 

23.1(4) Emission standards for hazardous air pollutants for source categories. The 

federal standards for emissions of hazardous air pollutants for source categories, 40 Code of 

Federal Regulations Part 63 as amended or corrected through July 25, 2016, September 14, 2016, 

are adopted by reference, except those provisions which cannot be delegated to the states. The 

corresponding 40 CFR Part 63 subpart designation is in parentheses. An earlier date for adoption 

by reference may be included with the subpart designation in parentheses. 40 CFR Part 63, 

Subpart B, incorporates the requirements of Clean Air Act Sections 112(g) and 112(j) and does 

not adopt standards for a specific affected facility. Test methods (Appendix A), sources defined 

for early reduction provisions (Appendix B), and determination of the fraction biodegraded 

(Fbio) in the biological treatment unit (Appendix C) of Part 63 also apply to the affected 

activities or facilities. For the purposes of this subrule, “hazardous air pollutant” has the same 

meaning found in 567—22.100(455B). For the purposes of this subrule, a “major source” means 

any stationary source or group of stationary sources located within a contiguous area and under 

common control that emits or has the potential to emit, considering controls, in the aggregate, 10 

tons per year or more of any hazardous air pollutant or 25 tons per year or more of any 

combination of hazardous air pollutants, unless a lesser quantity is established, or in the case of 

radionuclides, where different criteria are employed. For the purposes of this subrule, an “area 

source” means any stationary source of hazardous air pollutants that is not a “major source” as 

defined in this subrule. Paragraph 23.1(4)“a,”  general provisions (Subpart A) of Part 63, shall 

apply to owners or operators who are subject to subsequent subparts of 40 CFR Part 63 (except 

when otherwise specified in a particular subpart or in a relevant standard) as adopted by 

reference below. 
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a. through bw.  No change. 

bx.  Emission standards for hazardous air pollutants for ferroalloys production: 

ferromanganese and silicomanganese. These standards apply to all new and existing major 

sources of ferroalloys production of ferromanganese and silicomanganese. Affected processes 

include, but are not limited to, submerged arc furnaces, metal oxygen refining (MOR) processes, 

crushing and screening operations, and fugitive dust sources. (Subpart XXX)Reserved. 

by. though ei.  No change. 

ej.  Emission standards for hazardous air pollutants for area sources: industrial, 

commercial, and institutional boilers. This standard applies to new and existing industrial, 

commercial and institutional boilers that are area sources for hazardous air pollutant emissions. 

(Part 63, Subpart JJJJJJ) 

ek. through fd.  No change. 

 

ITEM 14. Amend subrule 23.1(5), as follows: 

23.1(5) Emission guidelines. The emission guidelines and compliance times for existing 

sources, as defined in 40 Code of Federal Regulations Part 60 as amended through June 9, 2006, 

June 23, 2016, shall apply to the following affected facilities. The corresponding 40 CFR Part 60 

subpart designation is in parentheses. An earlier date for adoption by reference may be included 

with the subpart designation in parentheses. The control of the designated pollutants will be in 

accordance with federal standards established in Sections 111 and 129 of the Act and 40 CFR 

Part 60, Subpart B (Adoption and Submittal of State Plans for Designated Facilities), and the 

applicable subpart(s) for the existing source. Reference test methods (Appendix A), performance 

specifications (Appendix B), determination of emission rate change (Appendix C), quality 
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assurance procedures (Appendix F) and the general provisions (Subpart A) of 40 CFR Part 60 

also apply to the affected facilities. 

a. Emission guidelines for municipal solid waste landfills (Subpart Cc). Emission 

guidelines and compliance times for the control of certain designated pollutants from designated 

municipal solid waste landfills shall be in accordance with federal standards established in 

Subparts Cc (Emission Guidelines and Compliance Times for Municipal Solid Waste Landfills) 

and WWW (Standards of Performance for Municipal Solid Waste Landfills) of 40 CFR Part 60, 

as amended through April 10, 2000). 

(1) through (6).  No change. 

b.  No change. 

c.  Emission guidelines and compliance schedules for existing commercial and industrial 

solid waste incineration units. Emission guidelines and compliance schedules for the control of 

designated pollutants from affected commercial and industrial solid waste incinerators that 

commenced construction on or before after November 30, 1999, but no later than June 4, 2010, 

or that commenced reconstruction or modification after June 1, 2001, but no later than August 7, 

2013, shall be in accordance with federal plan requirements established in Subpart III of 40 CFR 

Part 62 40 CFR Part 60, Subpart DDDD, and shall comply with all such requirements no later 

than February 7, 2018. 

d.  No change. 

 

ITEM 15. Amend subrule 25.1(9) as follows: 

25.1(9) Methods and procedures. Stack sampling and associated analytical methods used 

to evaluate compliance with emission limitations of 567—Chapter 23 or a permit condition are 

https://www.legis.iowa.gov/docs/iac/chapter/567.23.pdf
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as follows: 

a. Performance test (stack test). A stack test shall be conducted according to EPA 

reference methods specified in 40 CFR 51, Appendix M (as amended through April 2, 2014 

August 30, 2016); 40 CFR 60, Appendix A (as amended through February 27, 2014 August 30, 

2016); 40 CFR 61, Appendix B (as amended through February 27, 2014 August 30, 2016); and 

40 CFR 63, Appendix A (as amended through February 27, 2014 August 30, 2016). 

b. Continuous monitoring systems. Minimum performance specifications and quality 

assurance procedures for performance evaluations of continuous monitoring systems are as 

specified in 40 CFR 60, Appendix B (as amended through February 27, 2014 August 30, 2016); 

40 CFR 60, Appendix F (as amended through February 27, 2014 August 30, 2016); 40 CFR 75, 

Appendix A (as amended through January 18, 2012 August 30, 2016); 40 CFR 75, Appendix B 

(as amended through March 28, 2011 August 30, 2016); and 40 CFR 75, Appendix F (as 

amended through January 18, 2012 August 30, 2016). 

 

ITEM 16. Amend rule 567—25.2(455B) as follows: 

567—25.2  (455B)  Continuous emission monitoring under the acid rain program.  

The continuous emission monitoring requirements for affected units under the acid rain program 

as provided in 40 CFR Part 75, including Appendices A, B, F and K as amended through January 

18, 2012, August 30, 2016, are adopted by reference. 

ITEM 17.  Amend paragraph 30.4(2)“b,” as follows 

b.  Fee and documentation due dates. The fee shall be submitted annually by July 1 with 

forms specified by the department. The fee shall be submitted with a copy of the following 
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forms: 

(1)  Form 1.0, “Facility Identification”; 

(2)  Form 5.0, “Title V Annual Emissions Summary/Fee”; and 

(3)  Part 3, “Application Certification.” 

 

ITEM 18. Amend rule 567—33.1(455B), introductory paragraph, as follows: 

567—33.1(455B) Purpose.  This chapter implements the major New Source Review (NSR) 

program contained in Part C of Title I of the federal Clean Air Act as amended on November 15, 

1990, and as promulgated under 40 CFR 51.166 and 52.21 as amended through August 19, 2015 

October 18, 2016. This is a preconstruction review and permitting program applicable to new or 

modified major stationary sources of air pollutants regulated under Part C of the Clean Air Act as 

amended on November 15, 1990. In areas that do not meet the national ambient air quality 

standards (NAAQS), the nonattainment major program applies. The requirements for the 

nonattainment major NSR program are set forth in 567—22.5(455B), 567—22.6(455B), 567—

31.20(455), and 567—31.3(455B). In areas that meet the NAAQS, the PSD program applies. 

Collectively, the nonattainment major and PSD programs are referred to as the major NSR 

program. An owner or operator required to apply for a construction permit under 567—Chapter 

33 shall submit fees as required in 567—Chapter 30. 

 

ITEM 19. Amend subrule 33.3(1), definition of “volatile organic compounds,” as follows: 

“Volatile organic compounds” or “VOC” means any compound included in the 



 
 

Notice of Intended Action - 32 
 

definition of “volatile organic compounds” found at 40 CFR Section 51.100(s) as amended 

through March 27, 2014 August 1, 2016. 

 

ITEM 20. Amend subrule 33.3(17) as follows: 

33.3(17) Public participation. 

a.  The department shall notify all applicants within 30 days as to the completeness of the 

application or any deficiency in the application or information submitted. In the event of such a 

deficiency, the date of receipt of the application shall be the date on which the department 

received all required information. 

b.  Within one year after receipt of a complete application, the department shall: 

(1)  Make a preliminary determination whether construction should be approved, 

approved with conditions, or disapproved. 

(2)  Make available in at least one location in each region in which the proposed source 

would be constructed a copy of all materials the applicant submitted, a copy of the preliminary 

determination, and a copy or summary of other materials, if any, considered in making the 

preliminary determination. 

(3)  Notify the public, by advertisement in a newspaper of general circulation in each 

region in which the proposed source would be constructed, posting on a publicly available 

Website identified by the department, of the application, of the preliminary determination, of the 

degree of increment consumption that is expected from the source or modification, and of the 

opportunity for comment at a public hearing as well as written public comment. The electronic 

notice shall be available for the duration of the public comment period and shall include the 
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notice of public comment, the draft permit(s), information on how to access the administrative 

record for the draft permit(s) and how to request or attend a public hearing on the draft permit. 

The department may use other means if necessary to ensure adequate notice to the affected 

public. At least 30 days shall be provided for public comment and for notification of any public 

hearing. 

(4) through (8). No change. 

c.  No change. 

 

ITEM 21. Amend subrule 33.3(22), as follows: 

33.3(22) Permit rescission. Any permit issued under 40 CFR 52.21 or this chapter or any 

permit issued under rule 567—22.4(455B) shall remain in effect unless and until it is rescinded. 

The department will consider requests for rescission that meet the conditions specified under 

paragraphs “a” and “b” of this subrule. If the department rescinds a permit or a condition in a 

permit issued under 40 CFR 52.21, this chapter, or rule 567—22.4(455B), the public shall be 

given adequate notice of the proposed rescission. Publication Posting of an announcement of 

rescission in a newspaper of general circulation in the affected region on a publicly available 

Website identified by the department 60 days prior to the proposed date for rescission shall be 

considered adequate notice. 

a. and b.  No change.  

 

ITEM 22. Rescind 567—34.200(455B) to 34.229(455B), including Table 1A, Table 1B, 

Table 2A and Table 2B, as follows: 
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567—34.200(455B) to 34.229(455B), Table 1A, Table 1B, Table 2A and Table 2B.  Reserved. 

 

 

 

_________________________________ 
Date 
 
_________________________________ 
Chuck Gipp, Director 

 
 



 

 

 
Administrative Rules  

JOBS IMPACT STATEMENT 
 
1.  BACKGROUND INFORMATION 

Agency: 

Environmental Protection Commission 
(Commission)/Department of Natural 
Resources (Department) 

IAC Citation: 
567 IAC Chapters 20, 22, 23, 25, 30, 33 and 
34. 

Agency Contact: Christine Paulson (515) 725-9510 

Statutory 
Authority: 

Iowa Code sections 455B.133. United States 
Clean Air Act Sections 110 (42 USC §7410), 
111 (42 USC §7411), 112 (42 USC §7412) and 
501-507 (42 USC §7661 - §7661f)  

Objective: The purpose of the proposed air quality rule changes is to: 
 
1) Rescind unnecessary rules and update other rules to provide regulatory 
certainty and flexibility. The proposed rules will implement a portion of 
the Department’s 5-year rules review plan to accomplish the requirements 
of Iowa Code section 17A.7(2). 
  
2) Offer uniform rules by making changes that match federal regulations 
and eliminating inconsistency between federal and state rules. By 
adopting federal updates into state administrative rules, the Commission is 
ensuring that Iowa’s air quality rules are no more stringent than federal 
regulations. Additionally, the updates allow the Department, rather than 
the EPA, to be the primary agency to implement the air quality 
requirements in Iowa, thereby allowing the Department to provide 
compliance assistance and outreach to affected facilities. 
 

Summary: The proposed rule changes continue previous efforts to identify rules that 
can be rescinded or amended for air quality programs, including 
construction permits, Title V permits, Prevention of Significant 
Deterioration (PSD), air toxics standards, and testing and monitoring 
methods because the rules are outdated or obsolete. The proposed rules 
achieve a purpose similar to the Regulatory Certainty rulemaking package 
adopted earlier this year. 
 
The rule changes also include adoption of new and revised federal air 
toxics standards (also known as National Emissions Standards for 
Hazardous Air Pollutants or NESHAP) and new source performance 
standards (NSPS). These include changes affecting existing federal 
standards that are already adopted by reference, but that EPA has since 
amended. Adopting EPA’s amendments allows state rules to be consistent 
with federal regulations, and provides certainty to affected businesses and 
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other interested stakeholders.  

 
2. JOB IMPACT ANALYSIS 
       Fill in this box if impact meets these criteria: 
_  _  No Job Impact on private sector jobs and employment opportunities in the State. 
_      Job Impact cannot be determined.   

 
   x_   Fill in this box if impact meets either of these criteria: 
   

x  Positive Job Impact on private sector jobs and employment opportunities in the State. 
     Negative Job Impact on private sector jobs and employment opportunities in the State. 
 
Description and quantification of the nature of the impact the proposed rule will have on private 
sector jobs and employment opportunities: 
 
After analysis and review, the Department has determined that most of the proposed changes will 
have either a positive or a neutral impact on private sector jobs.  
 
The proposed rules include rescinding unnecessary rules, updating other rules, and streamlining 
the rules to provide regulatory certainty and, in many cases, regulatory flexibility. The proposed 
changes include: 

• Correcting and clarifying the construction permit exemptions and Title V insignificant 
activities. 

• Providing regulatory relief to facilities applying for a paint booth permit by rule by 
exempting powder-coating operations from the eligibility criteria for the permit by rule.  

• Eliminating the reference to specific forms required for the Title V emissions inventory 
and fees to provide flexibility for the Department to streamline the forms and submittal 
methods. 

• Rescinding lengthy rules adopted to implement the federal Clean Air Interstate Rule 
(CAIR), now that CAIR is no longer in effect. 

These changes implement a portion of the Department’s 5-year rules review plan as required 
under Iowa Code section 17A.7(2). Affected businesses and the public benefit from clear and up-
to-date air quality requirements. 
 
Additionally, the proposed rules make changes that match federal regulations and eliminate 
inconsistency between federal and state rules, including: 

• Adopting the most current EPA methods for measuring air pollutant emissions (stack 
testing and continuous monitoring). EPA eliminated outdated procedures and added 
alternative testing methods. 

• Updating the state’s Title V and PSD rules to reflect EPA’s recent revisions that allow 
electronic methods for providing public notice of the opportunity to provide comments on 
draft permits. 
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By adopting federal updates into state rules, the Commission is ensuring that Iowa’s air quality 
rules are no more stringent than federal regulations. 
 
In some cases, the revised federal standards proposed for adoption provide more flexibility and 
potential cost savings for affected businesses, offering a positive impact on private sector jobs. 
Further, the proposed amendments allow the Department rather than EPA to be the primary 
agency to implement the standards in Iowa, thereby allowing the Department to provide 
compliance assistance to affected facilities.  
 
For the adoption of new and amended NSPS and NESHAP standards, the Department has 
determined that there may be fiscal impacts to Iowa businesses.  However, the proposed 
amendments are only implementing federally mandated regulations. The amendments are 
identical to the federal regulations and would not impose any regulations on Iowa businesses not 
already required by federal law.  
 
The Department estimated potential impacts from adopting the new and revised federal NSPS 
and NESHAP, as described below.  
 
Commercial and Industrial Solid Waste Incinerators (CISWI) – Revised NSPS (new 
facilities) and Emission Guidelines (existing facilities) 
The Department estimates that one facility is subject to the revised NSPS and potentially nine 
facilities are subject to the Emission Guidelines. Through the litigation and reconsideration 
activities that occurred from 2011-2016 (now concluded), EPA provided clarification, 
flexibilities and regulatory relief to affected facilities. The Commission is adopting these 
standards by reference so that requirements are no more or less stringent than federal regulations. 
Affected facilities may incur additional costs to control emissions of mercury, dioxin/furans, 
lead, cadmium and particular matter. However, only one facility has definitively indicated that it 
will continue to combust solid waste after the applicable compliance dates. The other facilities 
may choose to burn only materials classified as fuel (exempt from CISWI requirements), or may 
idle or permanently decommission the affected units. 
 
Industrial, Commercial and Institutional Boilers for Area Sources – New NESHAP 
The Department estimates that 13 facilities have boilers affected by this NESHAP (also known 
as the Area Source Boiler Rule), based on notifications facilities submitted to the Department. 
Through litigation and reconsideration activities that occurred from 2011-2016, EPA provided 
clarification, flexibilities and regulatory relief to affected facilities.  
 
The Commission is adopting these standards by reference so that requirements are no more or 
less stringent than federal regulations. Additionally, the Department estimates that all potentially 
affected facilities are required to comply only with work practice standards (rather than emission 
limits). Facilities were required to comply with the Area Source Boiler Rule by the federal 
compliance date of March 21, 2014, or upon start-up of the affected boiler.  
 
Current Remand of Area Source Boiler Rule 
On July 26, 2016, the U.S. Court of Appeals District of Columbia (D.C. Circuit) granted EPA’s 
request to issue a remand (without vacatur) of specific provisions of the final regulations. The 
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remand requires that EPA provide data to justify decisions that resulted in some requirements in 
the final regulations. None of the provisions in the final rules are stayed or delayed as a result of 
the D.C. Circuit’s remand. Although the remand may impact emission standards and monitoring 
requirements in the Area Source Boiler Rule, none of the facilities in Iowa are affected by the 
emissions limits or monitoring requirements. Lastly, the compliance date for affected existing 
facilities to comply with work practice standards was March 21, 2014, so facilities have already 
had to comply with the NESHAP for over three years.  
 
As noted above, affected facilities typically prefer for the Department, rather than the EPA, to be 
the primary implementation authority in Iowa. Upon adoption of the Area Source Boiler Rule, 
the Department will work with affected facilities to provide compliance assistance, as needed. 
Additionally, affected area sources that are small businesses are eligible for free assistance from 
the small business technical assistance program. 
 
Ferroalloys Production NESHAP  
The Commission is proposing to rescind adoption of the NESHAP for ferroalloys production of 
ferromanganese and silocomanganese. Iowa has never had any facilities affected by this 
NESHAP, and is unlikely to have any affected facilities operating in Iowa in the future. If an 
affected facility should plan to locate to Iowa, the Department will evaluate whether to request 
adoption of the standards at that time. 
 
 
Categories of jobs and employment opportunities that are affected by the proposed rule:  
Facilities operating boilers or incinerators. 
 
Number of jobs or potential job opportunities: 
Cannot be determined at this time. 
 
Regions of the state affected:  
All regions of the state. 
 
Additional costs to the employer per employee due to the proposed rule:  (if not possible to 
determine, write “Not Possible to Determine.”) 
No additional costs to the employer. 
 

 
3. COST-BENEFIT ANALYSIS 
The Agency has taken steps to minimize the adverse impact on jobs and the development of new 
employment opportunities before proposing a rule.  See the following Cost-Benefit Analysis: 

 
No other less intrusive or expensive method exists for achieving the purpose of the 
proposed rules.  
 
 

 



 

 

Administrative Rule Fiscal Impact Statement  
 

          Date: August 1, 2017 
Agency:  Environmental Protection Commission (Commission) / Department of Natural 
Resources (Department) 
IAC Citation:  567 IAC Chapters 20, 22, 23, 25, 30, 33 and 34 
Agency Contact:  Christine Paulson 
Summary of the Rule:  
The proposed air quality rule changes will: 
1) Rescind unnecessary rules and update other rules to provide regulatory certainty and 
flexibility. The proposed rules will implement a portion of the Department’s 5-year rules review 
plan to accomplish the requirements of Iowa Code section 17A.7(2). The proposed rule changes 
continue previous efforts to identify rules that can be rescinded or amended for air quality 
programs, including construction permits, Title V permits, Prevention of Significant 
Deterioration (PSD), air toxics standards, and testing and monitoring methods because the rules 
are outdated or obsolete. The proposed rules achieve a purpose similar to the Regulatory 
Certainty rulemaking package adopted earlier this year. 
 
2) Offer uniform rules by making changes that match federal regulations and eliminating 
inconsistency between federal and state rules. The rule changes adopt new and revised federal 
air toxics standards and new source performance standards. These include changes affecting 
existing federal standards that are already adopted by reference, but EPA has since amended. By 
adopting federal updates into state administrative rules, the Commission is ensuring that Iowa’s 
air quality rules are no more stringent than federal regulations. Adopting EPA’s amendments 
also allows state rules to be consistent with federal regulations, and provides certainty to 
affected businesses and other interested stakeholders. Additionally, the updates allow the 
Department, rather than the EPA, to be the primary agency to implement the air quality 
requirements in Iowa, thereby allowing the Department to provide compliance assistance and 
outreach to affected facilities. 
 
 
Fill in this box if the impact meets these criteria: 
 
_X_ No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
___ Fiscal Impact cannot be determined. 
 
Brief Explanation:   
The Department will use existing budget and resources to implement the rule. 
 
Assumptions:  
 
Describe how estimates were derived: 
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Estimated Impact to the State by Fiscal Year 
 
 Year 1 (FY 2015)  Year 2 (FY 2016)  
Revenue by Each Source:     
   GENERAL FUND $0  $0  
   FEDERAL FUNDS $0  $0  
   Other (specify) $0  $0  

TOTAL REVENUE 
$0  $0  

Expenditures:     
   GENERAL FUND $0  $0  
   FEDERAL FUNDS $0  $0  
   Other (specify) $0  $0  

TOTAL EXPENDITURES 
$0  $0  

NET IMPACT 
$0  $0  

 
 

   X   This rule is required by State law or Federal mandate. 
Please identify the state or federal law: 
 
The rule change will implement Iowa Code sections 455B.133, as well as the United States 
Clean Air Act sections 110 (42 USC §7410), 111 (42 USC §7411), 112 (42 USC §7412) 
and 501-507 (42 USC §7661 - §7661f).  
 
       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 
 
   X    Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
 
The Department will utilize existing resources at this time.  
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Fiscal impact to persons affected by the rule:   
The Department has determined that most of the proposed changes will have either a positive or 
negligible fiscal impact on affected facilities. These amendments rescind unnecessary rules, update 
other rules, and streamline the rules to provide regulatory certainty and, in many cases, regulatory 
flexibility. The proposed changes include: 

• Correcting and clarifying the construction permit exemptions and Title V insignificant 
activities. 

• Providing regulatory relief to facilities applying for a paint booth permit by rule by 
exempting powder-coating operations from the eligibility criteria for the permit by rule.  

• Eliminating the reference to specific forms required for the Title V emissions inventory and 
fees to provide flexibility for the Department to streamline the forms and submittal methods. 

• Rescinding lengthy rules adopted to implement the federal Clean Air Interstate Rule (CAIR), 
now that CAIR is no longer in effect. 

These changes implement a portion of the Department’s 5-year rules review plan as required under 
Iowa Code section 17A.7(2).  
 
Additionally, the proposed rules make changes that match federal regulations and eliminate 
inconsistency between federal and state rules, including: 

• Adopting the most current EPA methods for measuring air pollutant emissions (stack testing 
and continuous monitoring). EPA eliminated outdated procedures and added alternative 
testing methods. 

• Updating the state’s Title V and PSD rules to reflect EPA’s recent revisions that allow 
electronic methods for providing public notice of the opportunity to provide comments on 
draft permits. 

 
In some cases, the revised federal standards provide more flexibility and potential cost savings, 
offering a positive fiscal impact on affected facilities. For the adoption of new and amended federal 
New Source Performance Standards (NSPS) and National Emission Standards for Hazardous Air 
Pollutants (NESHAP), the Department determined that some affected facilities could experience 
negative fiscal impacts. However, the proposed amendments are only implementing federally 
mandated regulations. The amendments are identical to the federal regulations and would not 
impose any regulations on Iowa businesses not already required by federal law.  
 
Commercial and Industrial Solid Waste Incinerators (CISWI) – Revised NSPS (new facilities) 
and Emission Guidelines (existing facilities) 
The Department estimates that one facility is subject to the revised NSPS and potentially nine 
facilities are subject to the Emission Guidelines. Through the litigation and reconsideration activities 
that occurred from 2011-2016 (now concluded), EPA provided clarification, flexibilities and 
regulatory relief to affected facilities. The Commission is adopting these standards by reference so 
that requirements are no more or less stringent than federal regulations. Affected facilities may incur 
additional costs to control emissions of mercury, dioxin/furans, lead, cadmium and particular matter. 
However, only one facility has definitively indicated that it will continue to combust solid waste 
after the applicable compliance dates. The other facilities may choose to burn only materials 
classified as fuel (exempt from CISWI requirements), or may idle or permanently decommission the 
affected units. 
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Fiscal impact to persons affected by the rule (con’t): 
Industrial, Commercial and Institutional Boilers for Area Sources – New NESHAP 
The Department estimates that 13 facilities have boilers affected by this NESHAP, based on 
notifications facilities submitted to the Department. Through litigation and reconsideration 
activities that occurred from 2011-2016, EPA provided clarification, flexibilities and regulatory 
relief to affected facilities. The Commission is adopting these standards by reference so that 
requirements are no more or less stringent than federal regulations. Additionally, the 
Department estimates that all potentially affected facilities are required to comply only with 
work practice standards (rather than emission limits). Facilities were required to comply with 
the NESHAP by the federal compliance date of March 21, 2014, or upon start-up of the affected 
boiler.  
 
Current Remand of Area Source Boiler Rule 
On July 26, 2016, the U.S. Court of Appeals District of Columbia (D.C. Circuit) granted EPA’s 
request to issue a remand (without vacatur) of specific provisions of the final regulations. The 
remand requires that EPA provide data to justify decisions that resulted in some requirements in 
the final regulations. None of the provisions in the final rules are stayed or delayed as a result of 
the D.C. Circuit’s remand. Although the remand may impact emission standards and monitoring 
requirements in the Area Source Boiler Rule, none of the facilities in Iowa are affected by the 
emissions limits or monitoring requirements. Lastly, the compliance date for affected existing 
facilities to comply with work practice standards was March 21, 2014, so facilities have already 
had to comply with the NESHAP for over three years.  
 
As noted above, affected facilities typically prefer for the Department, rather than the EPA, to 
be the primary implementation authority in Iowa. Upon adoption of the Area Source Boiler 
Rule, the Department will work with affected facilities to provide compliance assistance, as 
needed. Additionally, affected area sources that are small businesses are eligible for free 
assistance from the small business technical assistance program. 
 
Ferroalloys Production NESHAP  
The Commission is proposing to rescind adoption of the NESHAP for ferroalloys production of 
ferromanganese and silocomanganese. Iowa has never had any facilities affected by this 
NESHAP, and is unlikely to have any affected facilities operating in Iowa in the future. If an 
affected facility should plan to locate to Iowa, the Department will evaluate whether to request 
adoption of the standards at that time. 
 
 
Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):   
Linn County and Polk County have state-approved local air quality programs, and would likely 
adopt changes to their ordinances and procedures that match any changes to state rules. If a city 
or county government is subject to the air quality rules being amended, the local governments 
would be affected in the same manner as described above for industries and businesses. 
 
 
 



Iowa Department of Natural Resources 
Environmental Protection Commission 

# 8 
 
Decision Item  
 
2018 EPC Dates 
 
The Department is requesting decision from the Commission for the 2018 Environmental 
Protection Commission meeting dates and locations.   

 
Wednesday, January 17, 2018 

• 7:30-9:30 a.m. Legislative Meet & Greet Event – State Capitol  
• 10 a.m. – 12:30 p.m. Joint NRC/EPC Meeting – Wallace State Office Building 
• 1-4:30 p.m. EPC Business Meeting – Wallace State Office Building  

 
February 20, 2018 – EPC Business Meeting – Polk County 
 
March 20, 2018 – EPC Business Meeting – Polk County 
 
April 16, 2018 – Education Tour – Adams County   
April 17, 2018 – EPC Business Meeting – Adams County   
 
May 15, 2018 – EPC Business Meeting – Polk County  
Educational tour of drinking water facility following the meeting  
 
June 19, 2018 – EPC Business Meeting – Polk County  
 
July 17, 2018 – EPC Business Meeting – Polk County 
 
August 21, 2018 – EPC Business Meeting – Polk County 
 
September 17, 2018 – Educational Tour – Clayton County   
September 18, 2018 – EPC Business Meeting – Clayton County 
 
October 16, 2018 – EPC Business Meeting – Polk County 
 
November 20, 2018 – EPC Business Meeting – Polk County 
 
December 18, 2018 – EPC Business Meeting – Polk County 
 
Jerah Sheets  
Environmental Services Division 
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Environmental Protection Commission 

Past Tour Locations 

2012  2013   2014   2015   2016     2017 
Wastewater SHL Lab  Lake Restoration  Alcoa & Topsoil  Manure Digester    Manufacturing &  
Watershed Drinking Water  Wastewater   JBS    Cattle Facility & AFO Records  Utility  
  Landfill Alternatives Ag Industry      Iowa River & Easter Lake Restoration  
           Rathbun Drinking Water  
           SHL Lab  
           Nutrient Reduction Strategy Practices  
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