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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Chad Ingels at 
10:00 a.m. on October 17, 2017 at the Terrace Hills Golf Course in Altoona.  
 

COMMISSIONERS PRESENT  
Rebecca Guinn  
Barbara Hovland  
Chad Ingels, Chair  
Ralph Lents, Vice Chair  
Joe Riding, Secretary  
Bob Sinclair 
 

COMMISSIONERS ABSENT 
Mary Boote  
Nancy Couser  
Howard Hill 
 

Chairperson Ingels thanked Terrace Hills Golf Course for the invitation to use their facility for the business 
meeting and the educational tour after the business meeting.   
 
APPROVAL OF MINUTES 

Motion was made by Barbara Hovland to approve the September EPC minutes as presented. Seconded by 
Ralph Lents. Motion passes.  
 

APPROVED AS PRESENTED 
 
 
MONTHLY REPORTS 

Bill Ehm deferred his time to Jason Marcel, Field Services and Compliance Bureau Chief.  Jason Marcel 
summarized the process for determining animal feeding operations and addressed the 5,000 unknown 
facilities.  The Field Services team utilized digital aerial photography technology to complete the initial EPA 
Work Plan desktop audit earlier this year.  From the desktop audit, if there were no concerns identified then 
the audit was complete.  For facilities with concerns a site visit was required.  Those site visits are planned to 
be completed by the end of the 5 year EPA Work Plan.  Additionally during the desktop audit, approximately 
5,000 additional locations were identified as potential animal feeding operation sites.  To further review 
these sites, it is estimated an additional 2 years will be needed.  During an initial review of one of these sites, 
Jason Marcel found 10 sheep.  This does not meet the threshold for DNR oversight; however any discharge 
to a water of the state from such a site would be a violation that is enforceable by the DNR.    
 
The monthly report(s) has been posted on the DNR website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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PUBLIC COMMENT  
Chairperson Ingels provided an update to attendees on the process for public comments. Each attendee is asked 
to complete a Request to Speak card indicating their name, organization they are representing, the topic on the 
agenda they are addressing, and whether they are for, against, or neutral on the topic.  Attendees addressing a 
specific item on the agenda will be prioritized and all other speakers making general comments to the 
Commission will have a combined 30 minutes.  Public comment is important but the Commission also wants to 
be respectful of everyone’s time.   
 
Chris Petersen – Self  

Chris Petersen shared with the Commission his numerous environmental stewardship groups he is a 
member of along with being an independent pig farmer.  He shared that his patience is wearing thin but he 
hopes the Commission will prove him wrong because he is not giving up.  A few years ago the state funded 
livestock oversight and he wonders where the $1.6 million has gone and whether any funds have been 
misappropriated.  He finds it interesting that Alex Murphy won’t even talk about it. He heard that Gene 
Tinker was let go because Farm Bureau complained about him.  He doesn’t know if the system is corrupt but 
he does know it has failed.  He supports Senator Johnson’s request for an audit.  With another 5,000 CAFOs 
in the state, he believes something is failing.  There comes a point when the DNR and EPC have to have the 
courage to stand up and agree with the people.  He believes there needs to be revisions of the Master 
Matrix.  Factory farms in the state are irresponsible.  He thanked the Commission for their time and asked 
for a revision to the Master Matrix and a moratorium in the meantime.   
 

Please note:  Bob Sinclair arrived during Chris Petersen’s presentation  
 
Mary Ann Koch – Iowa Citizens for Community Improvement  

Mary Ann Koch shared with the Commission she is a retired teacher and proud ICCI member but also a 
citizen of this state, country, and earth.  She cares about clean water for everyone and future generations to 
come.  The Clean Water Act is celebrating its 45th anniversary and ICCI brought a cake in celebration even 
though Iowa is still waiting to implement the law. She questioned whether anyone would eat the cake if it 
was made with polluted water from streams or rivers or a well too close to a CAFO. She was thankful that 
Des Moines Water Works is able make the water drinkable even though residents have to pay for it to be 
cleaned.   She doesn’t believe that residents should have to pay for cleaning up the water.  She asked the 
Commission to stop factory farming because with clean water we can keep the cake and eat it too.  

 
Paula Egan – Iowa Citizens for Community Improvement 

Paula Egan shared with the Commission she is a retired teacher from California.  In California, the county 
agricultural land trust considers the farmers’ lands and peoples’ lands to be sacred.  They do everything they 
can to keep it safe and she wants to see that happen in Iowa.  She remarked that the seating arrangement of 
the Commission resembles the Last Supper and she asked that this not be our last supper.  She asked the 
Commission to join ICCI as an ally to take care of water in Iowa.  As you sit around your Thanksgiving table 
with family consider what you will be thankful for.  Will it be a legacy of allowing toxic water or will it be a 
legacy of fighting for clean water, good meat, and farmers who are proud of what they are producing? 
  

John Lichty – Iowa Citizens for Community Improvement 
John Lichty shared with the Commission he is a concerned citizen.  He inquired as to why his tax dollars are 
less important than the taxes paid by Farm Bureau or cattle producers.  He doesn’t understand why he has 
to be here to ask for clean water. He considers it the job of the Commission to provide clean water.  Water is 
life.  He loves to go fishing and boating in the outdoors but now he is ashamed that he can’t fish in the 
rivers.  He doesn’t want corporate America to be more important than him.  He asked the Commissioners to 
do their jobs.   
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Joe Fagan – Iowa Citizens for Community Improvement 
Joe Fagan shared with the Commission the Clean Water Act is celebrating 45 years.  He has been coming to 
the EPC meetings for years.  He believes it is evident that the Commission doesn’t really give a damn about 
clean water.  He has been coming to the meetings since 1985 and he has heard all the excuses of why the 
Commission can’t do anything.  Because of that lack of action, it makes him believe the Commission doesn’t 
give a damn and never will.   

 
Ruth Van Antwerp – Iowa Citizens for Community Improvement 

Ruth Van Antwerp believes the Commissioners have a conflict of interest because they are profiting from 
factory farms and dirty water.  She believes the reason the Commission doesn’t seem to care is because they 
are profiting from factory farms.  Last month during the meeting, the EPC indicated that it would review the 
Master Matrix with stakeholders.  To this point, she has not seen any action and would like to know what is 
happening.   

 
Linda Warren – Iowa Citizens for Community Improvement 

Linda Warren expressed great concern for clean water and asked for a moratorium on CAFOs.  She believes 
since North Carolina imposed a moratorium on hogs, factory farms are now using Iowa as their dumping 
ground for manure.  She is concerned for what Iowa will be like for her grandchildren.  During the EPC 
meeting last month, there were 1,500 cards presented by citizens requesting that the Master Matrix be 
strengthened and the Commission voted to take no action.  She reminded the Commission they made a 
statement that it would review the Master Matrix criteria with stakeholders.  She offered up the 1,500 
citizens who are interested to be the stakeholders.     

 
Betty Salmon – Iowa Citizens for Community Improvement 

Betty Salmon shared with the Commission she is getting to an age where she is thinking about the legacy 
she is leaving.  She has thought about her legacy in two parts as things and money and the land.  One day 
she hopes her grandchildren will look back and brag about their grandparents and what they left them.  She 
wants to make sure the values we pass on are not corruption, power, and public harm.  Growing up in 
Missouri during a time of racial injustice, she now has a hard time explaining to younger people why she let 
it happen.  She asked the Commission to break away from corporations and represent the citizens.  She 
empowered the Commission to leave a legacy to be proud of.  

 
Cherie Mortice – Iowa Citizens for Community Improvement 

Cherie Mortice shared with the Commission she has been a member of ICCI for seven years and consistently 
attends the EPC meetings.  Water quality in Iowa has gotten worse, not better.   There are only 6 field 
inspectors when there used to be 15-25.  She questioned Director Chuck Gipp’s choices of where to make 
cuts to DNR’s budget.  She is one of the 20 students attending the Citizen Water Works Academy to build a 
water warrior movement. This movement is creating a flood of public comments.  At the last meeting, the 
room was packed with 60 people and another 160 outside of the room.  The State of Iowa has become the 
sacrifice zone.  The testimonials here are very personal.  She now has a 2 year old granddaughter and for 
her, it changes everything.  She has put her life into this state.  She grew up in Okoboji learning to ski and 
fish.  She can’t do that anymore and won’t be able to take her daughter to enjoy the lake.  She plans to fight 
every day of her life for clean water.  Desktop survey inspections are not accurate and there needs to be 
more boots on the ground.   

 
Erica Blair  – Iowa Citizens for Community Improvement 

Erica Blair reminded the Commission about the meeting last month where there was a packed room of 
people who wanted the Commission to take action on the Master Matrix.  There were people from rural and 
urban areas, teachers, farmers, mothers and fathers, health professionals, supervisors, and lots more.  
These people are the stakeholders and you found a reason to pass the buck.  ICCI filed the petition to give 
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the Commission control to do rule making.  The Commission made a vote to review the Master Matrix with 
stakeholders and she wanted to know when it would happen and who the stakeholders are.  She believes 
ICCI should be a stakeholder and wants to be part of the conversation.  Another Commissioner mentioned 
sending a letter to legislators but she asked Commissioners to take a step further and say there is a need for 
a moratorium.  Tomorrow is the 45th anniversary of the Clean Water Act and everyone here today stands for 
clean water.  The EPA Work Plan required the DNR to get in compliance with the Clean Water Act.  Now the 
DNR has found 5,000 new sites and ICCI can’t get a copy because they were all done by hand.  These new 
5,000 sites don’t’ have NPDES permits.  They are polluting and the DNR can’t deny that. ICCI will be back 
because it wants clean water.  She asked the Commissioners to do their job.   

 
• No written comments were submitted.  

 
END OF PUBLIC COMMENT 

 
DIRECTORS REMARKS 

Director Chuck Gipp shared with the Commission his thoughts on Jason Marcel’s presentation of the process 
for the EPA Work Plan and identifying unknown sites.  A majority of those identified as unknown are not in 
operation or below threshold of DNR jurisdiction (e.g., the site with 10 sheep).  The DNR will go through 
each facility to determine if they are under our jurisdiction. He took great offense with being accused of 
corruption.  There was a former employee who questioned the use of the AFO funds and the DNR welcomes 
an audit.   
 
Director Gipp summarized that the General Fund legislative appropriation has fallen from $22 million to 
$11.3 million.  The largest users of those funds are Parks, Forestry, and federal match in the AFO and air 
programs.  When those funds decline, we have to make decisions.  In order to keep inspectors at full 
employment, manure management funds replaced what used to be general fund monies.  There are 108 less 
people working at the DNR but field offices are fully staffed.  There is no truth in allegations of illegally using 
the funds.  The DNR will be looking at these unknown facilities to determine if they are polluting.  No one is 
allowed to pollute.  Aerial photography is a tool we use to see discoloration of grass and foliage.   
 

INFORMATION 

 
 
CONTRACT AMENDMENT 02 OF 15ESDFSBABROU-0001 WITH JADA PRODUCTIONS 

Adam Broughton presented to Commissioners an amendment to the JADA Productions contract.  
 
Motion was made by Joe Riding to approve the agenda item as presented. Seconded by Bob Sinclair. Motion 
passes.  

 
APPROVED AS PRESENTED 
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FINAL RULE: EASE OF APPLICATION RULES - CHAPTER 22  
Christine Paulson presented to the Commission final rules to adopt amendments to 567 Iowa Administrative 
Code Chapter 22, “Controlling Pollution.” 
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Ralph Lents. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
 

REFERRAL TO THE ATTORNEY GENERAL  
Noah Poppelreiter, DNR Attorney, summarized for the Commission the DNR’s interest in referring McDowell 
& Sons Contractors, Inc. to the Attorney General.  In summary, this company has open dumped and open 
burned a large volume of material including tiles, metal canisters, piping, and lumber.  Mr. Poppelreiter 
provided visuals and described each visual demonstrating the type of material in question being burned 
along with volume/quantity.   
 
Justin Sullivan, Attorney from the Malloy Law Firm, represented Mr. McDowell.  He indicated that the 
Commission is only hearing one side of the story and from the DNR’s perspective this is an easy open and 
shut case.  We have requested an evidentiary hearing to understand both sides of the story but have been 
denied.  Mr. Sullivan questioned the legality of the DNR conducting the search.  He summarized the business 
operations of McDowell & Sons as an excavation business that moves dirt.  It is not in the business of 
burning and hiding material.  There is no study on what the alleged “railroad tie” material is made of so it is 
undetermined what substances are being burned.  There is an allowable limit of items that can be burned.  
He summarized a number of the conservation practices by McDowell & Sons over the past decades.  
Without being able to have all the evidence and material the DNR is using, there is no way to cross research 
the accuracy.   
 
Commissioners asked questions of the DNR’s Noah Poppelreiter and Carl Burg, Field Inspector; Jake Larson 
from the Attorney General Office; and Justin Sullivan and Mr. McDowell.  An opportunity was provided to 
clarify the paperwork of the large volume of unaccounted material.  Discussions also included the attempt to 
take the “railroad ties” to the landfill and the landfill refusing to accept them unless cut into smaller pieces.  
Discussions included the process and available tools for the DNR to continue to settle the case versus 
referral to the Attorney General.   

 
Motion was made by Joe Riding to refer to the Attorney General. Seconded by Barbara Hovland. 
Joe Riding-yea, Bob Sinclair-yea, Ralph Lents-yea, Howard Hill-absent, Nancy Couser-absent, Rebecca Guinn-
yea, Barbara Hovland-yea, Mary Boote-absent, and Chad Ingels-yea,.  
 Motion passes.  
 

REFERRED TO THE ATTORNEY GENERAL  
 
 

EPC ANNUAL REPORT TEAM  
Chairperson Ingels described the duties of the team to develop the 2017 EPC Annual Report.  Joe Riding and 
Ralph Lents volunteered to assist with developing the draft.  Commissioners provided recommendations for 
topics to cover in the report which included information about the review of the Master Matrix.   
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INFORMATION  

2018 EPC DATES  
Jerah Sheets provided a draft recommendation for a meeting and tour schedule for 2018.  Commissioners 
provided various recommendations that will be incorporated into the agenda item for November.  
 

INFORMATION  
 

 
GENERAL DISCUSSION  

• Jerah Sheets summarized the logistics of the upcoming November EPC tours and meeting.  
• Commissioners discussed with the DNR data showing the cause and effect of hog buildings and water 

quality beyond the accidental spill or the impacts on tourism or smell.  Ed Tormey provided options for 
the Commission to take regarding their interest in the Master Matrix.  

• The DNR summarized the legal authority for site inspection for a discharge of any pollutant no matter 
the industry or size.  Discharging a pollutant is illegal.    
 

Chairperson Ingels adjourned the Environmental Protection Commission meeting at 12:30p.m., Tuesday, 
October 17, 2017. 
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 Environmental Protection Commission 
     Tuesday, October 17, 2017 

Terrace Hills Golf Course  
8700 NE 46th Ave  
Altoona, IA 50009 

Tuesday, October 17, 2017  
10:00 AM – EPC Business Meeting 
11:00 AM – Referral to the Attorney General  
Lunch 
After Lunch – Educational Tour of Terrace Hills Golf Course Conservation Practices  
 

Public Participation1 - Requests to speak during the business meeting Public Participation must be submitted to Jerah 
Sheets at Jerah.Sheets@dnr.iowa.gov 502 East 9th St, Des Moines IA 50319, 515-313-8909, or in-person by the start of 
the business meeting. Please indicate who you will be representing (yourself, an association, etc.), the agenda item of 
interest, and your stance of For, Opposed, or Neutral.   

 
If you are unable to attend the business meeting, comments may be submitted via mail and email for the public record. 
The Commission encourages data, reports, photos, and additional information provided by noon the day before the 
meeting to allow ample time for review and consideration.     
 
1   Approval of Agenda  
2 Approval of the Minutes   
3 Monthly Reports Bill Ehm 

(Information)  
4 Public Participation   
5 Director’s Remarks Chuck Gipp 

(Information)  
6 Contract Amendment 02 of 15ESDFSBABROU-0001 with JADA Productions 

 
Adam Broughton 
(Decision)  

7 Final Rule: Ease of Application Rules - Chapter 22  
 

Christine Paulson 
(Decision)  

8 Referral to the Attorney General   
9 EPC Annual Report Team Chairperson Ingels  
10 2018 EPC Dates Jerah Sheets 

(Information)  
11 General Discussion  
12 Items for Next Month’s Meeting 

• Monday, November 20, 2017 – EPC Educational Tour – Henry County   
• Tuesday, November 21, 2017 – EPC Business Meeting – Henry County  
• Tuesday, December 19, 2017 – EPC Business Meeting – Windsor Heights  

 

 
For details on the EPC meeting schedule, visit http://www.iowadnr.gov/About-DNR/Boards-Commissions   

1Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 
comments for that rule package unless they are submitted as required in the Notice of Intended Action.  

 
Any person attending the public meeting and has special requirements such as those related to mobility or hearing impairments should 

contact the DNR or ADA Coordinator at 515-725-8200, Relay Iowa TTY Service 800-735-7942, or Webmaster@dnr.iowa.gov, and advise of 
specific needs. 

mailto:Jerah.Sheets@dnr.iowa.gov
http://www.iowadnr.gov/About-DNR/Boards-Commissions
mailto:Webmaster@dnr.iowa.gov
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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Chad Ingels at 
10:00 a.m. on September 18, 2017 at the State of Iowa Capitol in Des Moines.  
 

COMMISSIONERS PRESENT  
Mary Boote  
Nancy Couser  
Rebecca Guinn  
Howard Hill 
Barbara Hovland  
Chad Ingels, Chair  
Ralph Lents, Vice Chair via teleconference  
Joe Riding, Secretary  
Bob Sinclair 
 

COMMISSIONERS ABSENT 
None 
 

ADOPTION OF AGENDA 
Motion was made by Mary Boote to approve the agenda as presented. Seconded by Bob Sinclair. Motion 
passes.  
 

APPROVED AS PRESENTED 
 
Chairperson Ingels expressed his appreciation for the Commissioners, DNR staff, petitioners, and audience 
members for adjusting their schedules to accommodate the meeting date and location change to meet the 
deadline of the petition.  He also summarized the order and timelines for the agenda topics.   
 
APPROVAL OF MINUTES 

Motion was made by Barbara Hovland to approve the July and August EPC minutes as presented. Seconded 
by Nancy Couser. Motion passes.  
 

APPROVED AS PRESENTED 
 
David Steward summarized for the Commission all statements and documents presented will receive fair 
consideration before a decision is made and will be included in the public record.  He did not see a reason for 
the Commission to go into Closed Session and that all discussion and decisions should be made during the Open 
Session.  He encouraged the Chairperson to keep track of the time and adhere to the schedule for all speakers.  
A decision to adopt, modify, or deny the recommendations of the DNR will need to be made by the Commission.  
Tableing the decision is not an option.   
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ICCI PETITION FOR RULEMAKING PRESENTATION 
 
Jim Larew, attorney for petitioners, introduced the request for rulemaking to amend Chapter 65 regarding the 
enrollment for the Master Matrix and revise the Master Matrix criteria used to place CAFOs.  The petition is filed 
during a time in Iowa’s history when citizens have an increasing concern for the precious common right for clean 
air and water.  The EPC has a unique role and is empowered under Iowa law to make meaningful actions to 
address Iowa’s air, land, and water quality.  The EPC sets the agenda for the DNR staff and administration and 
not the other way around.  Master Matrix administrative rules were established to interpret Iowa Code more 
than 15 years ago.  Modifying the Master Matrix rule is a step in a direction to ensure the original intent set out 
with the legislators who created the Master Matrix.  Modifying the Master Matrix is a step to eclipse the 
worsening Iowa air and water quality caused at least in part by CAFO operations.   
 
Commissioners will hear from three speakers.  Erica Blair, Community Organizer for Iowa Citizens for Community 
Improvement (ICCI), will explain why the petition was filed.  Tarah Heinzen, attorney for Food & Water Watch, 
will respond to the DNR response and explain why it is inadequate.  Senator David Johnson, one of the twelve 
legislators who created the Master Matrix legislation, will explain why they created the Master Matrix and what 
action is needed to amend it.   
 
Mr. Larew respectfully requested for one minute after the DNR presentation to respond.  Chairperson Chad 
Ingels acknowledged the request and would determine granting or denying the request at the end of the 
presentations.    
 
Erica Blair of ICCI shared that the Master Matrix is a tool that applies to large CAFOs of 1,000 animal units or 
more. It was created to provide a review of environmental and community risks and give counties a greater 
voice in the permitting process. DNR says on its website applicants pass by “choosing sites and using practices 
that reduce adverse impacts on the environment and the community.” 
 
But what we’ve seen over the past 15 years is that this isn’t really how it works. Applicants only need to earn a 
score of 50% to pass, which is such a low bar that applicants are not actually taking meaningful steps to reduce 
negative impacts. 
 
This is clearly demonstrated in DNR’s analysis of the Master Matrix from 2007. It shows that some items are 
taken practically all the time, while others are almost never taken. Some of the most highly used items in the 
Master Matrix are for separation distances – distances that can be achieved by sometimes 98 or 99% of 
applicants. If almost 100% of applicants can earn these points, then they are not going “above and beyond.”  
 
Master Matrix item 24 facility size and item 14 installation of filters are never used by applicants. So clearly, the 
point structure is skewed in such a way that applicants don’t need to incorporate measures that would actually 
protect the community and the environment. 
 
Since the Master Matrix was created, only 2.2 percent of applications have been denied. Today, we have more 
than 10,000 medium and large factory farms combined in Iowa. This doesn’t include the 5,000 confinements of 
unknown size that DNR recently discovered. As the number of CAFOs grows, so do their negative impacts. DNR 
has identified over 800 water quality impairments in Iowa, the majority of which are caused by pollution 
associated with manure. 
 
So, it’s abundantly clear this process isn’t working. It’s also clear that counties want more local control, and the 
Master Matrix is the only tool they have to weigh in. Every year, usually about 88 of 99 counties re-adopt the 
Master Matrix. But even then, there is extremely little they can do. That’s why, within the past year, we’ve seen 
17 counties call for strengthening this process. 
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ICCI and Food & Water Watch proposed common sense changes to the Master Matrix. The petition asks for: 
• A one-time enrollment for counties 
• A higher minimum passing score 
• Revisions to the point structure to actually incentivize practices that prevent or mitigate pollution; 
• New criteria to consider more environmental factors – right now, the Master Matrix doesn’t take into 

account things like karst topography 
• Elimination of criteria that don’t provide meaningful benefits; and 
• Increased separation distances, because clearly, they are not large enough. 
 
The EPC has the authority to make these changes right now outside of legislative action. 
 
Five counties have sent Letters of Support for this petition. Ten organizations have also sent Letters of Support. 
And over 1,500 Iowans have submitted comments in support. She asked the Commission to vote to begin the 
process of strengthening the Master Matrix today.  
 
Tarah Heinzen, attorney with Petitioner Food & Water Watch, discussed why DNR’s petition response is 
inadequate and unsupported.  The DNR has three primary bases for its recommendation to deny the petition: 
that it is not feasible for facilities to earn a passing score, that our proposal is incomplete, and that certain 
proposed criteria are improper. 
 
First, while it is a significant change from the current scheme, the petition sets out a feasible point structure. 
Rather than passing with just 50% of easily obtained points, we proposed a requirement of 86% based on 
meaningful actions. Iowa’s communities deserve at least these increased protections. The fundamental purpose 
of the matrix is to provide community and environmental protections that exceed baseline requirements; it 
should not be acceptable for a status quo operation to obtain a passing score. DNR’s analysis is fundamentally 
flawed in that it sets out the current matrix – which is so feasible that it is meaningless – as a basis for 
comparison. This takes the feasibility requirement to an absurd extreme, such that it fails to provide any benefit 
to counties or communities. The status quo is the problem, and therefore not an appropriate or logical starting 
point for DNR’s review. In short, its claim that requiring applicants to earn a grade of “B” rather than an “F” is 
“facially infeasible” is baseless.  
 
Second, DNR claims that evaluating just three out of 46 criteria to determine appropriate separation distances 
would take “considerable agency resources.” But this review of a subset of past applications would simply build 
on an assessment its intern was capable of doing in 2008, and should require only a fraction of the time and 
resources that any holistic review of potential matrix changes would require. Petitioners could not propose 
feasible numbers without more information, because DNR’s past study showed that these separation distances 
were so easily attainable that virtually all facilities got the maximum points – there was no way to know by how 
much they exceeded the maximum separation distance. If the petitioners had proposed increased distances 
based on speculation, DNR surely would be rejecting them as infeasible or arbitrary. DNR’s claim that asking it to 
complete minor details based on information petitioners do not have renders the petition incomplete is 
disingenuous. DNR has a duty to establish meaningful regulations and is instead saying that it is too much work 
to even track the efficacy of the current system. The agency’s resistance to conducting this important and 
straightforward analysis casts significant doubt on whether it has any serious intention of revisiting other matrix 
criteria and requirements at a future date, or would support the Commission in doing so. 
 
Third, DNR asserts that two of the proposed 46 criteria are “improper,” related to discharge permitting and past 
notices of violation. Nothing bars DNR from considering past NOVs in the context of the matrix, which would 
only award points to certain operations and would not penalize others or change the meaning of an NOV in 
DNR’s enforcement actions. Similarly, nothing bars DNR from considering NPDES permit status in this context 
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either. The proposal does not require facilities to seek permits or the DNR to issue them. It only awards points. 
The entire matrix is premised on awarding points for practices and decisions that are not required.  
 
It is disheartening that DNR spent its 60 days cherry-picking a handful of criteria to use as a basis for outright 
denial, rather than committing to a much-needed rulemaking process and taking the offered extension of time 
to come up with a modified proposal. DNR’s recommendation ignores the dramatic changes in circumstances 
that have rendered its 2003 regulations obsolete and ineffective, and its vague recommendation that the EPC 
consider other changes to the matrix at some unspecified point in the future is simply insufficient. But if it does 
initiate a stakeholder process, those stakeholders should include ICCI, other environmental organizations, and 
counties that have advocated for a stronger matrix. The technical advisory committee that resulted in the 
current system was lopsided and its resulting scheme has failed Iowa communities. 
 
She urged the Commission to vote no on DNR’s recommendation and initiate a rulemaking to strengthen the 
Master Matrix without further delay.  
 
Senator Johnson shared with the Commission in 1995 vast changes in how we produce pork were sweeping 
across the nation, especially in Iowa, the No. 1 state for pork production. That year, a small group of Iowa House 
Republicans began work on HF 519, which passed after a stormy debate and was signed by the governor. The 
law established a new framework of rules and regulations for producing pork in Iowa. Production changes 
continued at a rapid pace. Just seven years later, in 2002, I found myself as one of 12 lawmakers appointed to a 
special bipartisan panel charged with updating that framework. And so the Master Matrix was born. 
 
Now, more than 15 years later, many in this room find it clearly evident the Master Matrix is not working and 
has outlived its usefulness. The Iowa Legislature is also failing in its role of oversight in all things agriculture. The 
matrix has become a rubber stamp. Only 2 percent of CAFO applications have been denied since the matrix 
became the measuring stick. Pork producers have little, if any, incentive to do more than reach a passing score.  
After all, 440 out of a possible 880 points or 50 percent is an applicant's Get Out of Jail card. 
 
What's more, and it's no secret, some livestock producers are circumventing legislative intent, be it claiming 
their animal feeding operations are under 500 animal units and can be built with no separation-distance 
requirements right next to your house, or right next to any of our county or state parks, or dividing up land 
ownership among family members or investors so that aggregate animal capacity can exceed single ownership 
limits, or lacking transparency of corporate ownership. 
 
Chairperson Ingels announced the conclusion of the 15 minutes for the petitioners’ presentation.  
 

Motion was made by Bob Sinclair to provide three extra minutes for the conclusion of Senator Johnson’s 
remarks.  Seconded by Barbara Hovland. Motion passes.  

 
TIME EXTENSION GRANTED 

 
From Woodbury to Washington, from Fremont to Allamakee counties, the Master Matrix is not offering 
meaningful protections, for neighbors, for communities, for our limited natural resources, for our air and water, 
and yes, for our livestock producers. Some 17 county boards of supervisors are, through resolutions or letters, 
formally seeking legislative relief. Some examples of why they have signed on are listed below.  
A proposed pig nursery has recently been sited near a long-established winery, bed-and-breakfast and dinner 
club where many outdoor events and activities are held. The out-of-state pork producers had previously said 
they had no intention of building there. A confinement purported to have an animal capacity of under 500 units 
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is located 174 feet, half a football field, from another farmer's bedroom window. And it's legal, under current 
law. Add just a few pig spaces and the minimum distance from the residence would be 1,250 feet, about a 
quarter-mile. 
 
Town elected officials and concerned residents worry that a group of CAFOs near the community's water 
sources, which are nearly free of nitrates, could have a negative impact. Not only on their shallow wells, 
but when the wind is in the right direction. And then there's the CAFO being built in an area of karst topography. 
Karst, known for its sinkholes in the limestone carbonate that is easily carved out by virtual rivers of  
groundwater. A CAFO that is between two sinkholes large enough to swallow a tractor. While these might be 
individual examples, the trend is clear. And that trend points to the need for the Commission to reject the DNR’s 
recommendation and accept the petition before you to strengthen the Master Matrix. Under Chapter 459.305 
"(t)he master matrix shall be designed to produce quantifiable results based on scoring of objective criteria 
according to an established value scale." Let's review that. 
 
The quantifiable results are to get 440 points, a score of 50 percent. Those are based on POSITIVE point 
categories. Under the law, points are not taken off for not informing neighbors of your plans for an animal 
feeding operation. Separation distance of 1,000 feet from a sinkhole is not objective or arbitrary. 
 
We can strengthen the Master Matrix beginning with these four steps: REQUIRE applicants to appear before 
supervisors to answer any questions from them or county residents. REQUIRE the DNR to educate county 
supervisors who adopt the matrix on how to best use it as a LOCAL tool, one that under law they can 
stretch to address LOCAL site-specific issues, such as topography, water sources and public areas. REQUIRE 
applicants, not just offer some matrix points, to notify neighbors within one mile of a proposed SAFO or CAFO. 
AND REQUIRE a passing score in each of the three Master Matrix categories for Air, Water and Community 
impact. This is the recommendation of one of my constituents, former state Senator and Senate President Jack 
Kibbie, who was also a member of the original Master Matrix bipartisan panel in 2002. 
 
Air, water, and community hold us all together and are most important.  
 
Public Comments in favor of the petition  
 
Anne Robinson – Iowa Environmental Council  

The Iowa Environmental Council supports the petition to reform Iowa’s Master Matrix. Changes in the 
Matrix are overdue, as it has failed to fulfill its purpose of giving counties a voice to assure that the 
permitting process for concentrated animal feeding operations provides reasonable protections for all 
Iowans and the resources that we pass on to future citizens. 

The majority of Iowa’s impaired waterbodies are degraded by E. coli bacteria and nutrient pollutants often 
associated with manure. Water utilities are struggling to provide safe drinking water. These problems are 
growing worse in many areas where animal feeding operations are locating and/or rapidly expanding with 
inadequate consideration of impacts to important resources.   
 
The Matrix functions primarily as a smokescreen to offer a semblance of protection for neighbor’s health 
and water resources, including local wells, recreational lakes or trout streams that represent significant 
public and private investments. For example, the matrix appears to consider karst areas where fractured 
bedrock, shallow soils and sinkholes make drinking water aquifers uniquely vulnerable. However, the 
loopholes and the way points are calculated, mean that the process gives little protection or recourse. These 
are among the reasons why more than 15 counties have been courageous enough to pass resolutions 
requesting improvements in the matrix. An update is needed that would include giving negative points in 
certain circumstances where potential for pollution is greatest -- and addressing important additional factors 
such as topography and high-value resources.    
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We strongly urge the DNR and the Environmental Protection Commission to use your authority to develop 
an updated, strengthened Master Matrix through a process that will adequately protect the interests of all 
Iowans. 

Thank you for your consideration.  

 
Mark Kuhn – Floyd County Supervisor  

Mark Kuhn is a farmer and Floyd County Supervisor.  In 2002, twelve legislators behind closed doors created 
the Master Matrix.  Fifteen years have passed since then and it is time to readdress the Master Matrix.  He 
described the questions in the Master Matrix and DNR’s 2007 analysis indicating the questions that are 
rarely answered and the questions easily answered such as separation distances.  Questions related to 
protection of wells, filters to reduce odor, or worker safety are almost never answered by applicants.  
Legislators and 10 members from the universities, Pork Producers, Farm Bureau, Iowa Environmental 
Council, Farmers Union and a federal mediator hammered out the original Master Matrix.  However the 
matrix is now out of date and EPC needs to do update it.  He asked the EPC to listen to the voice of the 
people.  He is disappointed the DNR AFO Coordinator position was eliminated.  Gene Tinker worked with the 
counties related to CAFOs.   

 
Deb Lassise read a letter from Representative Sharon Steckman  

Even though I cannot be here in person to testify, this issue is very important to me, to my constituents, 
and to Iowans I have heard from all across this state. The DNR is recommending a no vote on the 
grounds that it has been in Rules so long (15 years) it basically has been approved by the Legislature. In 
fact the legislature has NEVER had a vote on the Master Matrix and Code is not made by assumptions. 
The legislation in 2002 set up a stakeholders group that devised the Master Matrix and DNR adopted it 
in Administration and Rules. I repeat, it was never voted on by the legislature. 17 Iowa Counties have 
voiced their concern about the Matrix. Either asking for a complete moratorium, local control, or 
changes to the current Matrix. Those counties cover every area of Iowa: Northeast, Northwest, South, 
East, and Central. As you will see in a map provided to you in an email, many of those counties are 
already saturated with CAFOs, so they know what they are talking about. These resolutions and letters 
were sent beginning in November of 2016 and have continued into September of 2017. Permits are 
being issued contrary to the wishes of the community, the county, the neighbors, and the environment. 
Only 2.2% of all applications have ever been denied. Applicants need only score 50% to pass, which in 
some cases means only planting a few more trees. I'm an educator and I know if my students scored 
50% on a major test I would hardly consider that acceptable, would you? Ask yourself, why there is such 
pushback to even look at the Matrix? No compromise, no discussion? Why? This system has never been 
revised, much less reviewed! Please do the right thing and vote yes! 

 
Jack Troeger – ICCI  

Jack Troeger shared with the Commission that Iowa is the most changed state in the nation.  There are only 
collectively 56 square miles of natural land remaining and it is in fragments across the state.  Iowa is acres of 
corn.  EPC repeatedly votes for the powers that be.  He asked why build pig prisons?  He believes earth first 
in thoughts, deeds, and decisions.  Millions are suffering from the earth warming because of big ag and big 
corn.  It is the bottom of the 9th inning and Earth bats last.  He believes the EPC has the power.  He asked for 
the EPC to vote for a moratorium on CAFOs.  He submitted 200 letters from Iowans supporting the petition. 

 
Dianne Siasoco – ICCI  

Dianne Siasoco asked the Commission to listen to every day Iowans. Moms, parents, and veterans will speak 
today about basic human rights and resources we all deserve.  She asked the Commission to listen to their 
selves.  She asked if the Commission thinks twice before drinking water from the tap, if they serve bottled 
water to their friends and family, or have fancy water filters.  She thanked the Commission for listening and 
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trusting themselves to vote to strengthen the Master Matrix.  She submitted 200 letters from Iowans 
supporting the petition.   

 
Mike Carberry – ICCI  

Mike Carberry is a Johnson County Supervisor and Sierra Club member for 15 years.  Johnson County was 
one of the 17 counties asking for a moratorium on CAFOs until the Master Matrix is fixed.  He was elected to 
protect the welfare and safety of the citizens.  Most citizens can’t swim in the water in the county.  Kent 
Park is being dredged for $3.7 million to remove the polluted silt and run-off from manure.  He is hoping 
that they won’t have to dredge the lake every 10 years.  The Master Matrix ties his hands so he is unable to 
do his job.  Every January, Johnson County signs up on for the Master Matrix but the application is so easy to 
pass.  The Master Matrix is flawed and he asked for the EPC to give counties local control.  Local control is 
important to Iowans and citizens want to control their air, land, and water.  The Iowa DNR mission is to 
conserve and enhance the natural resources for future generations.  He asked the DNR to do their job so he 
can do his job.  He asked the EPC to pass the petition  He submitted 200 letters from Iowans supporting the 
petition.   

 
Tom Willett – ICCI  

Tom Willett is from Cerro Gordo County and loves to see Barbara Hovland on the Commission.  Clear Lake 
has invested over $23 million in lake improvements.  When looking at the CAFO map, Clear Lake is the area 
not saturated with CAFOs.  The area has been fighting for CAFOs not to be there because the tourism is 
more important.  There is a hog confinement by Little Clear Lake and it stinks.  If any more CAFOs go in near 
the lake, it will ruin the tourism.  DNR fisheries people are great and create first class fishing.  Walleye come 
from Clear Lake unless the lake gets ruined by run-off.  He believes there needs to be more local control.  He 
is surprised how the legislature gave local control on fireworks but not hog confinements.  In a 12 year 
period, DNR has redone septic tank rules 3 times but not once revisited the Master Matrix.  He is a 
fisherman and enjoys the river but now his retirement property is threatened by neighboring CAFOs.  He is 
insulted by animal feeding operations being built just under the legal limit of 2,499.  The saying is don’t 
blame the players but the game.  He believes the Commission’s job is to get out in front of the game and 
keep it under control. He believes the Master Matrix needs to be revisited and allow for more local control.  
He submitted 200 letters from Iowans supporting the petition.   

 
Edith Haenel – ICCI  

Edith Haenel lives in Worth County with a CAFO one mile from her home.  In 2016 she was hospitalized for 
two weeks with drug resistant E.coli poisoning and the only medicine available was through an IV drip.  She 
is still recovering from invasive and extensive treatment.  Since she was on Medicare, everyone paid for the 
treatment.  Animals provided antibiotics build up a resistance to drugs.  She asked if the Commissioners 
would give a child contaminated meat or take them to a chemical factory.  She asked if the Commission 
wanted its legacy to be supporting an industry that is making our children sick.  She submitted 200 letters 
from Iowans supporting the petition.   

 
Chris Petersen – Self  
 Not present to present  
 
John Lickty – ICCI  

John Lickty has lived his entire life in Iowa and believes Iowa is a beautiful state but he can’t believe we’re 
debating having clean water.  Are you kidding me?  He is an outdoorsman but can’t swim in the Saylorville 
Lake because of flesh eating bacteria.  He doesn’t understand why there can’t be more buffers to protect 
clean water.  He doesn’t know when this will end and how many communities will be unable to drink their 
water.  He is appalled how farmers are first and the rest of the people can go to hell.  He is not against 
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farmers for they used to be the stewards of the land.  He submitted 200 letters from Iowans supporting the 
petition.   

 
Joe Fagan – ICCI  

Joe Fagan believes the EPC caters to the 10,000 factory farms in Iowa.  The current Master Matrix is a phony 
and pretend process.  He asked the EPC to take a stand to do something relevant to protect neighbors, 
water, air, and rural and urban Iowa.  He asked for the EPC to take a big step forward by voting to 
strengthen the Master Matrix.  He submitted 200 letters from Iowans supporting the petition.   

 
Paula Egan – ICCI  

Paula Egan provided a state map with swine operations existing as of April 2017.  She expressed concern for 
the 5,000 factory farms recently discovered by the DNR.  The Master Matrix is a screenplay leading to a 
dystopian future for the citizens of Iowa. She asked the Commission to think out two months into the future 
while they are with their families giving thanks.  She asked what the Commissioners would be thankful for – 
pushing a toxic burden onto their children and grandchildren or having the integrity to save our future.  ICCI 
will be right by their side if they make the correct choice.  She submitted 200 letters from Iowans supporting 
the petition.   

 
Mary Ann Koch – ICCI  

Mary Ann Koch attended the EPC meeting in Clarion, Iowa a few months ago.  Along her journey to the 
meeting, she was appalled by the high number of CAFOs she saw.  On a recent trip to New Hampton, Iowa 
she reflected how beautiful the drive was without any CAFOs.  She reminded the Commission, beauty isn’t 
just what we see but also clean air and water.  When the air is so bad, people don’t want to travel through 
Iowa or live by a CAFO.  She asked the Commission to think about the future of everyone.  We all love this 
land but we have to protect it before it gets to the point where nothing can be done.  She asked the 
Commission to reconsider the Master Matrix. She submitted 200 letters from Iowans supporting the 
petition. 

 
Janis Elliott – ICCI  

Janis Elliott believes Iowans should heed the warnings from the hurricane in Texas.  Hurricane Harvey had 
nowhere to drain and now Houston is paying the price for its unrestricted growth.  Iowa is a state with 
expanding CAFOs and now has over 10,000 factory farms and 750 impaired water bodies. Drinking water 
systems in Iowa are contaminated by nitrates.  Beaches are contaminated and closed to swimming.  Her 
drinking water well has rising nitrate levels over the past 3 years. She is concerned for the other 3,000 
Iowans who rely on private wells.  She wonders how many of these people are drinking poison.  The Iowa 
legislature has done nothing.  She questions why human manure is treated and hog manure is not.  She 
submitted 200 letters from Iowans supporting the petition.     

 
The time frame for public comments in favor of the petition concluded.  Chairperson Ingels noted that the 
written comments already submitted, letters of support, and those registered to speak who were unable to 
speak would be recognized in the public record.   
 
Registered to speak in favor of the petition but were unable to speak: 

Betty Salmon – ICCI  
Rosie Partridge – ICCI  
Shari Hawk – ICCI  
Jim Berge – ICCI  
Jan Wann – ICCI  
Nick Schutt – ICCI  
Carry Ginter – ICCI  
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Jack Reoridon – ICCI  
Harry Burbank – ICCI  
Cherie Mortice – ICCI 
Ric Zarwell – Allamakee County Protectors Inc. – repeal and replace current CAFO policies  

 
Advance written comments submitted in favor of the petition:  

Cerro Gordo Board of Supervisors  
Woodbury County Board of Supervisors  
Palo Alto County Board of Supervisors  
Don and Marylou Ahrens of Osage, Iowa  
Iowa Farmers Union 
Iowa Environmental Council  
Ann and Jay Hardy of Anthon, Iowa  
Mitchell County Board of Supervisors  

 
Public Comments opposed to the petition  
 
Jan Lee Rowlett – Iowa Cattlemen’s Association  

JanLee Rowlett, on behalf of the 10,000 members of the Iowa Cattlemen’s Association, thanked the 
Commission for the opportunity to provide comments on the Petition for Rulemaking requesting 
amendment of the Master Matrix. Upon review of the proposal, we respectfully ask the Commission deny 
the Petition for Rulemaking. 
 
First, the proposed amendment is contrary to the intent of the Iowa legislature in adopting the Master 
Matrix legislation, which was to ensure that it feasibly provide a satisfactory rating. This proposal violates 
that statutory mandate and would effectively stop the growth of Iowa’s livestock industry, which is just what 
the legislature worked to avoid in their development of the current system.  
 
Second, the high approval rate which Petitioners point to in suggesting that the current system is not 
effective is evidence that livestock producers are committed to meeting the requirements outlined in the 
Master Matrix before submitting their matrix. Producers work closely with expert consultants to evaluate 
potential building sites, select a proper location, and meet every DNR requirement prior to submitting their 
application for a construction permit. To put it simply, livestock producers work diligently to do it right the 
first time. 
 
Lastly, increased restriction and limitations on siting of confinement operations would restrain production, 
limit growth, and reduce opportunity for future generations with the desire to come back to the family farm. 
In short, not only would granting this petition circumvent legislative intent, it would cripple economic 
growth and opportunity for Iowans. 
 
She thanked the Commission for the chance to speak on behalf of Iowa cattle producers who request the 
Commission to deny the Petition for Rulemaking. 

 
Jim Christensen – Cattle Producer 

Jim Christensen thanked the Commissioners for the opportunity to offer comments on the Petition for 
Rulemaking proposing changes to the Master Matrix. He owns and operates a sixth generation farm and 
cattle feedlot in northwest Iowa. He and his wife enjoy the partnership of two of their children and their 
spouses in the business. The operation is truly a family business, and we take great pride in the work we do 
and the effort that we make toward environmental stewardship to protect our land and resources and 
improve them for future generations. Our family is a testament to the sustainability needed to not only 
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preserve, but to enhance the natural resources we depend upon for our very living. His family and the 
livestock industry as a whole have a vested interest in protecting those assets and are committed to doing 
so. 
 
His family made a decision 10 years ago to expand the cattle feeding portion of the business. The Master 
Matrix provided us a known path for that growth. We had to purchase land for a permitted site and we had 
the encouragement of our neighbors because we followed the statewide rules. The changes to the Master 
Matrix proposed in the Petition would effectively put a stop to expansion for new construction of animal 
feeding operations in Iowa. The impact would not only damage local economies, but make it more difficult 
for future generations to come back to the family farm to continue the legacy of livestock production. 
 
He thanked the Commission for the opportunity to speak and asked the Commission to protect family farms 
in Iowa and uphold the integrity of the lawmaking process by denying the Petition. 

 
Tyler Bettin – Iowa Pork Producers Association  

Tyler Bettin of the Iowa Pork Producers Association {IPPA) indicated that he and the nearly 5,000 farmer 
members across Iowa thank the Commission for the opportunity to provide comment in opposition to 
the Petition for Rulemaking filed by the Iowa Citizens for Community Improvement (ICCI) and Food and 
Water Watch (FWW) on July 18. IPPA believes the petition before you is clearly an attempt to subvert 
the legislative and collaborative process by which the matrix was originally created, and would 
effectively impose a moratorium on sites larger than 1,000 animal units without legislative intent. 
Examples farmers have run with the proposed Master Matrix scoring document, on their highest scoring 
farms, fell far short of passage, which only further demonstrates this request is a moratorium in 
disguise. In one example, a farm scoring 485 on the current matrix scored 150 in the proposed 
mechanism. Another example of a farm scoring 525 in their original matrix, with opportunity to have 
taken another 40 points, only scored 165 in the petition proposal. IPPA has included these examples for 
the record. We have not yet found a current site that would pass through the proposed scoring 
mechanism in the petition. 
 
The Master Matrix was originally created with numerous agriculture, agency and environmental 
stakeholders. This technical advisory committee was established by the legislature through SF2293 in 
2002. As referenced in the DNR response to the petitions, case law has established that when a statute 
is interpreted for an extended period of time without change by the legislature, there is presumption of 
legislative acceptance of the interpretation. Therefore, any attempt to make substantive changes to the 
matrix or establish a workgroup to review such changes should be directed by legislative intent as it was 
in 2002. Non-substantive changes should likewise be addressed through DNR regulatory review 
processes. 
 
Petitioners note that only 2.2 percent of Matrix applications are denied and imply that applications are 
"rubber stamped," however this percentage only further demonstrates the professional nature by which 
livestock farmers approach the matrix process. The majority of applicants work with professionals to 
seek and score potential sites. Therefore, sites not suitable for approval seldom come before the county 
board. This process takes unnecessary burden away from county supervisors and encourages farmers 
due diligence in ensuring requirements are met prior to submitting a Matrix application. This 
expectation was noted in IPPA comments prior to initial implementation of the Matrix. Petitioners cite 
the minimum score of 440 out of 880 should be considered a failing grade, however it should be noted 
the interim Matrix, established by the legislature prior to collaborative Matrix development, established 
a minimum score of 100 out of 735 proposed points. Therefore, rules currently established set criteria 
significantly higher than the interim proposal. 
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In considering the proposed scoring and passage rate of the matrix, it must be kept in mind that these 
point areas are designed to be a menu of options to go above-and-beyond state construction 
requirements. It was not intended to be graded as a percentage score. Farmers also agree to legally 
comply with items they receive points for in the matrix. Thus, because the points taken to receive a 
satisfactory rating are legal requirements which must be met by the applicant, the applicant may, but 
cannot be required to, take more points than is required to achieve a satisfactory rating. 
IPPA appreciates the opportunity to provide comment on this issue and ask for the Commission to deny 
the petition. 

 
Jen Sorenson – Iowa Select Farms 

Jen Sorenson shared with the Commission Iowa Select Farms is Iowa’s largest pork producer and 
employs more than 1,200 Iowans, contracts with 345 farmers and supports hundreds of local Iowa 
businesses throughout the state.  Since the adoption of the Master Matrix, Iowa Select Farms has 
evaluated hundreds of sites for construction using the criteria contained in the Master Matrix. Iowa 
Select Farms spends weeks and thousands of dollars evaluating each site for construction and carefully 
assessing the various categories contained in the Master Matrix. We would never waste the time and 
resources of the Supervisors, the Iowa Department of Natural Resources or this Commission by bringing 
forth a permit application for consideration if we were not confident it would pass the Master Matrix.  
To do so would be counterproductive and a waste of the DNR’s time and resources. The Master Matrix 
was never intended to cause a moratorium on the construction of facilities in the state; a certain result 
of granting this petition for rulemaking.  Instead, it was always intended to require producers 
constructing sites large enough to require a construction permit to go “above and beyond” the baseline 
state requirements for smaller sites. While counties have an opportunity to weigh in on construction of 
sites via the use of the Master Matrix, the legislature and Iowa’s Supreme Court have decided that the 
actual regulation of livestock facilities in Iowa is not meant to be done at the county level but rather at 
the state level through the Department of Natural Resources and this Commission. This ICCI petition 
runs counter to that because it allows the counties to legislate a moratorium on construction; it goes too 
far - negating the existing statutes and case law through the use of rulemaking.  The pork industry is 
growing. The need for pork is growing. Thwarting pork production in Iowa will result in harm to our 
economy through the loss of jobs and income in the state. To meet global demand, pork production will 
go on and it should be in Iowa, where we have the grain, the need for fertilizer for crops and the work 
force to raise pigs. 
  

Heidi Vittetoe – Iowa Pork Producers 
Heidi Vittetoe shared with the Commission she has been in their shoes as a commissioner and she is also a 
3rd generation producer.  The proper site placement of hog buildings is a big decision and Iowa farmers 
strive to exceed existing criteria and work with their neighbors.  Points in the Master Matrix are a menu of 
options to go above and beyond state requirements and are not intended to be a graded score.  Points in 
the Master Matrix are legal requirements.  The petition would create county bonds if a facility closes and 
counties could set excessive prices.  There is already funding available for this in the indemnity fund.  She 
asked the Commission to deny the petition.    

 
Al Wulrelechle – Iowa Pork Producers  

Al Wulrelechle shared with the Commission his pork producing business details.  He, his employees, and his 
neighbors chose to build their hog buildings next to their homes.  With the building close by, it is easier to 
take care of hogs.  Manure is good for the soil – it feeds soil health.  He is a speaker and enjoys showing a 
photo of his wife standing next to corn taller than her.  Iowa has some of the best farming ground in the 
world. He believes the current rules are working.  Separation distances are met from houses, public use 
areas, and drinking water.  His farm a typical farm where he has wetlands, terraces, cover corps, no till, and 
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other practices.  He is trying to do the right thing with research.  He asked the Commission to deny the 
petition.  

 
Brian Sampson – Farmer 

Brian Sampson thanked the Commissioners for their willingness to listen.  He grows corn, soybeans, alfalfa, 
and beef.  It was an emotional time for him when both of his kids moved away from the farm and Iowa.    
Recently he had a conversation with his son about moving back to the farm because his son wants to raise 
his kids here.  The Master Matrix provides his son opportunities to grow.  We keep our water clean and we 
need to be honest and trustworthy if we really want to get along and solve problems.  His son is currently in 
the process of moving back and he and his wife are expecting their first child.  

 
Nick Hermanson – Self  

Nick Hermanson shared with the Commission he is a multi-generation family turkey farmer.  The process to 
get meat to the plate has changed over the years.  Early on, farmers raised animals outside exposed to the 
elements and nutrients were not controlled.  Some years later, farmers recognized the need -- and 
voluntarily started -- to cover the manure which is now a requirement.  His facilities are interconnected and 
manure application is applied with greater precision and accuracy.  Operations with both livestock and crops 
can manage the ups and downs of the agricultural industry.   

 
Colin Johnson – Self 

Colin Johnson thanked the Commission for their service.  He is a father, farmer, and fishermen, in that order 
of his roles.  He is a steward of local community and culture and the DNR is part of himself.  Communities 
have agricultural influence with thousands of direct and indirect jobs. He asked the Commission to deny the 
petition for siting requirements.  The Master Matrix is fair, best suited for site designation, and sustains pork 
production. Iowa is an ideal place to raise livestock and families side by side.  He has been to other countries 
and seen firsthand conditions where the two don’t mix.  Today’s practices are friendlier than ever before 
with indoor climate controlled barns. He asked the Commission to deny the petition. 

 
Brad Moeckly – Self  

Brad Moeckly shared with the Commission he supports the current Master Matrix.  Since he started farming 
in 1967 as the 6th generation, he has seen a lot of changes.  The state has changed and grown agriculturally. 
Responsibility is key for his  600 head farm in Polk County.  The Master Matrix is part of the responsibility 
process.  His practices have improved compared to his father and his grandfather with soil testing, grid 
sampling, and manure application.  He is proud to be part of the growth and moving towards a better 
future.   

 
Brianne Streck – Self 

Brianne Streck thanked the Commission for the opportunity to speak.  As a farmer from Woodbury County 
she asked the Commission to deny the petition to amend the Master Matrix.  The pigs that fill her barns are 
owned by others.  She lives and works next to her hogs which is the right thing to do. She works every day to 
make sure the animals are cared for.  They use the manure to grow their crops.  Her farm uses buffer strips 
to improve the waterways.  She has 3 kids and chose to live in the rural countryside right alongside their hog 
barns.  She is not the face of evil but rather follows guidelines and complies with strict rules of their packers.  
Giving authority to others to pick and choose where to raise hogs would be a detriment to the industry.  She 
asked the Commission to deny the petition.   

 
Randy Drehen – Self 

Randy Drehen expressed he is fortunate to reside on a multigenerational farm.  He is fortunate to have the 
opportunity for his children to be on the farm and being stewards of the land.  He is fortunate that his family 
has been able to maintain the farm for over a century.  His farm has received Iowa’s Environmental Leader 
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Award for sustainable farming practices.  They chose to make $75,000 in environmental improvements 
voluntarily.  Americans have the right to raise crops like they did 100 years ago but today’s job has changed 
and improved.   We don’t want to go back to iceboxes but want to use technology to take care of the land.  
He asked the Commission to keep the economy moving forward for the state relies on agriculture for 20% of 
the jobs.  He does not believe Iowa needs a moratorium on livestock barns.   

 
The time frame for public comments opposed to the petition concluded.  Chairperson Ingels noted that written 
comments already submitted and those registered to speak who were unable to speak would be recognized in 
the public record.   
 
Registered to speak opposed to the petition but were unable to speak:  

Chris Gruenhagen – Iowa Farm Bureau Federation 
 
Advance written comment submitted opposed to the petition:  

Neil Bock, District One Supervisor  
George Beardmore Inc.  
Iowa Cattlemen’s Association  
Iowa Farm Bureau Federation 
Iowa Pork Producers Association  
Jack Seward, Jr. of West Chester, Iowa  
Iowa Corn Growers Association  
Iowa Poultry Association  
Iowa Soybean Association  
Iowa Turkey Federation 
Montgomery County Board of Supervisors  
New Fashion Pork  

 
 
Public Comment neutral on the topic of the petition  
 
Heather Pearson – Representing Water  

Heather Pearson thanked the Commissioners for attending. She shared with the Commission her role as a  
horticulturist, environmentalist, and bee keeper.  She has a well that is tested each year and the pollutant 
levels raise each year.  She lives on a 160 acre farm and is not anti-farmer but she is anti-factory farm. She is 
glad farmers who are doing great efforts came today to share their story but she feels they are not the 
norm.  She believes Iowa is trapped with the CAFO crisis and a moratorium isn’t enough.  She questioned 
the DNR and EPC if they were protecting factory farms or water.  We can’t say we are practicing good 
farming techniques when 750 bodies of water are impaired, we can’t swim in the water, or drink the water.  
She is tired and can’t continue to afford getting arrested to protect our water.  She asked that 
commissioners represent Iowa’s water and Iowans.  We are in a climate crisis and scarcity issues are going to 
be more relevant.  She asked the Commission how they are going to protect the water and what side of 
history they will be on.    

 
Advance written comments submitted neutral regarding the petition: 

JR and Lisa Peterson of Osage, Iowa  
Robert Brownell and Steve Van Oort of Polk County  
 

 
END OF PUBLIC COMMENT RELATED TO THE PETITION 
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DEPARTMENT RECOMMENDATION FOR PETITION FOR RULEMAKING 

Noah Poppelreiter, DNR Attorney presented to the Commission the DNR’s proposed denial of the petition. 
To his aid was Kelli Book, DNR Attorney.   He considered it amazing to watch a young mother sway her child 
in the audience and each person talk about their children and their future.  He admits the policy arguments 
are complicated similar to different opinions on how to raise a child.  But for today, the policy arguments 
will need to be put to the side and the focus be on this particular petition for rulemaking.   
 
Because of the time limits imposed by Iowa Code section 17A.7, the primary question before the 
commission is if the DNR should move forward with rulemaking using the proposed petition presented by 
ICCI and Food & Water Watch.  He believes the answer to that question is no.  The petition for rulemaking 
before the Commission goes too far and requires too much of the DNR and of operators.  It forgets that the 
Matrix is a supplement to the limits put in place by the Iowa Code.  It ignores the mandate of the legislature 
in the Matrix enabling statute.  The petition is simply too flawed for the DNR to start rulemaking.   
 
In order to demonstrate this, we can break the flaws of the petition down into several separate categories.  
First, the proposed matrix is not feasible, meaning it is outside of the legislative mandate of feasibility 
required by Iowa Code section 459.305(2).]  To show how the petition is not feasible, please look to our 
proposed denial.  Once the Commission examines the numbers and the hypotheticals, we believe you will 
agree this petition cannot be considered feasible.  The scenarios ran in Attachment D were very straight 
forward – the applicant passed almost every criteria and yet failed to receive a passing score.  The 
Commission cannot adopt the petition because it is not feasible and goes against legislative mandate.   
 
Second, the petition asks for the DNR to use our limited resources to complete the petitioners’ rule, rather 
than presenting it in a complete, finalized form.  We would like to emphasize that this is not simple tweaks 
and proofreading, but actual substantive input that would require extensive time and effort to complete.  If 
we were to open the matrix for rulemaking, we feel our time and resources would be better spent starting 
with a clean slate or with the current matrix.   
 
Last, it includes criteria that use Notice of Violations and water discharge permits under the Clean Water 
Act.  For legal reasons including due process and federal case law, the DNR contends these are improper for 
the Master Matrix.  This is not to say the NOVs and discharge permits are invalid; it is simply that they 
should not be included in the Master Matrix.   
 
He concluded that the proposed petition must be denied due to its combination of infeasibility, lack of 
completeness, and improper criteria.  The DNR encourages comment from the petitioners on this matter if 
and when the rule is ever opened for revision.  This petition, however, is not to be the device that will start 
that rulemaking process.  The DNR requests the Commission deny the petition for the reasons discussed and 
in the Department’s proposed denial.     
  
Commissioner Discussion 
 
Chad Ingels inquired of the petitioners why they created a position that would go as far as creating a 
moratorium on CAFOs.  Jim Larew believes it is a matter of interpretation of the petition.  His organization 
would not have submitted a proposal that they felt was not feasible for it would not be a good use of 
everyone’s time.  Reviewers may interpret the petition as not feasible but the spirit of the petition, he 
believes, is one of feasibility.  Tarah Heinzen reminded the Commission that during her presentation and the 
briefs submitted, she argued the petition was feasible.  Applicants determine the location of a site and select 
criteria to be achievable.  The DNR‘s position does not provide specifics and she believes the overall 
infeasibility is not an adequate response to the petition. 
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Noah Poppelreiter summarized for the Commission the Master Matrix is a DNR rule which is subject to the 5 
year rule review law.  Chapter 65, the rule chapter containing the Master Matrix, has been reviewed and 
amended several times in the previous 5 year period.  In addition, the Master Matrix rules will be also 
reviewed in the upcoming 5 year period.   
 
Noah Poppelreiter indicated that if the Commission was interested in changes to the Master Matrix it should 
discuss this matter with Director Gipp.   
 
Barbara Hovland and Joe Riding acknowledged the passionate people on the topic of clean air and water 
which everyone wants.  Changes to the Master Matrix may be warranted but the EPC is not the appropriate 
venue and the matter should be reviewed by the legislature.     
 
Chad Ingels understands the Master Matrix to be on top of baseline rules and regulations.  The Master 
Matrix is used to enhance existing law.  He believes that the matrix should be reviewed for the livestock 
industry has evolved and thus the rules should too.   
 
Jim Larew requested an opportunity to respond to the presentations.  Chairperson Ingels denied the request 
since additional time was previously allotted to Senator Johnson’s presentation.   

 
Motion was made by Bob Sinclair to accept the DNR findings and deny the petition. Seconded by Mary Boote. 
Joe Riding-yea, Bob Sinclair-yea, Ralph Lents-yea, Howard Hill-yea, Nancy Couser-yea, Rebecca Guinn-yea, 
Barbara Hovland-yea, Mary Boote-yea, and Chad Ingels-yea,.  
 Motion passes.  
 

PETITION FOR RULEMAKING DENIED  
 
Lunch Break 
 
Rebecca Guinn and Ralph Lents excused themselves from the remainder of the meeting.  
 
MONTHLY REPORTS 

Bill Ehm shared with the Commission Chairperson Ingels received the Ag and Environment Award. 
Bill Ehm shared with the Commission the intent for the Department to seek a legislative change to the EPC 
reporting requirement to adjust the reporting period from annual to biennial.   
Bill Ehm provided an update that the Twin Valley Association drinking water permit was approved with the 
variance request.  At this point, the association has yet to drill the well.   
 
The monthly report(s) has been posted on the DNR website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 

PUBLIC COMMENT  
 

Ethan Vorhes – Self  
Ethan Vorhes shared with the Commission he is neutral on the decision made earlier regarding the petition 
but does believe there needs to be better protection for water from sink holes and ag drainage wells.  With 
the voice and guidance the Commission provides to the Department and legislature, he asked the 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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Commission to increase their oversite to protect the water.  He provided an example where hog CAFO 
manure goes right into a drainage well and now they can’t drink the water.  He believes the Des Moines 
Water Works case sparked good interest but all they talked about was nitrates in the river and not the 
chemicals in the aquifer.  He believes Iowa’s future is more livestock and not less.   

 
• No written comments were submitted.  

 
END OF PUBLIC COMMENT 

 
DIRECTORS REMARKS 

Director Chuck Gipp thanked the Commission for conducting an orderly meeting with a controversial topic.   
Director Chuck Gipp distributed the recent Auditor’s Report and summarized the findings.  He summarized 
the Ag Drainage Well program history and funding.   
 

INFORMATION 

 
FY 19 BUDGET REQUEST  

Chuck Gipp presented to the Commission the FY 19 budget request.  He summarized the differences 
between the previous year’s budget along with the Governor’s request.  General funds were shifted from 
the Department and provided to another agency which resulted in the reduction in staff earlier this year.    
 
Motion was made by Joe Riding to approve the agenda item as presented. Seconded by Barbara Hovland. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
CONTRACT WITH POTTAWATTAMIE COUNTY PLANNING DEPARTMENT 

Brian Hutchins presented to the Commission a contract with Pottawattamie County.  He also shared how the 
State Hygienic Laboratory has been assisting with sample collection during the absence of a collector in 
Pottawattamie County.   
 
Motion was made by Howard Hill to approve the agenda item as presented. Seconded by Mary Boote. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
WATER SUPPLY – WATER USE & ALLOCATION ANNUAL PERMIT FEE 

Jon Tack presented to the Commission the water use and allocation annual permit fee.  He does not envision 
the legislature increasing the fee cap but even if they did, stakeholders would drive the initiative.  Mark 
Moeller assisted with explaining the process and fee for late submissions.     
 
Motion was made by Barbara Hovland to approve the agenda item as presented. Seconded by Nancy Couser. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
Joe Riding excused himself from the remainder of the meeting.  
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CLEAN WATER AND DRINKING WATER STATE REVOLVING LOAN FUND – SECOND QUARTER UPDATES TO FY 2018 
INTENDED USE PLANS  

Patti Cale-Finnegan presented to the Commission the upcoming SRF quarter intended use plans.  She 
explained the process for determining eligible expenses and denying applications.  She also explained the 
partnership created in law between the Iowa Finance Authority and Iowa DNR to jointly run this very 
successful program.    
 
Motion was made by Mary Boote to approve the agenda item as presented. Seconded by Barbra Hovland. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
CONTRACT WITH THE UNITED STATES GEOLOGICAL SURVEY 

Roger Bruner presented to the Commission a contract with the USGS.  He distributed an updated agenda 
brief and pointed out in the History Section an error indicating the contractor was the University of Iowa.  
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Barbara Hovland. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
CONTRACT WITH THE UNIVERSITY OF IOWA ON BEHALF OF THE STATE HYGIENIC LABORATORY  

Roger Bruner presented to the Commission a contract with the University of Iowa.  He explained the 
different sample testing approaches between shallow and deep wells.     
 
Motion was made by Howard Hill to approve the agenda item as presented. Seconded by Nancy Couser. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
FINAL RULE – CHAPTER 65 – AMENDMENTS FOR ANIMAL FEEDING OPERATIONS  

Kelli Book presented to the Commission final rules for the AFO program.  She also provided an update on the 
schedule to implement the eMMP project.  Testing is currently happening, marketing will take place this 
winter, and the project will go live in early 2018.     
 
Motion was made by Barbra Hovland to approve the agenda item as presented. Seconded by Howard Hill. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
REFERRAL TO ATTORNEY GENERAL – JOEL THYS   

Kelli Book, DNR Attorney, presented to the Commission an Attorney General referral request.  To her aid 
were Tom Wuehr and Nathan Stueve from DNR’s asbestos program.  Joel Thys is being referred for 
numerous asbestos, open burning and solid waste violations in connection with a demolition and 
disposal of five trailers on his property in Belle Plaine, Iowa.  These violations are the second set of 
major violations by Mr. Thys in recent years.  In 2014, Mr. Thys was issued an administrative order for 
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similar violations as those cited in this referral as a result of a demolition of a commercial building in 
Blairstown, Iowa.  The previous order included a $10,000 penalty.  Mr. Thys failed to voluntarily pay the 
penalty; which ultimately was collected by the Department of Revenue as part of a collection action.   
 
The current violations in this referral, along with Mr. Thys’ past history, warrant referral to the Attorney 
General’s Office. Details of the inspection are highlighted in the brief.  The DNR did a site visit and the 
buildings were removed and fire was still smoldering.  Even though the site was eventually cleaned up, 
the demolition was without a supervisor and asbestos containing material was not properly disposed.  
Even if we reviewed this current matter separately from Mr. Thys’ past compliance history, the 
Department would still recommend referral to the Attorney General.  

  
James Pray, representing Joel Thys, has been an environmental lawyer for almost 30 years.  He expects 
the Commission to refer the case to the Attorney General but would like for his client to read a 
statement.  The historical report does not reflect the person Joel Thys is. 

 
Joel Thys shared a story of his career starting in 2003 purchasing a car dealership and continuing to 
expand over the years.  He is proud of his employees and watches out for them so that they can go 
home each night and take care of their families.  He has paid his previous penalties and feels bad about 
the current situation in which he believed burning mobile homes was not regulated.  His goal was to 
assist the community with cleaning up a run-down part of town.  He prides himself with being a strong 
environmentalist.  He shared a number of his efforts with making his facilities more energy efficient with 
solar panels, geothermal, and natural gas.   

 
Joel Thys stated he was not in violation of any city or county ordinances.  He worked with the Fire Chief 
and separated as much materials from the mobile homes as possible and removed the roofs to better 
control the burn. Even though advised by the Fire Chief not to burn the mobile homes, Joel Thys 
believed they were categorized as homes and thus they could be burned.  He is aware of the commercial 
building rules but considered the mobile homes as residences.   

 
Mary Boote expressed her appreciation for his attendance during the referral and the level of 
seriousness he considers the matter.  She also recognized him for his efforts at his facilities with making 
them more energy efficient.   

 
Motion was made by Barbara Hovland to refer to the Attorney General. Seconded by Bob Sinclair. 
Joe Riding-absent, Bob Sinclair-yea, Ralph Lents-absent, Howard Hill-yea, Nancy Couser-yea, Rebecca Guinn-
absent, Barbara Hovland-yea, Mary Boote-yea, and Chad Ingels-yea,.  
 Motion passes.  
 

REFERRED TO THE ATTORNEY GENERAL  
 
 

GENERAL DISCUSSION  
• Jerah Sheets shared with the Commission the EPC website and meeting materials have been updated to 

be ADA compliant.   
• Jerah Sheets summarized the logistics of the upcoming October and November EPC tours and meetings.   

 
Chairperson Ingels adjourned the Environmental Protection Commission meeting at 2:15p.m., Monday, 
September 18, 2017. 
 



Item #
DNR Reviewer Facility/City Program Subject Decision Date Agency

Reference

1 Reid Bermel Equistar Chemicals Air Quality Bureau

Equistar Chemicals has requested a variance to temporarily operate
polymer reactors PF-4 by increasing the production limit rate of 35,000
pounds per hour to 40,000 pounds per hour.  approved 8/1/2017 17aqv206

2 Danjin Zulic IPL - ML Kapp 16-074 Air Quality Construction Permits
Waiver of Initial Stack Test Requirement.

approved 8/2/2017 17aqv207
3 Matt Phoenix Council Bluffs Water Water Supply Construction A variance from requirements to construct conflicting sewers of water approved 8/2/2017 17wcv208

4 Matt Phoenix
Council Bluffs Water 
Works W2017-0491 Water Supply Construction

A variance from requirements to construct conflicting sewers of water
main material and maintain sewer/water main separations by
constructing water main of DIP w/ nitrile gaskets and placing water
main in PVC casing. approved 8/2/2017 17wcv209

5 Tara Naber
Iowa American Water 
Company QC District Water Supply Construction

Construct water main of DIP w/ nitrile gaskets and install in PVC casing
pipe with spacers and end seals where crossing below existing storm
sewer with less than 18" of vertical separation. PWSID 8222001,
Project W2017-0498. approved 8/2/2017 17wcv210

6

Russ Tell
Chad Fields
Brian Jergenson Lensing Holsteins Site Animal Feeding Operation

Existing drinking water well too close to an existing cattle confinement
building and owner is proposing to construct a new erthen manure
storage basin too close to the well. denied 8/3/2017 17wcv212

7 Ashley Dvorak
Pattison Sand 
Company Air Quality Construction Permits

Waiver of Initial Stack Test Requirement for EP-C2, and EP-C only
approved 8/3/2017 17aqv213

8 Ashley Dvorak Mathy Construction Air Quality Construction Permits
Waiver of Initial Stack Test Requirement.

approved 8/4/2017 17aqv214

9 Matt Phoenix
Park View Water and 
Sanitary District Water Supply Construction 

A variance from requirements to construct conflicting storm sewers of
water main material by constructing the water main of DIP w/ nitrile
gaskets. approved 8/7/2017 17wcv215

10 Dennis Thielen CF Industries Nitrogen, Air Quality Condition 12 of Permit 13-A-215-P1 requires CF Industries to coduct approved 8/9/2017 17aqv216
11 Ashley Dvorak Manatts Inc. Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/10/2017 17aqv217
12 Danjin Zulic Grain Millers, Inc. Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/11/2017 17aqv218

13 Danjin Zulic

LeClaire 
Manufacturing 
Company Air Quality Construction Permits

Waiver of Initial Stack Test Requirement.

approved 8/11/2017 17aqv219

17 Marty Jacobs Des Moines WRF CP Wastewater

The City of Waukee is requesting variance from the Wastewater
Facilities Design Standards Chapter 13.4.3 – Wastewater Pumping
Stations and Force Mains – 13.4.3 (Openings) for installing a lift station
pump that doesn’t pass a 3-inch spherical solid.

approved 8/11/2017 17cpv220
15 Michael Hermsen FRC Component Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/14/2017 17aqv221

16 Ann Seda Van Diest Supply Co Air Quality

Request to modify plumbing in Building 37 by adding 4 pumps without
first obtaining a construction permit. Upon further discussion, Van Diest
disclosed the desire to run trial product in Building 37.  

approved 8/15/2017 17aqv222
17 Jason Christopherson Maintainer Corp. of Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/16/2017 17aqv223

18 Dennis Thielen Zinpro Corp. Air Quality

Condition 2 of permit 16-A-318 requires Zinpro to conduct an emissison
test for PM and Opacity. Zinpro is requesting an extension
to the deadline to perform the stack test.

approved 8/17/2017 17aqv224

19 Ann Seda
Rembrandt Enterprises 
Inc Air Quality

Rembrandt Enterprises, Inc. – Thompson could not secure contractor.
Contacted FO2. Jeff Vansteenburg agreed to extension of Nov. 1 to
get roof back on storage tank. approved 8/21/2017 17aqv225

20 Jason Christopherson Arconic Inc. Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/23/2017 17aqv226
21 Danjin Zulic ADA Enterprises, Inc. Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/25/2017 17aqv227

22 Brian Hutchins
Guardian Industries 
LLC Air Quality

Guardian needs to extend time (from 30 to 40 days) for glass furnace
startup following furnace rebuild & addition of control equipment as
required in Consent Decree and DNR Permit. This replaces a May 11,
2017 variance that expired July 1st. approved 8/28/2017 17aqv228

23 Reid Bermel Monsanto - Grinnell Air Quality 

Monsanto wants to temporarily install and operate a sorting conveyor
while attaching it to the dust collector permitted 02-A-216-S1.

approved 8/28/2017 17aqv229
24 Danjin Zulic MetoKote Corporation Air Quality Construction Permits Waiver of Initial Stack Test Requirement. approved 8/30/2017 17aqv230

Monthly Variance Report
August 2017



25 Dennis Thielen POET Biorefining Air Quality

Permit 04-A-497-S6 condition 2 requires POET to conduct an emission
test for multiple pollutants. POET is requesting an extension
to the deadline to test.

approved 8/30/2017 17aqv231

26 Scott Flagg City of Chariton Hazardous Waste

Abandoned building collapsed in downtown Chariton. Building was
registered as a historical building on the National Register of Historic
Places. This precludes them from eligibility for DBGP funding
assistance. approved 8/31/2017 17hwv232

27 Brian Hutchins
Grain Processing 
Corporation Air Quality

GPC is requesting a variance to operate two new scrubbers prior to
permit issuance.  approved 8/31/2017 17aqv233

28 Ann Seda
Valero Renewable 
Fuels - Hartley Air Quality

Requesting to operate their fermentation scrubber without continuous
recordkeeping as required. The facility is shutting down to replace the
DCS system.  Proposed hourly manual records.

approved 8/31/2017 17aqv234
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Iowa Department of Natural Resources 
Environmental Protection Commission 

# 6 
 
Decision Item  
 
Contract Amendment 02 of 15ESDFSBABROU-0001 with JADA Productions 

 

 

Commission approval is requested for a contract amendment with JADA Productions, of Boulder City, NV. 
 
Amendment 02 of 15ESDFSBABROU-0001 Terms: 

Amendment Amount:  $ 6,500.00 
Amendment Dates:  10/17/2017 to 12/15/2017 
Funding Source(s):  The source of funding for this Contract is General Fund (State General Fund), Solid Waste 

Account Ground Water Fund (State Fees), Title V (State Permit Fees), Environment 1st (legislatively appropriated 
funding); the WW PPG (Federal funds with required state match @ approx. 25%); and the Drinking Water 
Program Set-Aside (federal funds).  The software will aid the DNR in efficiently implementing 605 Iowa 
Administrative Code (IAC) 104.1(1) and 104.3 (2).  These IAC sections were promulgated to implement Title III of 
the Superfund Amendments and Reauthorization Act of 1986. 

 
1.1 Amendment Purpose: The purpose of the Contract Amendment is to revise Task 3 of the Original Contract to add 
a requirement to provide updates to the Iowa Tier II Online system to accommodate recent EPA data changes and 
requirements.  The Contractor will receive additional compensation for this additional work.  The EPA data 
requirement changes were adopted in a Federal Register notice on June 13, 2016 (81 FR 38104) and corrections 
published on July 22, 2016 (81 FR 47311). The EPA final rule revised the hazard categories for reporting under Sections 
311 and 312 (Tier II) of EPCRA. EPA is requiring restructuring of the material properties (Physical Hazards, Health 
Hazards) as well as many new properties that will require significant changes to the data entry form, data 
management, database structure changes, and printed output/form updates, as well as CAMEO/CSV export changes. 
This amendment is intended to modify the relevant section of the application to meet these changes.   
 
Original Contract Purpose:  The DNR utilizes a Tier II management software package to gather, analyze and distribute 
Tier II data. The DNR forwards the data collected for the reporting period to each County Emergency Management 
Coordinator (EMA) and regional planner. The DNR Emergency Planning and Community Right-to-Know Act (EPCRA) 
Coordinator and County EMA reconcile reports received with known facilities in the county. The purpose of the 
Original Contract is to retain the Contractor to provide: customization of existing software to facilitate and manage the 
submission of EPCRA Tier II information by regulated facilities; to provide maintenance and technical support for the 
software; and to provide hosting services for the software and associated Tier II data.   
 
Original Selection Process Summary:  The DNR Tier II Online System was developed following a competitive bidding 
process conducted in 2013.  The original maintenance and support contract began in 2015 and ends in 2019.  
 
Contract History:  

Original Contract Terms: Amount $ 21,680.00; Timeframe: 1/1/2015 to 6/30/2015; Purpose: Tier II software 
application modification, hosting, maintenance and support 

Amendment 01 Terms: Amount: 24,800.00; Timeframe: 6/30/2015 to 6/30/2019; Purpose: contract extension 
 

 
 
Adam Broughton, Environmental Specialist Senior, Field Services and Compliance Bureau  
Environmental Services Division 
October 17th, 2017 
 
 



 

Iowa Department of Natural Resources 
Environmental Protection Commission 

# 7 
 
Decision Item  
 
Final Rule: Ease of Application Rules - Chapter 22  
 
The Department is requesting that the Commission adopt amendments to 567 Iowa Administrative Code 
Chapter 22, “Controlling Pollution.”  
 
Reason for Rulemaking  
The purpose of the air quality rule changes is to formalize permitting process improvements identified 
during the “Lean” events involving the Department and the Office of Lean Enterprise in the Department 
of Management and stakeholders from 3M Company, Grain Processing Corporation, Monsanto 
Company, Pella Corporation, and Stanley Consultants, Inc. Lean is a collection of principles, methods, 
and tools that improve the speed and efficiency of any process by eliminating waste. 
 
Summary of Rule Changes  
The rule changes clarify what types of mail services may be used to submit construction permit and Title 
V permit applications, and to make clear that applications are not required to be submitted by certified 
mail. Additionally, the changes reduce the regulatory burden for construction permit applications for 
projects that do not emit or will not emit greenhouse gases (GHG) by eliminating the requirement to 
submit the current 3-page GHG form. The rule also reduces the number of required submittal copies of 
the Title V permit application from two copies to one copy.  
 
Public Comments, Public Hearings and Changes to Final Rules 
The Commission approved the original Notice of Intended Action for public comment On December 20, 
2016. Notice of Intended Action was published in the Iowa Administrative Bulletin (IAB) on January 18, 
2017, as ARC 2895C, and a public hearing was held on February 20, 2017, in Windsor Heights, Iowa. The 
Department received no comments at the public hearing. The Department received one written 
comment prior to the February 20, 2017, deadline for public comments.  
 
The U.S. Environmental Protection Agency (EPA) submitted a comment stating that the portion of the 
proposed amendment allowing submittal of a construction permit application or a Title V Operating 
Permit application by email would not be approved into Iowa’s State Implementation Plan (SIP). EPA 
stated that it would not approve this rule change into the SIP because Iowa has not submitted the 
electronic submittal method as part of a formal application for compliance with the federal Cross Media 
Electronic Reporting Rule (CROMERR).  
 
Subsequently, the Department submitted a request to EPA for an Applicability Determination on 
whether the email submittal method, if submitted as part of a formal CROMERR application, would be 
CROMERR compliant. EPA responded to the Department in a letter dated May 25, 2017, that such an 
application submittal method would not be considered CROMERR compliant.  
 
In response to the public comment received, the Department received approval from the Commission 
on July 18, 2017, to publish an Amended Notice of Intended Action to accept additional public 
comments and to hold another public hearing. The Amended Notice was published in the IAB on August 



EPC Brief –2 
 

16, 2017, as ARC 3251C, and an additional public hearing was held on September 5, 2017, in Windsor 
Heights, Iowa. The Department received no comments at the second public hearing, and received no 
additional written comments prior to the September 5 deadline for public comments. 
 
In response to EPA’s comment and applicability determination, and with no comments to the contrary, 
the Department recommends that the provisions for email application submittal not be included in the 
adopted amendments. Contingent on funding, the Department anticipates making available in the next 
12-18 months an electronic application system that does accommodate a valid electronic signature that 
complies with CROMERR.  
 
The Department’s public participation responsiveness summary, Jobs Impact Statement and Fiscal 
Impact Statement are attached. 
 
 
Christine Paulson, Environmental Specialist Senior 
Program Development Section, Air Quality Bureau 
Environment Services Division 
 
Memo date: September 25, 2017 
 



 
 

 

 

ENVIRONMENTAL PROTECTION COMMISSION [567] 

Adopted & Filed 

 

Pursuant to the authority of Iowa Code section 455B.133, the Environmental Protection 

Commission (Commission) hereby amends Chapter 22, “Controlling Pollution,” Iowa 

Administrative Code. 

The purpose of the rule making is to formalize permitting process improvements 

identified during “LEAN” events that included the Department of Natural Resources 

(Department), the Office of Lean Enterprise in the Department of Management, and stakeholders 

from 3M Company, Grain Processing Corporation, Monsanto Company, Pella Corporation, and 

Stanley Consultants, Inc. LEAN is a collection of principles, methods, and tools that improve the 

speed and efficiency of any process by eliminating waste. 

Notice of Intended Action was published in the Iowa Administrative Bulletin on January 

18, 2017, as ARC 2895C, and a public hearing was held on February 20, 2017, in Windsor 

Heights, Iowa. The Department received no comments at the public hearing. The Department 

received one written comment prior to the February 20, 2017, deadline for public comments.  

In response to the public comment received, the Commission approved publication of an 

Amended Notice of Intended Action to accept additional comments and to hold another public 

hearing. The Amended Notice of Intended Action was published in the Iowa Administrative 

Bulletin on August 16, 2017, as ARC 3251C, and a second public hearing was held on 

September 5, 2017 in Windsor Heights, Iowa. The Department received no comments at the 

second public hearing, and received no additional written comments prior to the September 5, 

2017, deadline for public comments. 
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In response to the public comment, the Commission revised Item 1 and Item 2 from the 

amendments published under Notice of Intended Action. The changes from the Notice are 

explained below. The Commission did not make any other changes from the amendments 

published under Notice of Intended Action. The Department’s public participation 

responsiveness summary is available from the Department upon request. 

Item 1 amends the requirements for submitting construction permit applications to clarify 

the types of mailing services that may be used to submit applications and to clarify that 

applications are not required to be submitted by certified mail. Item 1 also reduces the regulatory 

burden for construction permit applicants for projects that will not emit greenhouse gases (GHG) 

by eliminating the requirement to submit the current three-page GHG form. Applicants will 

instead be able to indicate in the project description that the application includes no GHG 

emissions. 

In response to public comment, the Commission has revised Item 1 from what was 

proposed in the Notice of Intended Action. The U.S. Environmental Protection Agency (EPA) 

submitted a comment stating that the portion of the amendment allowing submittal of a 

construction permit application by email would not be approved into Iowa’s State 

Implementation Plan (SIP). The EPA stated that it would not approve this rule change into the 

SIP because Iowa has not submitted the electronic submittal method as part of a formal 

application for compliance with the federal Cross Media Electronic Reporting Rule 

(CROMERR).  

Subsequently, the Department submitted a formal request to EPA for an Applicability 

Determination on whether the email submittal method, if submitted as part of a formal 

CROMERR application, would be CROMERR-compliant. The EPA responded to the 
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Department in a letter dated May 25, 2017, indicating that such an application submittal method 

would not be considered CROMERR-compliant. As a result of EPA’s comment and subsequent 

determination, and with no comments to the contrary, the Commission is not including the 

provisions for email application submittal in the adopted amendments.  

Item 2 amends the requirements for submitting Title V permit applications to clarify the 

types of mailing services that may be used to submit applications and to clarify that applications 

are not required to be submitted by certified mail. The Commission is also revising the 

requirements so that only one copy of the Title V permit application (rather than two) needs to be 

submitted to the Department.  

In response to the same public comment as noted for Item 1, the Commission has revised 

Item 2 from what was proposed in the Notice of Intended Action. As a result of EPA’s comment 

and subsequent determination described above, and with no comments to the contrary, the 

Commission is not including the provisions for email application submittal in the adopted 

amendments. 

Jobs Impact Statement 

After analysis and review, the Commission has determined that the amendments will 

have a positive fiscal impact for the regulated community, which may also result in a positive 

jobs impact. For instance, facilities that had previously chosen to submit hard-copy applications 

by certified mail are likely to realize cost savings by using another, less expensive submittal 

method. A cost and time savings will also occur with submitting only one copy of the Title V 

permit application to the Department. Further, the requirement to submit GHG forms is 

eliminated in many instances. These savings could be put back into the company which could 

positively impact jobs. A copy of the Jobs Impact Statement is available upon request. 
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These amendments are intended to implement Iowa Code section 455B.133.  

These amendments will become effective on December 13, 2017.  

 

The following amendments are adopted. 

ITEM 1. Amend subrule 22.1(3) as follows: 

22.1(3) Construction permits. The owner or operator of a new or modified stationary 

source shall apply for a construction permit.  One copy of a construction permit application for a 

new or modified stationary source shall be presented or mailed to Department of Natural 

Resources, Air Quality Bureau, 7900 Hickman Road, Suite 1, Windsor Heights, Iowa 50324.  An 

owner or operator applying for a permit as required pursuant to rule 567—31.3(455B) 

(nonattainment new source review) or 567—33.3(455B) (prevention of significant deterioration 

(PSD)) shall present or mail to the department one hard copy of a construction permit application 

to the address specified above and, upon request from the department, shall also submit one 

electronic copy and one additional hard copy of the application.  Application submission 

methods may include, but are not limited to, U.S. Postal Service, private parcel delivery services, 

and hand delivery.  Applications are not required to be submitted by certified mail.  The owner 

or operator of any new or modified industrial anaerobic lagoon shall apply for a construction 

permit as specified in this subrule and as provided in 567—Chapter 22.  The owner or operator 

of a new or modified anaerobic lagoon for an animal feeding operation shall apply for a 

construction permit as provided in 567—Chapter 65. 

a.  No change. 

b.  No change to introductory paragraph. 

(1) to (8) No change. 
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(9) A signed statement that ensures the applicant’s legal entitlement to install and 

operate equipment covered by the permit application on the property identified in the permit 

application. A signed statement shall not be required for rock crushers, portable concrete or 

asphalt equipment used in conjunction with specific identified construction projects which are 

intended to be located at a site only for the duration of the specific, identified construction 

project; and 

(10) Application fee. 

1. The owner or operator shall submit a fee as required in 567—Chapter 30 to obtain 

a permit under subrule 22.1(1), rule 567—22.4(455B), rule 567—22.5(455B), rule 567—

22.8(455B), rule 567—22.10(455B), 567—Chapter 31 or 567—Chapter 33.; 

2. For application submittals from a minor source as defined in 567—Chapter 30, 

the department shall not initiate review and processing of a permit application submittal until all 

required application fees have been paid to the department.; and 

(11) Quantity of greenhouse gas emissions for all applications for projects that will or 

do have greenhouse gas emissions.  For all applications for projects that will not or do not have 

greenhouse gas emissions, the applicant shall indicate in the application that no greenhouse gases 

will be emitted, and the applicant will not be required to file an inventory of greenhouse gases 

with that application, unless requested by the department. 

c.  No change. 

 

ITEM 2. Amend subrule 22.105(1) as follows: 

22.105(1) Duty to apply. For each source required to obtain a Title V operating permit, 

the owner or operator or designated representative, where applicable, shall present or mail a 
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complete and timely permit application in accordance with this rule to the following locations: 

Iowa Department of Natural Resources, Air Quality Bureau, 7900 Hickman Road, Suite 1, 

Windsor Heights, Iowa 50324 ( two copies one copy); and U.S. EPA Region VII, 11201 Renner 

Boulevard, Lenexa, Kansas 66219 (one copy); and, if applicable, the local permitting authority, 

which is either Linn County Public Health Department, Air Quality Division, 501 13th Street 

NW, Cedar Rapids, Iowa 52405 (one copy); or Polk County Public Works, Air Quality Division, 

5885 NE 14th Street, Des Moines, Iowa 50313 (one copy).  Application submission methods may 

include, but are not limited to, U.S. Postal Service, private parcel delivery services, or hand 

delivery.  Applications are not required to be submitted by certified mail.  Alternatively, an 

owner or operator may submit a complete and timely application through the electronic submittal 

format specified by the department.  An owner or operator of a source required to obtain a Title 

V permit pursuant to subrule 22.101(1) shall submit all required fees as required in 567—

Chapter 30. 

a. and b.  No change. 

 

_________________________________ 
       Date 
 

 
_________________________________ 
Chuck Gipp, Director 
 
 
 
 



 

 

 
Administrative Rules 

JOBS IMPACT STATEMENT 
 
1.  BACKGROUND INFORMATION 

Agency: 

Environmental Protection Commission / 
Department of Natural Resources 
(Department) 

IAC Citation: 567 IAC Chapter 22 
Agency Contact: Christine Paulson (515) 725-9510 

Statutory 
Authority: Iowa Code section 455B.133  
Objective: The purpose of the air quality rule changes is to formalize permitting 

process improvements identified during the “Lean” events involving the 
Department and the Office of Lean Enterprise in the Department of 
Management and stakeholders from 3M Company, Grain Processing 
Corporation, Monsanto Company, Pella Corporation, and Stanley 
Consultants, Inc. Lean is a collection of principles, methods, and tools 
that improve the speed and efficiency of any process by eliminating 
waste. 
 

Summary: The rule changes clarify what types of mail services may be used to 
submit construction permit and Title V permit applications, and make 
clear that applications are not required to be submitted by certified mail. 
Additionally, the changes reduce the regulatory burden for construction 
permit applications for projects that do not emit or will not emit 
greenhouse gases (GHG) by eliminating the requirement to submit the 
current 3-page GHG form. The rule also reduces the number of required 
submittal copies of the Title V permit application from two copies to one 
copy. 
 
 

 
2. JOB IMPACT ANALYSIS 
        Fill in this box if impact meets these criteria: 
_  _  No Job Impact on private sector jobs and employment opportunities in the State. 
_      Job Impact cannot be determined.   

 
  X _   Fill in this box if impact meets either of these criteria: 
  

X   
  
Positive Job Impact on private sector jobs and employment opportunities in the State. 

     Negative Job Impact on private sector jobs and employment opportunities in the State. 
 
Description and quantification of the nature of the impact the rule will have on private sector 
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jobs and employment opportunities: 
 
After analysis and review, the Commission has determined that the amendments will have a 
positive fiscal impact for the regulated community, which may also result in a positive jobs 
impact. For instance, facilities that had previously chosen to submit hard-copy applications by 
certified mail are likely to realize cost savings by using another, less expensive submittal 
method. A cost and time savings will also occur with submitting only one copy of the Title V 
permit application to the Department. Further, the requirement to submit GHG forms is 
eliminated in many instances. These savings could be put back into the company which could 
positively impact jobs.  
 
 
Categories of jobs and employment opportunities that are affected by the rule:  
These rule changes will positively affect companies in all types of industrial sectors.    
 
Number of jobs or potential job opportunities: 
Cannot be determined at this time. 
 
Regions of the state affected:  
All regions of the state. 
 
Additional costs to the employer per employee due to the rule:  (if not possible to determine, 
write “Not Possible to Determine.”) 
No additional costs to the employer. 
 

 
3. COST-BENEFIT ANALYSIS 
The Agency has taken steps to minimize the adverse impact on jobs and the development of new 
employment opportunities before proposing a rule.  See the following Cost-Benefit Analysis: 

 
No other less intrusive or inexpensive method exists for achieving the purpose of the 
rules.  
 
 

 



 

 

Administrative Rule Fiscal Impact Statement  
 

        Date: September 25, 2017 (revised) 
Agency:  Environmental Protection Commission  / Department of Natural Resources 
(Department) 
IAC Citation:  567 IAC Chapter 22 
Agency Contact:  Christine Paulson 
Summary of the Rule:  
The purpose of the air quality rule changes is to formalize permitting process improvements 
identified during the “Lean” events involving the Department and the Office of Lean Enterprise 
in the Department of Management and stakeholders from 3M Company, Grain Processing 
Corporation, Monsanto Company, Pella Corporation, and Stanley Consultants, Inc. Lean is a 
collection of principles, methods, and tools that improve the speed and efficiency of any process 
by eliminating waste. 
 
The rule changes clarify what types of mail services may be used to submit construction permit 
and Title V permit applications, and make clear that applications are not required to be 
submitted by certified mail. Additionally, the changes reduce the regulatory burden for 
construction permit applications for projects that do not emit or will not emit greenhouse gases 
(GHG) by eliminating the requirements to submit the current 3-page GHG form. The rule also 
reduces the number of required submittal copies of the Title V permit application from two 
copies to one copy.  
 
 
Fill in this box if the impact meets these criteria: 
 
_X_ No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
___ Fiscal Impact cannot be determined. 
 
Brief Explanation:   
The Department will use existing budget and resources to implement the rule. 
 
Assumptions:  
 
Describe how estimates were derived: 

Estimated Impact to the State by Fiscal Year 
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Year 1 (FY 2015) Year 2 (FY 2016) 
Revenue by Each Source:     
   GENERAL FUND $0  $0  
   FEDERAL FUNDS $0  $0  
   Other (specify) $0  $0  

TOTAL REVENUE 
                         $0  $0  

 
Expenditures: 

    

   GENERAL FUND $0  $0  
   FEDERAL FUNDS $0  $0  
   Other (specify) $0  $0  

TOTAL EXPENDITURES 
$0  $0  

NET IMPACT 
$0  $0  

 
 

      This rule is required by State law or Federal mandate. 
Please identify the state or federal law: 
  
 
       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 
 
   X    Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
 
The Department will utilize existing resources at this time.  
 

 

 
Fiscal impact to persons affected by the rule:   
The Department has determined that the rule changes will have positive fiscal impacts to 
persons affected by the rule. For instance, facilities that had previously chosen to submit hard-
copy applications by certified mail are likely to realize cost savings by using another, less 
expensive submittal method. A cost and time savings will also occur with submitting only one 
copy of the Title V permit application to the Department. Further, the requirement to submit 
GHG forms is eliminated in many instances. These savings could be put back into the company. 
 
Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):   
Linn County and Polk County have state-approved local air quality programs, and would likely 
adopt changes to their ordinances and procedures that match any changes to state rules. It is 
unlikely that other cities or counties would be affected by the rule changes. However, if a city or 
county government is subject to the air quality rules being amended, the local governments 
would be benefitted in the same manner as described above for industries and businesses. 
 
 



 

 

PUBLIC PARTICIPATION RESPONSIVENESS SUMMARY  
FOR 

567 IOWA ADMINISTRATIVE CODE  
Chapter 22 

 
Introduction 
Reason for Rulemaking 
The purpose of the air quality rule changes is to formalize permitting process improvements 
identified during the “Lean” events involving the Department and the Office of Lean Enterprise 
in the Department of Management and stakeholders from 3M Company, Grain Processing 
Corporation, Monsanto Company, Pella Corporation, and Stanley Consultants, Inc. Lean is a 
collection of principles, methods, and tools that improve the speed and efficiency of any process 
by eliminating waste. 
 
The rule changes clarify what types of mail services may be used to submit construction permit 
and Title V permit applications and to make clear that applications are not required to be 
submitted by certified mail. Additionally, the changes reduce the regulatory burden for 
construction permit applications for projects that do not emit or will not emit greenhouse gases 
(GHG) by eliminating the requirement to submit the current 3-page GHG form. The rule also 
reduces the number Title V permit applications required to be submitted to the Department from 
two copies down to one copy. 
 
Notice of Intended Action was published in the Iowa Administrative Bulletin on January 18, 
2017, as ARC 2895C, and a public hearing was held on February 20, 2017, in Windsor Heights, 
Iowa. The Department received no comments at the public hearing. The Department received 
one written comment prior to the February 20, 2017, deadline for public comments.  
 
In response to the public comment received, the Department, on July 18, 2017, received approval 
from the Commission to publish an Amended Notice of Intended Action to accept additional 
public comments and to hold another public hearing. The Amended Notice was published in the 
IAB on August 16, 2017, as ARC 3251C, and an additional public hearing was held on 
September 5, 2017, in Windsor Heights, Iowa. The Department received no comments at the 
second public hearing, and received no additional written comments prior to the September 5 
deadline for public comments. 
 
 
Public Comment  
Submitted on December 21, 2016, by e-mail from Heather Hamilton, EPA Region 7:  
 
“Christine – thank you for the opportunity to review the Notice of Intended Action, “Ease of 
Application Rules” – Chapter 22. 
 
On December 9, 2015, EPA approved in to the State Implementation Plan (SIP) Iowa’s 
CROMERR application for electronic reporting of emissions information through its State and 
Local Emissions Inventory System (SLEIS). (80 FR 76474). Accordingly, EPA approved IAC 
567-21-1(3) in to the SIP to allow for electronic submittal of emissions inventory data. 
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Because CROMERR is approved for SLEIS and electronic submittal of emissions inventory data 
only, EPA cannot approve in to the SIP or the Title V Operating Permits Program the use of 
electronic signatures as proposed in 22.1(3) “Construction permits,” and 22.105(1) “Duty to 
apply.” Should Iowa receive approval for the electronic document receiving system in 
accordance with 40 C.F.R. Part 3, Subpart D and request approval into the SIP, EPA would 
reconsider. 
 
If you have any questions or concerns, please to not hesitate to call.” 
 
Department Response 
Subsequent to receiving the comment from EPA Region 7, the Department submitted a request 
to EPA Headquarters for an Applicability Determination on whether the email submittal method, 
if submitted as part of a formal CROMERR application, would be CROMERR-compliant. EPA 
responded to the Department in a letter dated May 25, 2017, indicating that such an application 
submittal method would not be considered CROMERR-compliant. (The Department’s request to 
EPA for an Applicability Determination and EPA’s response are available from the Department 
upon request.) 
 
Recommended Action 
As a result of EPA’s comment and subsequent determination, and with no comments to the 
contrary, the Department is not including the provisions for email application submittal in the 
adopted amendments.  
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I. Summary 
 
The Department of Natural Resources (DNR) seeks referral to the Iowa Attorney 
General’s Office of McDowell & Sons Contractors, Inc. (McDowell) for the open 
dumping and open burning of solid waste including rail ties, timber mats and 
other trade waste in violation of Iowa law.   
 
Starting in October 2016, Aldridge Electric, Inc. (Aldridge) contracted with Naxco 
LLC d/b/a Same Day Dumpster Rental (SDDR) for the disposal of rail ties, 
timber mats, and other solid waste created by a construction project conducted 
by Aldridge in northern Iowa.  SDDR subcontracted this job to McDowell.  
During its execution of this contract, McDowell improperly disposed of and 
burned over 1,386 tons of solid waste.   
 
During the investigation, Mr. Rick McDowell, co-owner of McDowell, admitted to 
DNR Field Office staff that solid waste had been hauled to a property owned by a 
McDowell affiliate company for disposal and burning.   
 
II. Alleged Violator 
 
McDowell & Sons Contractors, Inc. (Rick McDowell, Co-owner). 
 
III. Description of Facility/Property 
 
A McDowell affiliate company owns property at the southwest quarter of the 
Southeast Quarter of Section 34 in Hardin Township, Hardin County, Iowa (the 
Property).  This Property was used by McDowell as a burn pit for the solid waste 
it collected. 

 
IV. COUNT I: Illegal Disposal of Solid Waste  
 
This count addresses the failure of McDowell to comply with Iowa law governing 
the disposal of solid waste.  Relevant facts and law are outlined below.  Additional 
information is available in the attached documentation. 
 

a. Summary of Facts  
 
1) On May 16, 2017, following the receipt of a complaint, DNR staff 

investigated the Property and observed a smoldering burn pile containing, 
but not limited to, timber mats and other wood, a power pole, plastic field 

Prepared By:  Noah Poppelreiter and David Scott 
Date:  October 17, 2017 
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tile, vinyl floor tile, and a hydraulic cylinder.  DNR staff also observed a 
McDowell bulldozer on the Property.   
 

2) During the second investigation that day, DNR staff observed a McDowell 
bulldozer pushing newly deposited timber mats into the pit.  The truck 
driver that hauled the solid waste to the Property stated that the solid 
waste had come from the Aldridge construction project.   
 

3) During a subsequent discussion later that day, Mr. Rick McDowell 
admitted to DNR staff that McDowell utilized the Property as a dumping 
point for solid waste collected during the course of its business with 
Aldridge. 
    

4) Based on conversations with Aldridge and with SDDR, Aldridge used 
McDowell almost exclusively for waste removal during its 2016-2017 
powerline construction project in northern Iowa.   
 

5) Pursuant to the invoices submitted for payment to Aldridge, McDowell 
disposed of 1,476.53 tons of solid waste from the Aldridge construction 
project through May 26, 2017.  
 

6) McDowell submitted landfill receipts totaling 76.96 tons of solid waste 
disposed at landfills through May 26, 2017. This means McDowell 
improperly disposed of 1,386.04 tons of solid waste.   
 

7) Additional facts are included in enforcement history chronology, below, 
and in the attachments to this report.  
 
b. Relevant Law 
 

Iowa Code 455B.307(1) prohibits the dumping or depositing of solid waste, 
including waste from industrial or commercial activities, at any location other 
than a  permitted sanitary disposal project (SDP).   
 
Iowa Administrative Code 567 IAC 100.4 prohibits a private entity from dumping 
or depositing any solid waste at any place other than an SDP approved by the 
Director of the DNR, or pursuant to a permit granted by the DNR which allows 
the disposal of solid waste on land owned or leased by the entity.   
 
The facts above represent a violation of these statutory and regulatory 
requirements.   
 

c. Detailed Enforcement History Chronology 
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1) On May 10, 2017, the Mason City DNR Field Office received an 
anonymous complaint related to the Property.  
 

2) On May 16, 2017, DNR staff visited the Property.  
 
3) On the first visit, DNR staff observed an open burn pit located at the 

Property.  DNR staff observed large burnt and burning timbers piled at the 
top of the pit and stockpiled outside of the pit. Within the pit there were 
partially buried timbers and connecting rods.  Staff also observed a piece 
of plastic field tile, a portion of a power pole, vinyl floor tile, and other 
waste.  A McDowell bulldozer was parked on site.  
 

4) On the second visit, DNR staff observed a McDowell dump truck dumping 
timbers and crane mats near the pit, with the bulldozer pushing them into 
the burn pit. DNR staff determined that the crane mats and timbers 
originated from an Aldridge power line project that covered a distance 
from west of Hampton to west of Mason City. 
 

5) On the third visit, DNR staff took additional pictures.   
 

6) DNR staff spoke with multiple parties as part of the investigation.  First, 
DNR staff spoke with McDowell’s secretary, Ms. Nikki Lewis.  DNR staff 
requested billing documentation in the form of landfill receipts from Ms. 
Lewis.  DNR staff also spoke with a McDowell truck driver identified as 
Russ, who confirmed the waste at the Property came from the Aldridge 
project.  Last, DNR staff spoke with Mr. Rick McDowell.  Mr. McDowell 
stated that the company was contracted by SDDR out of North Carolina to 
provide waste services to Aldridge and confirmed that rail ties and timber 
mats were being hauled to the Property for disposal and burning.   
  

7) On May 17, 2017, DNR staff spoke with Aldridge personnel and SDDR and 
learned that McDowell provided the vast majority of disposal services for 
the Aldridge project.  The Aldridge project had been running almost 
continuously since October 2016.  The project had not been completed as 
of May 17, 2017.   
 

8) Later that day, Mr. McDowell stated to DNR staff that McDowell hauled 18 
loads for Aldridge as part of the project. 
 

9) On May 19, 2017, DNR staff sent Aldridge a Letter of Inquiry outlining the 
complaint investigation and requesting specific information from Aldridge 
regarding the volume of waste disposed of by McDowell. 
 

10) On June 1, 2017, DNR issued a Notice of Violation to McDowell for 
illegally dumping and burning solid waste.  
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11) On June 13, 2017, DNR staff received an email from Aldridge’s Risk 

Manager Michael Geers documenting the information requested on May 
19. 
 

12) On June 23, 2017, DNR staff received an email from McDowell containing 
landfill receipts for the power line project waste disposal.  The receipts 
provided indicate McDowell disposed of solid waste from the Aldridge 
project at a landfill on October 24, 2016, and between the dates of May 16 
and June 7, 2017.  No other receipts were provided.   

 
V.   COUNT II:  Illegal Burning of Solid Waste  
 
This count addresses the failure of McDowell to comply with certain Iowa 
regulations governing open burning of solid waste.  Relevant facts and law are 
outlined below.  Additional information is available in the attached 
documentation.   
 

a. Facts 
 

1) The DNR reasserts all the facts detailed in Count I.   
 

2) Additional facts are included in the detailed enforcement history 
chronology in Count I, above, and in the attachments to this report 
(photographs). 
 
b. Law 

 
567 IAC 23.2(1) prohibits any person from burning combustible materials, 
subject to certain exceptions.  The facts of this case do not meet any of the listed 
exceptions.  See 567 IAC 23.2(3).   

 
The facts above represent a violation of 567 IAC 23.2(1). 

 
VI.   Available DNR Witnesses 
 
1) Carl Berg, DNR Environmental Specialist, Mason City DNR Field Office 
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Exhibit List 
 

I. Pictures of solid waste disposal and of timber mats in use (to be 
provided to the Commission in color on October 17, 2017). 
 

II. Notice of Violation from the DNR to Mr. McDowell. 
 

 
 



Photos from May 16, 2017 

Photo 1. Burn pile on edge of the pit. 

Photo 2. McDowell and Sons bulldozer onsite at pit. 



Photos from May 16, 2017 Continued 

Photo 3. Looking southeast towards the pit. 

Photo 4. Looking north towards burn pile out of from the pit. 



Photos from May 16. 2017 Continued 

Photo 5. Looking northeast from edge of pit. 

Photo 6. Miscellaneous solid waste in pit. 



Photos from May 16, 2017 Continued 

Photo 7. Looking north from base of pit. 

- " 

Photo 8. Timbers around the pit with connecting rods. 



Photos from May 16, 2017 Continued 

Photo 9. Timbers with connecting rods stockpiled at pit. 

Photo 10. Additional photo of timbers stockpiled at pit. 



Photos from May 16, 2017 Continued 

Photo 12. Overview of dumped wastes pushed into pile. 



Photos from May 17, 2017 

Photo 13. Looking south near 11501 Hwy 843. 

Photo 14. McDowell Dumpster and damaged timbers near 11501 Hwy 843. 



Photos from May 17, 2017 Continued 

Photo 15. Looking north near 11501 Hwy B43. 

Photo 16. Looking Northeast from 200 St. east of Killdeer Ave. 



Photos from May 17, 2017 Continued 

Photo 17. Looking south and west from 200 St east of Killdeer Ave. 

Photo 18. Looking northwest from 200 St east of Killdeer Ave. 



Photos from May 17. 2017 Continued 

Photo 19. Looking west near 11617 190 St. 

Photo 20. Near 1137 Hwy C13 CSS and McDowell and Sons dumpster. 
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Information Item  
 
2018 EPC Dates 

 
 
The Department is requesting feedback from the Commission for the 2018 Environmental 
Protection Commission meeting dates and locations.   

 
Wednesday, January 17, 2018 

• 7:30-9:30 a.m. Legislative Meet & Greet Event – State Capitol  
• 10 a.m. – 12:30 p.m. Joint NRC/EPC Meeting – Wallace State Office Building 
• 1-4:30 p.m. EPC Business Meeting – Wallace State Office Building  

 
February 20, 2018 – EPC Business Meeting – Polk County 
 
March 20, 2018 – EPC Business Meeting – Polk County 
 
April 16, 2018 – Education Tour – Adams County   
April 17, 2018 – EPC Business Meeting – Adams County   
 
May 15, 2018 – EPC Business Meeting – Polk County  
 
June 19, 2018 – EPC Business Meeting – Polk County  
 
July 17, 2018 – EPC Business Meeting – Polk County 
 
August 21, 2018 – EPC Business Meeting  – Polk County 
 
September 18, 2018 – EPC Business Meeting – Polk County 
 
October 15, 2018 – Educational Tour – Clayton County   
October 16, 2018 – EPC Business Meeting – Clayton County  
 
November 20, 2018 – EPC Business Meeting – Polk County 
 
December 18, 2018 – EPC Business Meeting – Polk County 
 
Jerah Sheets  
Environmental Services Division 
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Environmental Protection Commission 

Past Tour Locations 

2012  2013   2014   2015   2016     2017 
Wastewater SHL Lab  Lake Restoration  Alcoa & Topsoil  Manure Digester    Manufacturing &  
Watershed Drinking Water  Wastewater   JBS    Cattle Facility & AFO Records  Utility  
  Landfill Alternatives Ag Industry      Iowa River & Easter Lake Restoration  
           Rathbun Drinking Water  
           SHL Lab  
           Nutrient Reduction Strategy Practices  
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