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Meeting Minutes 
 

CALL TO ORDER 
The meeting of the Environmental Protection Commission was called to order by Chairperson Chad Ingels at 
10:00 a.m. on August 15, 2017 at the DNR Air Quality offices in Windsor Heights.  
 

COMMISSIONERS PRESENT  
Mary Boote  
Nancy Couser  
Rebecca Guinn  
Howard Hill 
Chad Ingels, Chair  
Ralph Lents, Vice Chair  
Joe Riding, Secretary  
Bob Sinclair 
 

COMMISSIONERS ABSENT 
Barbara Hovland  
 

ADOPTION OF AGENDA 
Motion was made by Ralph Lents to approve the agenda as presented. Seconded by Mary Boote. Motion 
passes.  
 

APPROVED AS PRESENTED 
 

OATH OF OFFICE FOR NEW COMMISSIONER 
Director Chuck Gipp swore in Rebecca Guinn to the commission.  

 
APPROVAL OF MINUTES 

No meeting minutes were available.  The July 18, 2017 meeting minutes will be available for the September 
EPC business meeting.   

 
MONTHLY REPORTS 

Bill Ehm shared with the Commission watershed improvements buy-in and participation from communities 
is key to their success.  The Department has decentralized the voluntary water monitoring program by 
empowering counties and conservation boards.  These groups can identify and work on the projects of 
greatest importance.  The Department will continue to aid the groups with various resources for them to 
grow their local volunteers.   
 
The monthly report(s) has been posted on the DNR website under the appropriate meeting month: 
http://www.iowadnr.gov/About-DNR/Boards-Commissions  
 

INFORMATION 
 

 
 
 
 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
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PUBLIC COMMENT  
 

Cherrie Mortice – Iowa Citizens for Community Improvement 
Cherrie Mortice shared with the Commission she is a retired public school teacher.  A voluntary approach to 
nutrient reduction has been a failure and will continue to fail.  Des Moines residents pay higher drinking 
water rates because of intense row crops and manure run-off.  Wells in small communities are in peril.  The 
EPC can improve the master matrix to improve water quality.  Iowans are rising up, ICCI has brought in new 
faces, and members will continue to push back on “business as usual”.  The master matrix is not logical to 
people with a passing score of 50%.  No new or expanding CAFOs should be allowed until the water quality 
problem is remedied.  Neighbors should not have flies and odor from methane.  The master matrix is 
outdated and does not include site specific environmental factors like karst.  Not all sites are the same. 
Failing to look at the surrounding landscape makes no sense.  Counties should be offered a one-time 
enrollment to use the master matrix.  The master matrix should be consistent for every county to review 
across the state.  
 

Susie Petra – Iowa Citizens for Community Improvement  
Susie Petra shared with the Commission Iowa is river rich compared to other places but it is poor for all 
living things.  When she was young, her father took her fishing frequently.  Today she would never 
encourage anyone to eat the fish from the river.  The Skunk River is dismal and she would never tube or 
swim in the river.  She urged the Commission to strengthen the master matrix and to clean up the waters so 
Iowa can say its rivers are safe.  

 
Sheri Hawk – Iowa Citizens for Community Improvement 

Sheri Hawk shared with the Commission a cartoon from the Des Moines Register. The cartoon showed a 
man looking at girl and saying “I love you but I love fossil fuels more.” The cartoon made her think about 
how the government loves profit more than anything else.  It is like a meth addiction to add more and more 
CAFOs that destroy our environment.  CAFOs make it so that children can’t breathe outdoors, play in their 
back yards, swim in a lake, or eat the fish.  Every time EPC approves another CAFO, they are placing children 
at risk.  She asked the Commission to do the right thing and strengthen the master matrix.   
 

Jamie Elliott – Iowa Citizens for Community Improvement 
Jamie Elliott expressed concern for the well water in economically depressed areas.  She had her well tested 
a few years back and the nitrates were at an 8.  The next test resulted in a 12 and just this year, it was at 19.  
She has been drinking poisoned water.  She had to purchase a home filter.  She does not feel the EPC or the 
legislature is protecting or helping her.  The DNR says nitrates will impact kids and older people and with her 
age, she is scared for her health.  She asked the Commission to protect people who don’t have money and 
have nowhere else to go.   

 
Edith Haenel – Iowa Citizens for Community Improvement 

Edith Haenel lives in Worth County and has managed her epilepsy for years.  Three weeks ago, she found 
out a CAFO is moving in 3 miles from her home.  The methane and aromatic hydrocarbons can trigger the 
start of an epileptic episode.  She has spent a lot of money to control her epilepsy and now she is worried 
she can’t go outside because someone has chosen to change the quality of her life.  Other members of her 
family will be living less than mile from the CAFO and she is worried for them too for they have children 
under the age of 10 years old.  Children have a higher percentage of developing asthma from living next to a 
CAFO.  She lives in a Civil War historic home and won't be able to enjoy it with a CAFO next door.  She 
believes the Commission’s job is to protect Iowans and she asked to be protected.   
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Joe Fagan – Iowa Citizens for Community Improvement 
Joe Fagan asked the Commission to strengthen the master matrix.  By strengthening the rules the 
environment will be protected for clean water and air. He asked the Commission to stop factory farms and 
live up to the name of the Commission to protect human and natural resources.  ICCI has been asking for 
this protection for years and it is only getting worse.  He asked the Commission to take the master matrix 
seriously and strengthen the master matrix so that the county board of supervisors can better understand 
the process.   

 
Betty Salmon – Iowa Citizens for Community Improvement 

Betty Salmon previously lived in Missouri and enjoyed the Lake of the Ozarks with her family.  She has 
wholesome memories of their family recreational experiences fishing, cleaning fish, learning the parts of a 
fish, skiing, and having family quality time. After she was married, she and her husband moved to Iowa and 
raised her family with similar outdoor experiences on Iowa lakes and rivers.  Now with her grandkids, she is 
unable to take them to Iowa lakes and rivers but instead has to take them to water parks where the water is 
safe.  The lakes in the state parks have signs saying don’t swim in the water and the water looks awful.  They 
used to have a pontoon boat but ended up selling it because it is never used. She believes the DNR should 
oversee recreational wholesome family value activities and the Commission should strengthen the master 
matrix.  

 
Vern Tigges – Iowa Citizens for Community Improvement 

Vern Tigges shared with the Commission that he was there when the master matrix was created 23 years 
ago and it hasn’t changed since.  It is time for improving the master matrix.  We now have five times more 
polluted waterways.  We have more CAFOs than ever before.  Nothing has been done to strengthen the 
master matrix. He asked the Commission to increase the master matrix because they can do it without the 
legislature.  It would be a step in the right direction 

 
Paula Egan – Iowa Citizens for Community Improvement 

Paula Egan shared with the Commission she moved to Iowa a year ago from California. In California the land 
trust has a sacred duty to keep land, water, and air clean for those who live there.  She grew up in the 
Midwest and while living out of state in California Iowa became the state with the worst water quality.  The 
EPC has not been doing its job.  Not only are we affecting Iowans but we are also contributing to the dead 
zone in the Gulf of Mexico.  To her, the master matrix is a dystopian story that does not make sense.  The 
EPC has the control and responsibility to protect the people, water, air, and soil we all depend on.  

 
Judy Lemmish – Iowa Citizens for Community Improvement 

Judy Lemmish shared with the Commission that she doesn’t always make it to a meeting because she works 
during the day but today she took vacation leave to be here.  Dickinson County is one of four counties who 
support changes to the master matrix.  They also took the lead to survey the 99 county board of supervisors 
and 13 additional counties also believe the master matrix needs to be changed.  Businesses and residents 
are concerned about water in their community so they are installing rain gardens to protect the great lakes.  
The great lakes profit from tourism but the lakes are getting worse. She recommends the master matrix be 
in every county.  She asked the Commission to do their job and strengthen the master matrix because it is 
23 years old and 50% is a poor passing score. 

 
Ruth Van Antwenp – Iowa Citizens for Community Improvement 

Ruth Van Antwenp shared with the Commission she is a retired school teacher from California and has 
recently returned to Iowa to be with family.  She is learning about the water quality problem and wonders if 
the Commissioners are receiving profit from CAFOs.  She believes if a Commissioner is vested in CAFOs, they 
should resign.  The Governor should appoint those who do not have an interest in CAFOs.  
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Jo Rod – Iowa Citizens for Community Improvement 
Jo Rod has tears in her eyes because she is living the stories the people are describing.  Her family has lived 
in Okoboji for 20 years and they can’t get in the water any more. She asked the Commission to listen to the 
people and to do their job to protect the water. She urged the Commission to do something about the 
master matrix.  

 
Jim Berge – Iowa Citizens for Community Improvement 

Jim Berge shared with the Commission he is the last member of a group of concerned citizens 16 years ago 
who fought a CAFO. They have been able to keep CAFOs out of their area until last Sunday when they found 
out a CAFO was moving in.  He took the responsibility to inform all the neighbors.  CAFOs don’t have the 
decency to tell the neighbors they are building.  He lives on a family farm founded in 1874 and would hate to 
lose the quality of life with CAFOs around him. He asked for the master matrix to be strengthened.  He has 
played in the creeks around his place for years and never has seen them so green.  Farmers may be feeding 
the world but they are also poisoning us with the antibiotics, chemicals, and manure.  E.coli is a big problem 
too.  He doesn’t believe there are any good players in the confinement industry.  He asked the Commission 
to preserve our way of live.  

 
Carl Holvik – Iowa Citizens for Community Improvement 

Carl Holvik shared with the Commission she is a second generation farmer in Worth County.  Worth County 
is a beautiful county and she doesn’t want to see it overrun with factory farms.  She asked the Commission 
to strengthen the master matrix.  

 
Jan Wahn – Iowa Citizens for Community Improvement 

Jan Wahn shared with the Commission a friend of hers from New York wanted to come to Iowa and go 
camping.  She didn’t know which state parks were even still open so they went to Minnesota to camp.  
While in Minnesota, they met a number of people who live in Iowa but also chose to leave the state to 
recreate.   She believes the EPC is destroying Iowa tourism.  Her grandson lives in Missouri and her son 
doesn’t want to move to Iowa.  She believes the EPC is destroying property values.  Chicken farms are going 
in all around her and they are not permitted because they have one less animal than the permit requires.  
She believes no matter the number of animals, the buildings should be permitted.  She questioned the 
Commission on why farmers are not paying for the pollution they are causing.  She asked the Commission to 
do their job and strengthen the master matrix. 

 
Cindy Axne  

Not present  
 
Heater Ryan   

Not present  
 
Jeff Gorball – Iowa Citizens for Community Improvement 

Jeff Gorball shared with the Commission his concerns for air and water quality in Worth County.  He served 
in the Marine Corps for 23 years to protect this country and believes the government is supposed to protect 
the people.  The EPC is to protect our health with objective rules that don’t favor one side over the other 
and use scientific facts.  There are an estimated 21 million hogs in Iowa and with ISU estimating 1.3 gallons 
of manure produced a day per hog there would be over 9 billion gallons of manure from swine alone spread 
on the ground across the state. When manure is spread on the ground, there is a higher propensity for 
manure to get into the water.  What’s the limit?  There is no scientific basis for Iowa to have the lowest set 
back distances in the nation and the highest limit for nuisance odor in the nation.   He asked for changes to 
the master matrix.    
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Nick Schutt – Iowa Citizens for Community Improvement 
Nick Schutt shared with the Commission he can smell and hear cattle all the time in his home.  He asked the 
Commission to do their job to increase separation distances and make changes to the master matrix.  He 
wants to get away from it and go to Pine Lake but he can’t swim in the lake because of the bacteria.  Mother 
Jones magazine is doing a story on the issues at Pine Lake.  He suggested if the Commission was being 
graded on their actions, they would receive a failing score.    

 
Larry Ginter – Iowa Citizens for Community Improvement 

Larry Ginter hopes the Commission has been listening and understands the concerns.  ICCI is getting more 
and more powerful every day.  He loves agriculture but it isn’t a sacred cow and vertical integration isn’t 
sacred.  Family farms are sacred.  The EPC and the legislature have helped to destroy family farms.  Now, the 
President of the United States believes climate change is a Chinese hoax.  He recommends for CAFOs to 
have an environmental study conducted for each one. His nephew lives in Arizona and works as a biologist 
conducting impact studies.  He understands what the Commission is up against with the Farm Bureau and 
commodity groups holding a sword over their head.  ICCI now has 500 new members. He is for the 
independent family farms and they are being run out of business.  

 
Deanna Brunsfield – Iowa Citizens for Community Improvement 

Deanna Brunsfield believes the factory farms should be held to a higher environmental and community 
standard.  She believes the conditions of CAFOs are inhumane for creatures and asked the Commission to 
consider the animals too.  

 
Erica Blair – Iowa Citizens for Community Improvement 

Erica Blair shared with the Commission that all the people here are asking for the Commission to uphold the 
duties of protecting the environment.  ICCI will come back every month to remind Commissioners of their 
role.  She is hearing from people all over the state that they want the master matrix strengthened.  There 
have been four counties who have sent a letter of support and thirteen additional counties passing 
resolutions in support of the petition.  Last month, the Commission heard from Kelly and her daughter.  
They could not make it this month but sent a letter sharing their experience discussing the petition with 
RAGBRAI participants.  Everyone she spoke with were in support of the petition and were appalled by the 
number of factory farms in Iowa.  People are concerned for Iowa’s future. The master matrix is a failure and 
it is not protecting the communities and factory farms are cheating the system.  There is no difference 
between 2,499 and 2,500 animals units.  There needs to be more than 50% to receive a passing score.   

 
Jess Mazour – Iowa Citizens for Community Improvement 

Jess Mazour shared with the Commission the reason why the Commission should do something is because 
of the people in this room who can’t go in their back yard or go to the local lake or eat fish.  There are weak 
laws to protect the Farm Bureau, Prestage, Iowa Select, and factory farms.    Everything in the petition is 
something the EPC can do outside of the legislature.  Farm Bureau will tell you that it is outside of your 
purview and you should not pass it but you can do it.  She encouraged the Commission to test out the 
master matrix but quadruple the separation distances.   A community just successfully convinced their board 
of supervisors to deny a 7,500 head facility.  The people who live there decided they don’t want the factory 
farm.  Now, the EPC has to decide if they are with the people who live there and the supervisors who don’t 
want them there or if they are with the factory farms.  She recommended a moratorium on factory farms.  

 
Barb Kalbach – Iowa Citizens for Community Improvement 

Barb Kalbach shared with the Commission her main goal is to strengthen the master matrix rules and 
regulations.  The petition is asking for simple and mild changes.  Only 2% of CAFO applications are not 
approved to build.  She had a factory farm sited near her home but she got it stopped.  When the legislature 
was considering the master matrix bill, she thought to herself, it won’t pass because of Ag drainage well and 
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other manure pollution concerns. She was surprised it passed.  After the master matrix was created, if a 
county denies the application, the DNR almost always approves it and the EPC always approves it too.  Now, 
Iowa has over 750 impaired waterways.  She does not believe the master matrix or voluntary compliance is 
working.  If the Commission also believes that they are not working, the Commission should pass the master 
matrix changes.  If you hesitate think about sick kids, sick adults, poisoned water, aromatic hydrocarbons, 
property values, and the Des Moines water system.   

 
Wayne County  
Not present  
 
Tom Willet  

Not present  
 
Chris Petersen – Iowa Citizens for Community Improvement 

Chris Petersen shared with the Commission his achievements over the past 20 years as a responsible farmer.  
He is getting tired but he is not going away.  He is a pig farmer.  He referenced a study conducted by the 
DNR which is 76 pages long about the animal feeding industry impacts and growth potential from currently 
13,000 CAFOs to 47,000.  In the report, it discusses land types, average manure application, and permitting 
distancing.  There are people in state who want to turn the entire state into CAFOs.  It is all about money 
and does not factor in people.  He is a traditional pig farmer who doesn’t use confinements and his pigs 
don’t do drugs.  He feels pretty successful to still be able to farm but he is sick and tired of big money 
dividing our neighborhoods.   

 
Melissa Sero – Iowa Department of Transportation  

Melissa Serio shared with the Commission the Iowa DOT’s interest in the rulemaking package for storm 
water general permits for their agency has over 160 GP2 permits for construction activities that disrupt 
more than an acre of land. The Iowa DOT has had opportunity to comment to DNR regarding their concerns 
and the majority have been addressed.  The outlying concern is the temporary stabilization requirement 
changing from the previous 14 days to now 0 days will change the scope of the projects.  With this change, 
the contracts for each project would have to be updated which would create excess work.  The Iowa DOT 
will continue to provide comment on this item as it moves through the rulemaking process.  She respectfully 
requested consideration of the comments.  

 
 

• No written comments were submitted.  
 

END OF PUBLIC COMMENT 
 
DIRECTORS REMARKS 

Director Chuck Gipp shared with the Commission that there a number of activities underway at the Iowa 
State Fair and DNR building at the fairgrounds.  He encouraged all to stop by.  During the fair, the Governor 
and Lt. Governor will honor 81 landowners for their environmental improvements to their little piece of the 
world. One of those recipients will be Chairperson Chad Ingels.   
 

INFORMATION 
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STATE IMPLEMENTATION PLAN REVISION FOR LEAD IN COUNCIL BLUFFS  
Mathew Johnson presented to the Commission a proposed change to the lead non-attainment area of 
Council Bluffs. There were no public comments submitted by the community or two businesses involved. 
Upon approval of the Commission, the SIP will be forwarded to U.S. EPA for federal notice and approval and 
the state will ask U.S. EPA to redesignate the area to attainment.   

 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Howard Hill. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
AMENDMENT TO A CONTRACT WITH THE UNIVERSITY OF IOWA FOR FLOODPLAIN MAPPING UPDATES AND 
MAINTENANCE  

Kathryne Clark presented for the Commission’s approval a contract amendment for floodplain mapping.  
With her presentation, she provided a visual handout of a map of Iowa indicating the status of completion 
based on counties.     

 
Motion was made by Howard Hill to approve the agenda item as presented. Seconded by Mary Boote. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
CONTRACT AMENDMENT #1 TO AN EXISTING CONTRACT (17ESDLQBSRALS-999) WITH STANTEC CONSULTING SERVICES, 
INC. FOR PROGRAM MANAGEMENT (PM) AND COMMUNITY ENGAGEMENT & RISK COMMUNICATION (CERC) FLOOD 
PLAIN MAPPING SERVICES 

Kathryne Clark presented for the Commission's approval a contract amendment for floodplain mapping 
services with a consulting company.  Through the discussion, Commissioners gained additional information 
regarding the responsible parties, potenitional future funding, and the need to continually update the data.  

 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Mary Boote. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
CONTRACT AMENDMENT #1 TO EXISTING CONTRACTS (17ESDLQBSRALS-0001 THROUGH 0004) WITH FOUR PRE-
QUALIFIED COMPANIES FOR FLOOD PLAIN MAPPING SERVICES  

Kathryne Clark presented to the Commission a contract amendment for floodplain mapping services.   
 
Motion was made by Mary Boote to approve the agenda item as presented. Seconded by Joe Riding. Motion 
passes.  

 
APPROVED AS PRESENTED 
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REFERRAL TO THE ATTORNEY GENERAL - MR. AARON ROCHESTER, OWNER OF SIOUXLAND P.C. AND ELECTRONIC 
RECYCLING, L.L.C. D/B/A RECYCLETRONICS - DISABLED VETS AT WORK (RECYCLETRONICS) FOR OPEN DUMPING OF 
CATHODE RAY TUBES (CRT) AND OTHER ELECTRONIC WASTE IN VIOLATION OF IOWA SOLID WASTE REGULATIONS AND FOR 
FAILURE TO COMPLY WITH THE REPAYMENT OBLIGATIONS OF A DNR SOLID WASTE ALTERNATIVES PROGRAM (SWAP) 
LOAN ISSUED – WOODBURY COUNTY  

Dave Scott, Attorney from the DNR, summarized the matter of the illegal disposal of solid waste / hazardous 
materials, permit noncompliance, and SWAP loan payment delinquency by Mr. Aaron Rochester and the 
company formerly known as Recycletronics.  The Commission’s decision is not of guilt or innocence but 
rather a decision that the Attorney General’s Office handle the matter rather than the DNR.  
 
The Department regulates the recycling and disposal of certain CRT and electronic wastes because of the 
hazardous nature of some of their components.  The regulatory program is enumerated in Iowa 
Administrative Code Chapter 567-122, with relevant regulations provided in the litigation report included in 
the agenda.  Generally, the program requires certain operational processes to be in place – such as ensuring 
that broken leaded glass or broken electronics are not left outside and exposed to the elements and the 
program requires fairly comprehensive recordkeeping to ensure that materials are being properly disposed 
of.  The regulations also put limits on the amount of time such material can be stored on a permitted 
property and make storage on an unpermitted property illegal.  
 
Mr. Rochester held a permit from the state of Iowa to run a CRT recycling operation which is currently 
located at 1230 Steuben Street in Sioux City, Iowa.  The DNR provided a SWAP loan to Mr. Rochester’s 
predecessor in interest which was intended to allow the operation to purchase necessary equipment to 
allow for recycling. Mr. Rochester assumed responsibility for the loan, and entered into multiple contract 
revisions with DNR.  
 
In operating the recycling facility, Mr. Rochester collected payments from businesses and the public to 
properly recycle electronics including CRTs.  The permit program allows an operator to deconstruct the 
materials in this waste and sell it as scrap, but also requires the operator to comply with certain solid and 
hazardous waste disposal rules for anything that cannot be recycled.  Of particular interest is the leaded 
glass, mercury and other hazardous materials that may result in serious potential health and safety risks to 
citizens of Iowa can be released from this glass if not handled properly.   
 
The Department supports the Attorney General’s referral recommendation based on the three areas of non-
compliance.  The first is Mr. Rochester’s failure to comply with his permit obligations at the formerly 
permitted Steuben Street site.  A large amount of electronic waste, including hazardous leaded glass, has 
been illegally-stockpiled at the facility, and the site has stored hazardous materials outside in violation of its 
permit and at significant risk to public health and the environment.  The Department has been working with 
Mr. Rochester to bring him into compliance since at least 2014.  However, due to the ongoing nature of 
these infractions, the site’s permit was revoked in March of this year.  Prior to revocation, the DNR gave Mr. 
Rochester a final warning in January that if he didn’t come into compliance he would face revocation.   
 
Additionally, Mr. Rochester is also in violation of the repayment obligations of a loan from the SWAP 
program.  He has ceased making payments and has retained all of the equipment purchased with the loan 
funds.   A recent visit to the facility by DNR staff found the equipment to be unrecoverable due to being in 
very poor condition.   DNR has not received a payment from Mr. Rochester toward his loan obligations since 
August 2015 despite repayment schedule amendments as recently as February 2016.  Mr. Rochester owes 
the state of Iowa approximately $75,000 on the SWAP loan. 
 
Finally, and most significantly, the Department is seeking referral after learning in April, 2017, that Mr. 
Rochester has illegally-disposed of hazardous materials at three other sites in the Sioux City area and two 
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additional sites in Nebraska.  The estimated weight of material disposed of at these sites in Iowa alone is 
approximately eleven times the amount by weight still sitting at the formerly-permitted site.    
 
The DNR cannot emphasize sufficiently in words the nature of these violations.  There is approximately 1.2 
million pounds of waste stored at the formerly permitted site.   There is approximately 11 million pounds of 
waste illegally disposed of at three other sites in Iowa, and even more at illegal disposal sites in Nebraska.  
This represents a potential environmental nightmare, and it represents a potentially massive cleanup effort 
that should not fall on the shoulders of Iowa taxpayers.   
 
Susan Johnson, Environmental Specialist Senior of the DNR, provided a slide show with photos of the sites of 
concern.  She showed broken and damaged items, stockpiles, and items outside uncovered and exposed to 
the elements. She explained why all these situations are hazardous to human and environmental health.  
She explained the previous inspections conducted over the time period and where progress has and has not 
been made.  Within the slide show was an estimate for the amount of pounds of waste stored at these sites.   
 
David Scott stated the Department wishes for referral because the Attoreny General can most effectively 
pursue an enforcement action and get these sites cleaned up quickly to protect human health and the 
environment without allowing the burden of remediation costs to fall on taxpayers of the state of Iowa. 
 
Mr. Rochester shared with the Commission Recycletronics is closed and has not been stockpiling money.  
Originally, the company hired disabled veterans from every branch of the service.  They would work for 4 or 
5 hours a day.  The federal government was supposed to provide financial assistance but it didn’t work out.  
The additional sites the DNR mentions are only storage sites and he does not believe the storage sites need 
to be permitted.  Brian Whiting at the DNR Spencer office has been inspecting the other facilities and notes 
progress with about half of the stuff already gone.  Mr. Rochester has been paying people to remove the 
items in the facility out of his own pocket.  As soon as cleanup is done at one facility, they will go to the 
other sites to clean up.  
 
Mr. Rochester shared that at the Nebraska locations he was working with a construction company to turn 
the waste into landscaping block but the landlord backed out of the lease and wanted items removed before 
the landscaping block could be completed.  The landlord sued the construction company and Mr. Rochester 
to get the glass off site and that’s when EPA got involved because of a complaint filed.  EPA says the 
hazardous glass cannot be diluted in construction block concrete.  Dilution is not an acceptable way to get 
rid of the material.  California and Arizona have millions of pounds of this hazardous glass and are trying to 
find solution for it all.  Mr. Rochester says the reason he doesn’t want a referral is because they are cleaning 
up sites and the facility is closed.  Ted Hamilton tried to get the building and permit to take over operations 
but has given up.  He let 7 years of customers go to competitors.  We are cleaning up the sites.  The 
Nebraska sites are already at the Attorney General’s office because of EPA.  The sites in Iowa, he is dealing 
with the DNR.   
 
Mr. Rochester says when items are found outside, he moves them inside.  All the leaded glass is stored 
inside now.  He is not able to pay back the SWAP loan since he can’t accept any additional waste. He has 
almost lost his home.  Loan payments were $1,000 a month and he decided to first pay rent then payroll.  
He asked to keep the equipment like fork lifts and bailers because he can’t get rid of the waste without 
them.  
 
Mr. Rochester could not estimate the cost of cleaning up 17 million pounds of waste.  He shared estimated 
prices from companies to take it along with international companies who might take it if one pays for 
shipping.  He is hoping a solution will find itself.  He also shared the estimated territory his company serviced 
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all the way up to Minneapolis.  He shared there were customers who would pull up and dump a semi-truck 
of waste outside the building.   
 
Mr. Rochester shared he took over in 2011 and the company has never been able to make a profit or be able 
to dig out of a hole.  They had to sue the original franchiser because he was forcing them to take product at 
a lower rate than their competitors which created stockpiles.  Even though the cleanup is slow, they desire 
to reopen the permitted facility.  Everything is on the record now and there no more non-permitted sites.  
Once materials are removed from the outside, decontamination will begin.   
 
David Scott reminded the Commission the goal is to get the sites cleaned up.  The DNR has heard this 
rhetoric for the last 3 -4 years.  In April of this year, DNR found out there was 11 million extra pounds of 
waste in illegally stored areas.  The company has been taking waste and getting paid for it and placing it 
offsite on other properties.  He feels Mr. Rochester knowingly transported waste to other sites illegally.  
Additionally, the reporting does not match up for what was brought into and out of the facility.  The 
Attorney General has the resources to find where all the money received has gone and if there is anything 
remaining for cleanup.   

 
Mr. Rochester has visited many companies across the country and storing offsite is normal operation 
business.  He did not feel that it was illegal to have a stockpile offsite without staff on site.  When he took 
over the facility, they were doing their best to report and were not lying.  Reports showed what was coming 
in and going offsite.  They did have additional storage for TVs from the early years but have been moving 
them around and trying to dispose of them.  His bank accounts show a negative balance and so there is no 
hidden money.  He has been working with the DNR since 2014 and just this year they discussed getting rid of 
his permit.  His business is now closed and he is not receiving any more materials and is shrinking the piles. 
He asked to keep working with the DNR in Iowa for EPA already has authority in Nebraska.   
 
Motion was made by Joe Riding to refer to the Attorney General. Seconded by Bob Sinclair. 
Joe Riding-yea, Bob Sinclair-yea, Ralph Lents-yea, Howard Hill-yea, Nancy Couser-yea, Rebecca Guinn-yea, 
Barbara Hovland-absent, Mary Boote-yea, and Chad Ingels-yea,.  
 Motion passes.  
 

 
REFERRED TO THE ATTORNEY GENERAL  

 
 

NOTICE OF INTENDED ACTION – CHAPTER 64 – RENEWAL OF STORM WATER GENERAL PERMITS  
Joe Griffin presented to the Commission a proposed rulemaking package for general permits.  He distributed 
a handout summarizing the proposed changes.  The Commission discussed solutions to the Iowa DOT 
concern like grandfather clauses.  However it was also noted that the EPA rule has been around for a 
number a years so organizations had time to prepare.  Ed Tormey shared with the Commission that this 
issue was similar to the 4” topsoil rule from a few years ago.       
 
Motion was made by Mary Boote to approve the agenda item as presented. Seconded by Ralph Lents. 
Motion passes.  

 
APPROVED AS PRESENTED 
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NOTICE OF INTENDED ACTION – CHAPTER 64 – RENEWAL OF PRIVATE SEWAGE DISPOSAL SYSTEM GENERAL PERMIT 4 
John Crotty presented to the Commission a proposed rulemaking package for NPDES General Permit No. 4.     
 
Motion was made by Joe Riding to approve the agenda item as presented. Seconded by Bob Sinclair. Motion 
passes.  

 
APPROVED AS PRESENTED 

 
SOLID WASTE ENVIRONMENTAL MANAGEMENT SYSTEM PROGRAM’S GRANT AWARD CRITERIA-UPDATE  

Leslie Goldsmith presented to the Commission updates to the grant award criteria. She also distributed a 
map and the booklet of success stories which can be found at 
http://www.iowadnr.gov/Portals/idnr/uploads/waste/EMS%20Participants/emssuccessstories2016.pdf 
 
Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Mary Boote. 
Motion passes.  

 
APPROVED AS PRESENTED 

 
GENERAL DISCUSSION  

• Bob Sinclair requested additional information regarding the propane bus grant for he may know of a 
community interested.   Bill Ehm was going to follow up but also reminded the Commission the grant 
program has been transferred to the Iowa Economic Development Authority.  

• Jerah Sheets discussed the date and location change of the September EPC meeting to meet the 
requirements of the law for the Commission to make a decision within 60 days of a petition.   

• Commissioners discussed concerns for the date of the October EPC meeting for three Commissioners 
know of conflicts where they would not be able to attend.  Jerah Sheets will work with Commissioners 
to find a date for the greatest attendance of Commissioners.   

 
Chairperson Ingels adjourned the Environmental Protection Commission meeting at 1:00 p.m., Tuesday, 
August 15, 2017. 
 

http://www.iowadnr.gov/Portals/idnr/uploads/waste/EMS%20Participants/emssuccessstories2016.pdf
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•Hydrology and Hydraulics Done
•Redelineations Incorporated (if any)
•New Studies Incorporated (if any)
•FPM Manual Cleanup/Review

Stage One:
Initial Mapping Complete

•Phone Kick‐off Meeting with officials/stakeholders
•DFHP Meeting with officials/stakeholders
•Distribute Products (Shapefiles, Depth Grids, Models, 
CSLF) to stakeholders

•Deliver data on www.Iowafloodmaps.org website
•Elicit Feedback from officials/stakeholders

Stage Two:  
Draft FPM Products Delivered

(Public Official Ready)
•Incorporate new development since LiDAR
•Incorporate new information from community
•Review to assess impact of new information
•Follow up with officials regarding results
•Incorporate changes into FPM/Hydraulic Submittals if 
warranted

•Incorporate changes into other products (Depth Grids, 
CSLF)

Stage Three:
Incorporate Changes to FPM 

Products 
(Public Ready After Complete)

•Basemap preparation (roads, panels, general 
structures, subbasins) – IFC GIS Staff

•Preliminary Map Preparation before preliminary 
submittal to FEMA – DNR Subcontractor

•Incorporate last minute changes
•Post Preliminary Map Production – DNR Sub
•Meetings (Engineering Review/CCO) – DNR/FEMA/Sub
•Letter of Final Determination – DNR/FEMA/Sub
•COMPLETE!!!

Stage Four:
DFIRM

Floodplain Mapping Workflow Stages and Contracts

Flood Plain Mapping Services Contracts:
AECOM (ESDLQBSRALS‐0001)
Atkins (17ESDLQBSRALS‐0002)
Dewberry (17ESDLQBSRALS‐0003)
Michael Baker Int’l (17ESDLQBSRALS‐0004)

Flood Plain Mapping Updates 
and Maintenance:
University of Iowa Flood Center 
(17ESDLQBCKAHL‐0001)

Program Management (PM) and Community Engagement & Risk Communication (CERC):
Stantec Consulting Services (17ESDLQBSRALS‐999)

Coordination  with FEMA at all stages
Business plans, Mapping Activity Statements (MAS)
Scheduling and coordination of meetings
Management and updates to FEMA tracking databases





Non‐Declared Counties 
and 

Status of HUCs Being 
Completed through 
USACE Section 22
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Summary of the Rule:  
 

The proposed amendments to Chapter 64 reissue General Permits Nos. 1, 2 and 3 which 

authorize the discharge of storm water.  General Permits Nos. 1, 2 and 3 were last reissued in 2012 for 

a five year duration and expire October 1, 2017.  This action will renew all three, extending their 

coverage another five years to October 1, 2022.  General permits for storm water discharges are 

required to be adopted as rules and are effective for no more than five years as specified in the Iowa 

Administrative Code. 

Several minor changes for clarification are being made in General Permit No. 2 (GP2) which 

are required to implement the federal effluent requirements for construction and development point 

sources.  These standards are found in 40 CFR 450.21.  The measures in the federal effluent 

requirements are already included in GP2 with one exception.  The current requirement in GP2 is that 

areas of sites where construction activity will not occur for 21 or more days must have stabilization 

measures initiated on the areas no later than 14 days after no construction activity has occurred on 

them.  The federal requirement contained in the proposed changes to GP2 is that areas of sites where 

construction activity will not occur for 14 or more days must have stabilization measures initiated 

immediately.  Exemptions for drought conditions and excessively wet conditions are included.  Other 

than this exception, all federal effluent requirements being added as Part III.C. are already found in 

various sections of GP2 though described using different verbiage.  They are being added to GP2 as 

described in the federal regulations as an aid to demonstrate the program’s compliance with federal 

requirements.   

The amount of time allowed to make changes in the pollution prevention plan and at the 

construction site after discovery of the need to make changes has been added. 

 Other changes being proposed for GP2 are clarifications of existing requirements and Code of 

Iowa and Iowa Administrative Code reference changes in Parts II.C.1.G.(4), Parts II.C.3, VI.G. and 

VIII.  The current references in the general permits are now incorrect as the location or wording have 

been changed in the Code of Iowa and Iowa Administrative Code.    

The changes being proposed for GP3 are changes in effective dates, a clarification in Part 

I.B.2.G. added at the request of stakeholders that explains an existing prohibition on the discharge of 

vehicle washwaters and Code of Iowa reference changes in Part VIII. 

No changes other than changes in effective dates and Code of Iowa and Iowa Administrative 

Code reference changes in Parts VI.G. and VIII. are proposed for GP1. 
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The changes to the general permits would: 

1. Re-adopt the storm water General Permit nos. 1, 2 and 3 for another five year period to October 1, 

2022. 

2. Add a clarification in Part I.B.2.G. of General Permit no. 3 at the request of stakeholders that 

explicitly enumerates an existing prohibition on the discharge of vehicle washwaters. 

3. Add a clarification in Part I.B.1. of General Permit no. 2 (GP2) that explicitly enumerates the 

existing requirement that fill sites are required to obtain permit coverage if they otherwise meet 

permitting criteria. 

4. Add a clarification in Part I.B.2.E. of GP2 that explicitly enumerates the existing restriction that 

concrete washout and concrete wet sawing are not authorized by this permit. 

5. Add a clarification in Part I.B.3. of GP2 that explicitly enumerates the existing exemption from 

permitting requirements for certain stipulated maintenance activities that disturb less than 5 acres. 

6. Remove the now unnecessary reference to October 1, 1992 in Part II.A. of GP2 in the stipulation 

that construction activities shall not commence until an authorization has been issued for the 

project. 

7. Correct a Code of Iowa citation in Part II.C.1.G.(4) of GP2.  The citation has been moved in the 

Code of Iowa and this change references the new location. 

8. Remove the requirement in Part II.F. of GP2 to send transfer agreements between lot buyers and 

sellers.  This requirement has already been removed from the IAC. 

9. Add existing federal construction and development effluent guidelines from the Code of Federal 

Regulations, 40 CFR Part 450 in Part III.C. of GP2.  

10. Add a clarification in Part IV.D.4.B. of GP2 specifying that the time allowed to make changes to 

the SWPPP and at the construction site must be no more than 7 calendar days after the permittee's 

last inspection. 

11. Add a clarification in Part V.B. of GP2 specifying that the time period during which the pollution 

prevention plan must be kept at a readily available location is from the date of project initiation to 

the date of final stabilization. 

12. Add a clarification in Part VIII of GP2 to the current definition of final stabilization that explicitly 

enumerates the existing requirement that the vegetative density must be sufficient to preclude 

erosion for the entire disturbed area of a permitted site. 

13. Add definitions to Part VIII of GP2 of "infeasible", "stabilization", "soil stabilization" and 

"Water(s) of the State". 

14. Correct references to various other Code of Iowa and Iowa Administrative Code citations as 

indicated above. 
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Mercury in LCD Flat Panel
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Inside Recycletronics ‐ Steuben Street 12/13/16 
12,000 sq ft. warehouse space

Steuben Street, DNR photo 12/13/16   (estimated 50 foot 
long pile to west of loading dock.)
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DNR photo 12/13/16  (estimated 96 full one‐cubic yard 
containers located at the loading dock. ) 

Steuben	Street	location	‐ DNR	photo	12/13/16‐ East	of	loading	dock,	
estimated	100‐foot	long	pile	of	crushed	glass,	broken	computers,	mercury	
lamps	and	other	electronics			
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DNR photo , Mercury containing tubes 12/13/16

DNR photo 12/13/16 Stockpile East of loading dock
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DNR photo 12/13/16

DNR photo 12/13/16 outside of loading dock 
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May 10, 2017 DNR site visit

May 10, 2017 DNR site visit
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Steuben	Street	location –5/10/17	site	visit	by	DNR.

• August 7, 2017 DNR visit

W/M site visit June 15, 2017
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Steuben Street ‐ June 15, 2017, Waste Management visit

August 7, 2017 DNR visit
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August 7, 2017 DNR visit
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Scandinavian building 1801‐03 4th
street Sioux City IA.  Estimated 
496,780 lbs. 

Scandinavian building 
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Feed Mill Site
3035 Highway 75 North
Sioux City, IA 51105
Estimated 2,199,600 lbs.

Akron Farm Site
16998 160th Street  Akron, IA
9,000 sq ft. bldg. 
Estimated 8,424,000 lbs.
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Akron farm. It is assumed that the stacks were about 
10 feet high.  

G‐Street location – Nebraska
photo from 12/13/16          Estimated 3,378,684 lbs.
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Foundry Site   Nebraska,  April 2017 estimated 
1,170,987 lbs of glass spread out onto the ground. 

Stockpile estimates

Site Location Estimated weight of electronics (lbs)

1230 Steuben Street, Sioux City Iowa 1,248,000

Akron Site, Akron Iowa 8,424,000

Feed Mill Site, Sioux City Iowa 2,199,600

Scandinavian Building, Sioux City Iowa 496,780

Foundry Site, Nebraska 1,170,987

G‐Street Site, Nebraska 3,378,684

Total 16,918,051
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0.12/lb  x 16,981,051 lbs = 

$2,030,166 
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 Environmental Protection Commission 
     Tuesday, August 15, 2017 

DNR Air Quality  
7900 Hickman Rd 

Windsor Heights, Iowa 
Tuesday, August 15, 2017  

10:00 AM – EPC Business Meeting 
11:30 AM – Referral to the Attorney General - Mr. Aaron Rochester – Woodbury County  

  
Public Participation1 - Requests to speak during the business meeting Public Participation must be submitted to Jerah 
Sheets at Jerah.Sheets@dnr.iowa.gov 502 East 9th St, Des Moines IA 50319, 515-313-8909, or in-person by the start of 
the business meeting. Please indicate who you will be representing (yourself, an association, etc.), the agenda item of 
interest, and your stance of For, Opposed, or Neutral.   

 
If you are unable to attend the business meeting, comments may be submitted via mail and email for the public record. 
The Commission encourages data, reports, photos, and additional information provided by noon the day before the 
meeting to allow ample time for review and consideration.     
1   Approval of Agenda  
2 Oath of Office   
3 Approval of Minutes   
4 Monthly Reports Bill Ehm  
5 Public Participation   
6 Director’s Remarks Chuck Gipp 
7 State Implementation Plan Revision for Lead in Council Bluffs Matthew Johnson  

(Decision)  
8 Amendment to a Contract with the University of Iowa  for Floodplain Mapping 

Updates and Maintenance 
Kathryne Clark 
(Decision)  

9 Contract Amendment #1 to an existing contract (17ESDLQBSRALS-999) with Stantec 
Consulting Services, Inc. for Program Management (PM) and Community 
Engagement & Risk Communication (CERC) Flood Plain Mapping Services 
 

Kathryne Clark 
(Decision)  

10 Contract Amendment #1 to existing contracts (17ESDLQBSRALS-0001 through 0004) 
with Four Pre-Qualified Companies for Flood Plain Mapping Services 

Kathryne Clark 
(Decision)  

11 Notice of Intended Action – Chapter 64 – Renewal of Storm Water General Permits Joe Griffin 
(Decision)  

12 Notice of Intended Action – Chapter 64 – Renewal of Private Sewage Disposal 
System General Permit 4 

Daniel A. Olson 
(Decision)  

13 Solid Waste Environmental Management System Program’s Grant Award Criteria-
Update 

Leslie Goldsmith 
(Decision)  

14 Referral to the Attorney General - Mr. Aaron Rochester, owner of Siouxland P.C. 
and Electronic Recycling, L.L.C. d/b/a Recycletronics - Disabled Vets at Work 
(Recycletronics) for open dumping of Cathode Ray Tubes (CRT) and other electronic 
waste in violation of Iowa solid waste regulations and for failure to comply with the 
repayment obligations of a DNR Solid Waste Alternatives Program (SWAP) loan 
issued – Woodbury County  

David Scott 
(Decision)  

15 General Discussion  
16 Items for Next Month’s Meeting 

• Monday, September 18, 2017 – EPC Business Meeting – Iowa State Capitol   
• Adams County Education Tour September 18, 2017 Cancelled  
• Tuesday, October 17, 2017 – EPC Business Meeting – Altoona, Iowa  

 

mailto:Jerah.Sheets@dnr.iowa.gov
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For details on the EPC meeting schedule, visit http://www.iowadnr.gov/About-DNR/Boards-Commissions   

1Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 
comments for that rule package unless they are submitted as required in the Notice of Intended Action.  

 
Any person attending the public meeting and has special requirements such as those related to mobility or hearing impairments should 

contact the DNR or ADA Coordinator at 515-725-8200, Relay Iowa TTY Service 800-735-7942, or Webmaster@dnr.iowa.gov, and advise of 
specific needs. 

http://www.iowadnr.gov/About-DNR/Boards-Commissions
mailto:Webmaster@dnr.iowa.gov


Item # DNR Reviewer Facility/City Program Subject Decision Date
1 Ashley Dvorak Landfill of North Iowa Air Quality

Construction Permits
Waiver of Initial Stack Test Requirement. approved 5/23/2017

2 Taylor Tomlinson Integrated DNA
Technologies

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement for Permit
Number 17-A-233.

approved 6/1/2017

3 Ann Seda Quad County Corn
Processors

Air Quality Quad Co wants to receive one load of corn outside
of their normal receiving hours. The semi-truck
load of corn is being used to demonstrate to the
local fire department how to use grain rescue
equipment. 

approved 6/1/2017

4 Jason Christopherson Nestle Purina PetCare
Company

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/2/2017

5 Danjin Zulic New Hampton Metal Fab Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/2/2017

6 Danjin Zulic Schildberg Construction
Company Inc

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/2/2017

7 Ashley Dvorak Blackheart Slag LLC Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/5/2017

8 Reid Bermel IPL – Sutherland
Generating Station

Air Quality Facility wants to operate one rental engine while
troubleshooting the combustion turbine 3B engine
for a a total of 10 hours over a 30 day period. 

approved 6/6/2017

9 Jim Oppelt Greenfield WWTF Wastewater 
Construction

Not feasible to add trash baskets due to space in
wet well.

approved 6/6/2017

10 Danjin Zulic Monsanto Company -
Beaman

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/7/2017

11 Ann Seda AGP Mason City Air Quality Increase production rate on the Amino Meal
System, EP 36, 37 and 38 prior to receiving
modified construction permits. 

approved 6/8/2017

12 Rachel Quill Thombert Inc Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/8/2017

13 Jason Christopherson Winnebago Industries Inc Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/8/2017

Monthly Variance Report
June 2017



14 Sara Smith Twin Eagles Riverview
(Xenia WD)

Water Supply
Construction

Variance for water main crossing under storm
sewer, will use water main of ductile iron pipe (DIP
)with nitrile gaskets and maintaining an 18" vertical
separation. at these critical crossings.

approved 6/8/2017

15 Tara Naber City of Cedar Rapids Water Supply
Construction

Water main crossing through 84" brick storm sewer
inside a steel casing pipe rather than crossing
above with 18" (too little ground cover - pipe would
freeze), or crossing below and replacing storm
material (would pose serious risk of damaging
sewer)

approved 6/12/2017

16 Michael Hermsen Van Diest Supply
Company

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/12/2017

17 Michael Hermsen Van Diest Supply
Company

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/12/2017

18 Jason Christopherson Pine Lake Corn Processor Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/13/2017

19 Karen Kuhn Iowa Army Ammunition
Plant

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/14/2017

20 Karen Kuhn Iowa Army Ammunition
Plant

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/14/2017

21 Dennis Thielen Glycerin Group LLC Air Quality Condition 12 requires the Glycerin Group to
conduct a VOC & HAP test for permit 15-A-344 &
15-A-345. Glycerin Group is requesting an
extension to the deadline to perform stack testing.

approved 6/15/2017

22 Ann Seda IPL Lansing Generating
Station

Air Quality IPL is requesting a variance to test the injection of
calcium bromide on boiler # 4 without modifying the
construction permit. 

denied 6/15/2017

23 John Curtin Vogel Paint & Wax Co Inc Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/15/2017

24 Reid Bermel Acme Material Co Air Quality DNR received a request for a variance to use wet
screening plant reprocess waste sand without
obtaining a construction permit.

approved 6/15/2017

25 Reid Bermel Guardian Industries Corp Air Quality DNR received a request to install new EP M002
and temporarily exhaust EU CC01 emissions
through it. You indicated that Guardian would like
to install and operate the new EP before obtaining
the construction permit.  

approved 6/16/2017



26 Reid Bermel Glycerin Group LLC Air Quality Glycerin Group, LLC wants to determine if the new
raw material would be economically feasible before
obtaining a construction permit. 

approved 6/19/2017

27 Gary Smith John Deere Dubuque Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/21/2017

28 Danjin Zulic BASF Corporation Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/22/2017

29 Reid Bermel Gerdau Wilton Air Quality Gerdau Wilton is requesting the permit limit of 47.5
tons per hour of liquid steel produced be removed
from the permits before obtaining modified permits.

approved 6/22/2017

30 Gary Smith Guardian Induatries Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/27/2017

31 Reid Bermel Continental Cement Comp
- Davenport 

Air Quality Continental is requesting a variance to allow truck
traffic on three haul road sections before obtaining
a construction permit. 

approved 6/28/2017

32 Connie Dou City of Corning Wastewater 
Discharge

To use the USGS updated Spring/Fall stream
critical low flows published in 2016 to derive the
water quality based limits/NPDES permit limits
including DO limit in lieu of the "Annual and
Seasonal Low-Flow Characteristics of Iowa
Streams," March 1979.

approved 6/28/2017

33 Jason Christopherson Maxim Trucking &
Materials

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/29/2017

34 Ashley Dvorak Axalta Coating Systems Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/29/2017

35 Karen Kuhn John Deere Foundry Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/30/2017

36 Ann Seda Van Diest Supply Co Air Quality Replace baghouse on grandfathered equipment
without construction permit 

approved 6/30/2017

37 Lanie Boas Sioux City Water Supply Water Supply
Construction

Construct water main of DIP with nitrile gaskets
instead of constructing storm sewer of water main
material where sewer crosses above the water
main

approved 6/21/2017



38 Tara Naber North Liberty Water
Supply

Water Supply
Construction

Construct water main of DIP w/ nitrile gaskets and
construct storm sewer of RCP with ASTM C443
profile gaskets instead of using water main material
for storm sewer where water main crosses below
(18" vertical separation maintained). 

approved 6/26/2017

39 John Curtin HNI Central Campus Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/23/2017

40 Jason Christopherson ADM Clinton Corn
Processing

Air Quality
Construction Permits

Waiver of Initial Stack Test Requirement. approved 6/30/2017



1 

IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 
DATE:  July 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Attorney General Referrals (April 1 – July 25, 2017) 
 

Name, Location and 
Region Number Program Alleged 

Violation 
DNR 

Action Status Date 

Abatement Specialties, LLC 
Cedar Rapids (1) 

Air Quality Asbestos Referred to 
Attorney 
General 

Referred  2/16/16 

Cedar Rapids Community  
   School District  
   Cedar Rapids (1)               

Air Quality Asbestos Referred to 
Attorney 
General 

Referred  2/16/16 

Kossuth County (2)         Animal Feeding 
Operation 

DNR Defendant Defense Petition for Judicial Review 
State’s Answer 
P&J Pork Motion to Intervene 
Order Granting Motion to Intervene 
Kossuth County Brief 
State’s Brief 
District Court Review Without  
   Oral Argument 
Ruling on Petition for Judicial  
   Review Remanded to EPC 
EPC Rehearing 
EPC Reconsideration 
Kossuth County Application for  
   Rehearing 
Petition for Judicial Review 
EPC’s Answer 
P&J Pork Motion to Intervene 
Kossuth County Brief 
State’s Brief 
P&J Pork Joinder in State Brief 
Kossuth County Application for  
   Leave To Present Evidence 
State’s Resistance to Application 
District Court Review Without  
   Oral Argument 
Court Hearing on County Application 
   For Leave to Present Evidence 
Ruling on Motion for Remand –  
   Remanded to EPC 

 9/18/14 
10/08/14 
11/07/14 
11/20/14 
 2/03/15 
 2/13/15 
 3/04/15 
 
 7/30/15 
 
10/20/15 
11/17/15 
12/07/15 
 
12/15/15 
 1/14/16 
 1/15/16 
 2/23/16 
 3/11/16 
 3/14/16 
 3/21/16 
 
 3/21/16 
 3/21/16 
 
 4/18/16 
 
 6/07/16 

Frank Robak UST Noncompliance 
with 
Administrative 
Order 

 Referred 11/15/16 

City of Sioux City (3) Wastewater  Referred to 
Attorney 
General 

Referred  6/27/16 
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Name, Location and 
Region Number Program Alleged 

Violation 
DNR 

Action Status Date 

Sedore Inc.;  
   Troy and Emily Sedore 

Air Quality 
Solid Waste 
Wastewater 

Open 
Burning; 
Operation 
Permit 
Violations. 
Illegal 
Disposal; 
SWAP 
Agreement 
Violations; 
Operation 
Without a 
Permit 

Referred to 
Attorney 
General 

Referred  
Petition Filed 
Answer-Troy Sedore 
Answer-Sedore Inc. 
State’s Motion for Summary  
   Judgment 
Order Setting Trial for 9/19/17 
Order Granting Partial Summary 
   Judgment (injunction, $10,000 
   penalty, and $89,201.41 for breach 
   of contract) 
Application for Contempt of Court 

 6/27/16 
 9/19/16 
10/12/16 
10/24/16 
11/18/16 
 
11/18/16 
 1/13/17 
 
 
 
 5/05/17 

Swiss Valley Farms 
Cooperative 

Air Quality  Referred to 
Attorney 
General 

Referred  9/28/16 
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IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 
DATE:  July 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Contested Cases (April 1 – July 25, 2017) 
 

Date 
Received Name Of Case F.O. Action 

Appealed Program Assigned 
Attorney Status 

8/27/12 Ag Processing, 
Inc.; Sergeant 
Bluff 

4 Permit 
Conditions 

AQ Preziosi 7/5/17 – remove from list, 
party dropped appeal to 
permit. 

6/10/13 Mike Jahnke 1 Dam 
Application 

FP Schoenebaum Hearing held 7/30/14.  ALJ 
upheld the permit issued by 
the Department. Mr. Jahnke 
appealed but on 11/3/14 he 
asked that his appeal be put 
on hold until April, 2015. For 
various reasons has asked 
that the appeal be 
postponed. 

5/22/15 Cedar Ridge 
Vineyards 

6 Order/Penalty WW Schoenebaum 
(Hansen) 

Negotiating before filing. 

10/12/15 Ames-Story 
Environmental 
C&D Landfill, Inc. 

5 Amendment 
#4 to SDP 

SW Scott 4/10/17 – remove from list, 
party dropped appeal to 
permit. 

10/20/15 Diana Costello 6 Permit 
Issuance 

FP Schoenebaum Negotiating before filing. 

2/25/16 Rathbun Area 
Solid Waste 
Commission 
(RASWC) 

5 Permit 
Condition 
Amendments 

SW Scott 5/9/17 – remove from list, 
party withdrew appeal. 

4/29/16 Burt’s Tavern 1 Permit 
Conditions 

WS Schoenebaum 
(Hansen) 

Negotiating before filing. 

6/27/16 Plum River Fault 
Line Golf Inc.; 
Meadowcrest 
Farms, Ltd. 

1 Order/Penalty WS Schoenebaum Assigned to new attorney.  
3/27/17 negotiating 

7/25/16 Hilltop Road 
Association #1 

6 Order/Penalty WS Schoenebaum Assigned to new attorney.  
3/27/17 negotiating. 
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Date 
Received 

Name Of Case F.O. Action 
Appealed 

Program Assigned 
Attorney 

Status 

12/21/16 James Olchefski, 
Robert 
Nicholson; 
Hidden Valley 
MHP 

6 Order/Penalty AQ; SW Book Negotiating before filing.  
Met with parties 2/7/17; 
negotiations continuing. 

3/29/17 Phoenix C & D 
Recycling 

5 Order/Penalty SW Scott 3/29/17 – party appealed.  

6/6/17 – Hearing requested 
– scheduled for 9/11/17 

3/30/17 Rural Water 
System #1 

3 Permit 
Condition 

 Schoenebaum 3/30/17 – party appealed.  

4/24/17 – remove from list, 
party dropped appeal to 
permit.  

4/27/17 Dubuque Sports 
Complex 

1 Permit 
Condition 

 Schoenebaum 4/27/17 – party appealed.  

5/10/17 – remove from list, 
party dropped appeal to 
permit.  

5/2/17 Cheryl & Terry 
Honts 

6 Order/Penalty UT Scott 5/2/17 – party appealed. 

Basis for appeal is inability 
to pay; appeal has been 
stayed and evaluating 
documents to determine if 
claim for “inability to pay” 
is valid. 

6/7/17 Midwest Twister 
LLC (Midwest 
Academy) 

6 Permit 
Issuance 

 Crotty 6/7/17 – party appealed 
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IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 

DATE:  July 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Enforcement Report Update (April 1 – July 25, 2017) 
 
The following new enforcement actions were taken during this reporting period:  
 

Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Cheryl & Terry Honts (Muscatine Co) 
Underground 
Storage Tanks 

Tank 
Registration, 
UST Closure, 
Site Check, 
Financial 
Responsibility 

Administrative 
Order $10,000.00  4/3/2017 

Muscatine Co Solid Waste 
Management Authority  
(Muscatine Co) Solid Waste 

amend 
compliance 
deadlines 

Administrative 
Consent 
Amendment $0 4/6/2017 

Spring Valley Resource Management 
LLC (Marion Co) 

Animal 
Feeding 
Operations 

prohibited 
discharge Consent Order  $2,433.00  4/6/2017 

Steven Kerns (Taylor Co) #1 

Animal 
Feeding 
Operations 

Prohibited 
Discharge - 
confinement; 
Operational 
Violations - 
freeboard; 
General 
criteria water 
quality 
violations Consent Order  $6,000.00  4/6/2017 

Steven Kerns (Taylor Co) #2 

Animal 
Feeding 
Operations 

Prohibited 
Discharge - 
confinement; 
Operational 
Violations - 
freeboard; 
General 
criteria water 
quality 
violations Consent Order  $6,000.00  4/6/2017 

Milford Municipal Utilities 
(Dickinson Co) Water Supply 

construction 
without 
permit Consent Order  $3,000.00  4/18/2017 

David Harms (Bremer Co) Wastewater 
Certification 
revoked Consent Order $0 4/18/2017 
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Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Roger Ulses (Kossuth Co) 
Underground 
Storage Tanks 

rescind 
penalty 

Administrative 
Amendment $0 4/20/2017 

Frank McKinnon (Cerro Gordo Co) 
Underground 
Storage Tanks 

rescind 
penalty 

Administrative 
Amendment $0 4/20/2017 

Keith Ranschau & Ranschau 
Enterprises, LLC dba Ranschau Pork 
LLC (Sioux Co) 

Animal 
Feeding 
Operations 

failure to 
submit plan 

Administrative 
Order  $5,000.00  4/20/2017 

Gary Den Herder (Sioux Co) 

Animal 
Feeding 
Operations 

Uncertified 
Applicator Consent Order  $2,500.00  4/25/2017 

Steve Kalb (Dubuque Co) 

Animal 
Feeding 
Operations 

Prohibited 
Discharge; 
General 
criteria water 
quality 
violations Consent Order  $2,000.00  4/25/2017 

Mark Schroeder Pumping, LLC 
(Carroll Co) 

Animal 
Feeding 
Operations 

prohibited 
discharge Consent Order  $4,100.00  4/25/2017 

Tyson Fresh Meats, Inc.  
(Buena Vista Co) Wastewater 

pollution 
prevention 
plan violation Consent Order  $8,500.00  5/1/2017 

Trent Linkenmeyer (Howard Co) 

Animal 
Feeding 
Operations 

Prohibited 
Discharge - 
confinement; 
General 
criteria water 
quality 
violations Consent Order  $4,000.00  5/10/2017 

A-Line Iron & Metals Kellogg, LLC 
(Jasper Co) 

Solid Waste; 
Air Quality 

illegal 
disposal; open 
burning Consent Order  $4,150.00  5/10/2017 

CertainTeed Gypsum and Ceiling 
Manufacturing (Webster Co) Air Quality 

operation 
without 
following 
permit 
conditions Consent Order  $10,000.00  5/11/2017 

Floyd Toomey (Wapello Co) 
Solid Waste; 
Air Quality fugitive dust Consent Order  $5,000.00  5/11/2017 

Hoppe Airspray LLC (Grundy Co) Wastewater 
Prohibited 
Discharge  Consent Order  $7,500.00  5/15/2017 

Jeff Kintzle (Dubuque Co) 

Animal 
Feeding 
Operations 

Prohibited 
Discharge; 
General 
criteria water 
quality 
violations Consent Order  $3,500.00  5/19/2017 
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Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Sinclair Elevator, Inc. (Butler Co) 
Solid Waste; 
Air Quality 

illegal 
disposal; open 
burning Consent Order  $6,650.00  5/30/2017 

Sharon Nielsen (Buena Vista Co) 
Solid Waste; 
Air Quality 

illegal 
disposal; open 
burning Consent Order  $6,000.00  6/5/2017 

Mike Lalumendre  (Woodbury Co) Solid Waste 

illegal 
disposal; open 
burning Consent Order  $1,000.00  6/6/2017 

Cory Hall & Brian Crees  
(Madison Co) 

Animal 
Feeding 
Operations 

readdressed 
terms of 
penalty 
payment - 
partial pay by 
Mr. Hall/ Mr. 
Crees pay 
referred to 
Revenue 

Administrative 
Consent 
Amendment  $1,500.00  6/7/2017 

Waste Management Agriculture 
Services LLC (Clinton Co) 

Animal 
Feeding 
Operations 

Prohibited 
Discharge; 
General 
criteria water 
quality 
violations Consent Order  $3,000.00  6/19/2017 

Matt McCollum (Mills Co) Solid Waste illegal disposal 
Administrative 
Order  $1,845.00  6/22/2017 

Douglas Sandven (Humboldt Co) 

Animal 
Feeding 
Operations 

Construction 
contrary to 
permit/rule 

Administrative 
Order  $6,000.00  6/22/2017 

Seaboard Foods of Iowa LLC  
(Hardin Co) Air Quality   Consent Order  $5,000.00  7/3/2017 

Greenway Farms (Sioux Co) Air Quality   
Administrative 
Order  $5,000.00  7/5/2017 

Keith Ranschau & Ranschau 
Enterprises, LLC dba Ranschau Pork 
LLC (Sioux Co) 

Animal 
Feeding 
Operations 

amend entire 
original order; 
new penalty 
amount 

Administrative 
Amendment $3,000.00  7/6/2017 

City of Hamburg (Fremont Co) Wastewater 

amend 
required 
schedule of 
wastewater 
improvements 

Administrative 
Consent 
Amendment $0 7/20/2017 

CHS, Inc. (Union Co) Air Quality 

permit 
condition 
violations Consent Order  $10,000.00  7/21/2017 
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Individual/Entity (County) Program Alleged 
Violation  

Type of 
Order/Action 

Penalty 
Amount 

Due  
Date  

Jochum Agri-Services (Sioux Co) 

Animal 
Feeding  
Operations 

Prohibited 
Discharge - 
confinement; 
General 
criteria water 
quality 
violations Consent Order  $1,500.00  7/24/2017 

Recycling Services, LLC (Cass Co) 

Solid Waste; 
Wastewater; 
Hazardous 
Conditions 

illegal 
disposal; 
permit 
condition 
violations; 
hazardous 
condition 
violations - 
failure to 
notify, 
remedial 
action 

Administrative 
Order  $7,000.00  7/24/2017 

Grand Total       $136,678.00   
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IOWA DEPARTMENT OF NATURAL RESOURCES 
LEGAL SERVICES BUREAU 

 
DATE:  July 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Rulemaking Status Report  
 

Proposal 

Sent for 
Governor’s 

Pre-
Approval 

(Job 
Impact 

Statement) 

Received 
Governor’s 

Pre-
Approval 

Notice 
to EPC 

Notice 
Published 

ARRC 
No. 

ARRC 
Mtg. 

Hearing 
Date(s) 

Comment 
Period 

Final 
Summary 

to EPC 

Rules 
Adopted 

Rules 
Published 

ARRC 
No. 

ARRC 
Mtg 

Rules 
Effective 

               
Ch. 20, 21, 22, 23, 25, 26, 
27,28, 31 and 33 – 5-Year 
Rules Review Plan  

12/17/15 
6/15/16 10/6/16 10/18/16 11/9/16 2799C 12/13/16 12/12/16 12/12/16 1/18/17 1/18/17 2/15/17 2949C 3/10/17 3/22/17 

               
Ch. 61 – WQ Standards - 
Copper 1/14/16      3/08/16 9/20/16 10/12/16 2757C 11/14/16 11/1/16 11/4/16 12/20/16 12/20/16 1/18/17 2911C 2/10/17 2/22/17 
               
Ch. 22 – AQ – Ease of 
Application 
(2nd dates – amended NOIA) 

9/28/16 
11/3/16 11/10/16 

12/20/16 
7/18/17 

1/18/17 
8/16/17 

2895C 
3251C 2/10/17 

2/20/17 
9/5/17 

2/20/17 
9/5/17       

               
Ch. 61, Ch. 62 - Water 
Quality Criteria & Revised 
Documents 12/7/16 5/4/17 6/20/17 7/19/17 3202C 8/4/17 8/8/17 8/8/17       
               
Ch. 64 - Wastewater 
Construction and Operation 
Permits No. 4 6/1/17 7/24/17 8/15/17            
               
Ch. 65 – electronic MMP 6/12/17 6/16/17 7/18/17 8/16/17 3257C  9/5/17 9/5/17       
               
Ch. 64 - Wastewater 
Construction and Operation 
Permits NO. 1 - 3 6/12/17 7/24/17 8/15/17            
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IOWA DEPARTMENT OF NATURAL RESOURCES 

LEGAL SERVICES BUREAU 
 

DATE:  July 2017 
 

TO:  Environmental Protection Commission 
 

FROM:  Ed Tormey 
 

SUBJECT: Summary of Administrative Penalties (April 1 – July 25, 2017) 
 
The following administrative penalties are being collected by DRF:  
 

NAME/LOCATION PROGRAM AMOUNT (remaining) 

Joel McNeill (Kossuth Co.) AFO 2,500.00 
Harold Linnaberry (Clinton Co.) SW 1,000.00 
Jon Knabel (Clinton Co.) AQ/SW 1,800.00 
Rick Renken (LeMars) AFO 728.39 
Shrey Petroleum; Palean Oil; Profuel Three (Keokuk) UT 8,500.00 
Jerry Wernimont (Carroll) AQ/SW 215.95 
LJ Unlimited, LLC (Franklin Co.) AFO/AQ/SW 3,500.00 
Steve Friesth (Webster Co.) AQ/SW 6,650.24 
Bhupinder Gangahar/Saroj Gangahar/International Business UT 7,934.82 
Terry Philips; TK Enterprises (Washington Co.) AQ/WW 2,841.67 
Massey Properties, LLC; The Wharf (Dubuque) WS 10,000.00 
Robert Downing (Mahaska Co.) AQ/SW 2,761.71 
Millard Elston III; The Earthman (Jefferson Co.) AQ/SW 1,815.00 
Randy Wise; Wise Construction (Buena Vista Co.) AQ/SW 3,000.00 
Advanced Electroforming, Inc. (Cedar Co.) AQ 1,500.00 
Annie’s LLC; Togie Pub (Lime Springs)  WS 2,005.00 
Tim VanEaton (Adair Co) AFO 6,000.00 
Gary Eggers (Stacyville) SW/WW 10,000.00 
Sedore, Inc.; Sedore Sanitation and Recycling (Stockport) AQ/SW/WW 10,000.00 
Dennis R. Phillips; Marty’s Convenience Mart    (Riverton) UT 9,954.53 
Frank Robak (Little Sioux) UT 10,000.00 
Jeremy VanderVegt; Boerderij DeVeldhoek LLC (Butler Co.) AFO 10,000.00 
Kenneth Grandstaff (Clay co) AQ/SW 3,000.00 
James Bockoven/Lehigh Gas Service (Webster Co) UT 3,000.00 
Mary Jo Engle; Doug Engle; Jo’s Longbranch Bar (Cresco) WS 4,500.00 
Brian Crees (Madison Co) AFO 1,500.00 
City of Dedham  WW 1,000.00 
Grand Total   $125,707.31 
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The following administrative penalties are DUE (and being collected by DNR):  
 

NAME/LOCATION PROGRAM AMOUNT (remaining) 

Jerry Passehl (Latimer) SW/WW/HC 3,845.22 
Joshua Van Der Weide (Lyon Co.) AFO 3,500.00 
Joel McNeill (Kossuth Co) AFO 2,450.00 
JS Properties LLC (Terry Anderson) AQ  10,000.00 
Nolan Dewall  AFO  3,000.00 
Kenneth Kline (Harrison Co) AFO 10,000.00 
Nile Buffington dba Buff's Iris City Truck Plaza, Inc. (Henry Co) UT 10,000.00 
Gary & Robin Hotlz  (Woodbury Co) UT 10,000.00 
Renae & Randy Anderson (Howard Co) UT 10,000.00 
AKD Investments, LLC (Muscatine Co) UT 8,950.00 
Convenience Stores Leasing & Management LLC (Poweshiek Co) UT 10,000.00 
Sport Wade, Inc. (Decatur Co) UT 10,000.00 
Grand Total   $91,745.22 

 
 
The following administrative penalties have been COLLECTED: 
 

NAME/LOCATION PROGRAM AMOUNT (Collected) 

Simon Simonson SW 500.00 
Sean Chinna/Profuel Three UT 1,500.00 
Jon Knabel AQ/SW 200.00 
Sheryl Sovereign (Togie Pub) WS 260.00 
Robert Downing AQ/SW 2,876.01 
Brian Lill AFO 1,923.12 
Dennis Phillips UT 45.47 
Jeff Kruse AFO 4,500.00 
Jajesska WW 9,000.00 
Mike Lalumendre AQ/SW 200.00 
Yak Mat SW 9,000.00 
Jeffrey Turkle AQ 960.00 
Mark Klein AQ 1,500.00 
Spring Valley Resource Management LLC AFO 2,433.00 
Gary Den Herder AFO 2,500.00 
Mark & Lisa Miller AQ 1,500.00 
Milford Municipal Utilities (Beck Engineering) WS 3,000.00 
Twin Rivers Pork Inc. (Mark Schroeder Pumping) AFO 4,100.00 
Sleister Bros AFO  750.00 
Terry & Virgina McMurray AQ/SW 300.00 
Kintzle Construction (Jeff Kintzle) AFO 3,500.00 
Tyson Foods WW 8,500.00 
Sinclair Elevator, Inc. AQ/SW 6,650.00 
Cory Hall AFO 1,500.00 
Floyd Toomey AQ/SW 800.00 
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The following administrative penalties have been COLLECTED: 
 

NAME/LOCATION PROGRAM AMOUNT (Collected) 

Trent Linkenmeyer AFO 4,000.00 
Saint Gobain Corp - CertainTeed AQ 10,000.00 
Steve Kalb AFO 2,000.00 
Hoppe Airspray WW 7,500.00 
Sharon Nielsen (Yak Mat) AQ/SW 6,000.00 
Waste Management Ag Services AFO 3,000.00 
A-Line Iron & Metals AQ/SW 4,150.00 
Ranschau Pork AFO 3,000.00 
Seaboard Foods AQ 5,000.00 
Jochum Agri-Service Inc. AFO 1,500.00 
Grand Total  $114,147.60 

 



Iowa Department of Natural Resources 
Environmental Services Division 

Second Quarter 2017 Report of Wastewater By-passes 

During the period April 1, 2017 through June 30, 2017, 48 reports of a wastewater by-
pass were received. A general summary and count by field office is presented below. 
This does not include by-passes resulting from precipitation events or by-passes resulting 
in basement backups.  

Quarter Total Avg. Length 
 (days) 

Avg. Volume 
 (MGD) 

Sampling 
Required 

Fish 
Kill 

1ST Quarter ‘17 43(41) 0.127 0.107 1 0(0) 
2ND Quarter ‘17 48(52) 0.572 0.015 2 0(0) 
3RD Quarter ‘16 49(41) 0.215 0.029 2 0(0) 
4TH Quarter ‘16 39(41) 1.130 0.014 6 0(0) 

(numbers in parentheses are for same period last year) 

Total Number of Incidents per Field Office This Quarter: 

Field Office 1 2 3 4 5 6 
Reports 5 4 10 10 6 13 



Total Incidents Surface Water 
Impacts

Feedlot Confinement Land 
Application

Transport Hog Cattle Poultry Other

Month Year Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago

Jan 2017 0 2 0 0 0 0 0 2 0 0 0 0 0 2 0 0 0 0 0 0

Feb 2017 0 1 0 0 0 1 0 0 0 0 0 0 0 0 0 1 0 0 0 0

Mar 2017 1 0 1 0 0 0 0 0 1 0 0 0 0 0 1 0 0 0 0 0

Apr 2017 4 10 0 3 0 2 1 5 2 1 1 2 1 8 2 2 1 0 0 0

May 2017 0 5 0 1 0 1 0 2 0 2 0 0 0 3 0 2 0 0 0 0

Jun 2017 0 1 0 0 0 0 0 1 0 0 0 0 0 1 0 0 0 0 0 0

Total 5 19 1 4 0 4 1 10 3 3 1 2 1 14 3 5 1 0 0 0

Total Number of 
Incidents per Field 
Office for the 
Selected Period

Field Office 1 Field Office 2 Field Office 3 Field Office 4 Field Office 5 Field Office 6

Current Previous Current Previous Current Previous Current Previous Current Previous Current Previous

Total 1 3 0 0 0 3 1 6 1 2 1 2

During the period Aprl 1, 2017, through June 30, 2017, 4 reports of manure releases were forwarded to the central office. A general summary and count by field office is presented below.

7/24/2017 Report of Manure Releases Page 1 of 1

Iowa Department of Natural Resources
Environmental Services Division  
Second Quarter Report of Manure Releases



Substance Mode
Total 

Incidents
Agrichemical Petroleum 

Products
Other 

Chemicals
Transport Fixed Facility Pipeline Railroad Fire Other*

Month Year Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Jan 2017 37 45 4 1 21 28 12 16 10 14 22 27 1 0 1 4 2 0 1 0

Feb 2017 31 36 3 3 22 23 6 10 11 16 16 18 0 0 3 1 0 0 1 1

Mar 2017 63 46 5 4 44 31 14 11 20 11 37 31 0 1 1 1 1 1 4 1

Apr 2017 71 73 24 19 31 38 16 16 27 28 40 43 0 0 2 0 0 1 2 2

May 2017 48 48 12 10 27 31 9 7 18 14 27 25 0 0 3 3 0 0 0 6

Jun 2017 44 70 9 11 28 41 7 18 17 33 21 30 1 0 4 2 0 1 1 4

Total 294 318 57 48 173 192 64 78 103 116 163 174 2 1 14 11 3 3 9 14

Total Number of 
Incidents per Field 
Office This 
Selected Period

Field Office 1 Field Office 2 Field Office 3 Field Office 4 Field Office 5 Field Office 6

Current Year Ago Current Year Ago Current Year Ago Current Year Ago Current Year Ago Current Year Ago

Total 26 36 26 14 16 24 35 38 33 36 27 43

*Other includes dumping, theft, vandalism and unknown

During the period April 1, 2017, through June 30, 2017, 163 reports of hazardous conditions were forwarded to the central office. A general summary and count by field office 
is presented below. This does not include releases from underground storage tanks, which are reported separately.

Report of Hazardous Conditions7/24/2017 Page 1 of 1

Iowa Department of Natural Resources
Environmental Services Division 
Second Quarter Report of Hazardous Conditions



EPC Brief - 1 
 

Iowa Department of Natural Resources 
Environmental Protection Commission 

 

ITEM 7 DECISION 

 
TOPIC State Implementation Plan Revision for Lead in Council Bluffs 
 

The Commission is requested to approve the State Implementation Plan (SIP) revision that 
maintains recent improvements in ambient lead concentrations in Council Bluffs. Upon approval 
from the Commission, the SIP will be forwarded to U.S. EPA for federal notice and approval and 
the state will ask EPA to redesignate the area to attainment. 
 
Reason for SIP Revision 
On November 22, 2011, EPA issued a final rule designating a portion of Pottawattamie County 
as a lead nonattainment area. The nonattainment designation occurred after EPA revisions of the 
lead standard in 2008 that strengthened health protections by a factor of ten while also requiring 
new air monitors next to larger lead sources. 
 
In response to the nonattainment designation, the Department worked with two lead sources in 
the area, Griffin Pipe Products Co. LLC (Griffin Pipe) and Alter Metal Recycling, to develop 
control measures to provide for expeditious attainment of the lead standard. EPA approved those 
measures and the associated nonattainment plan on October 2, 2015. As a result of emissions 
reductions the health standard was met before the December 31, 2016, attainment deadline. 
 
The maintenance SIP provides for ongoing implementation of the control measures and ensures 
continued attainment of the lead health standard in Council Bluffs. Alter Metal Recycling must 
continue their haul road sweeping requirements and while Griffin Pipe is currently idled due to 
market conditions, they must comply with one of two available control strategies when they 
resume operation. The SIP also identifies contingency procedures to be implemented if ambient 
lead concentrations threaten health protections.  
 
A public hearing on the maintenance plan was conducted on June 27, 2017, in Council Bluffs. 
No comments were received during the public hearing or during the public comment period. 
 
Matthew Johnson 
Environmental Specialist Senior 
Program Development Section, Air Quality Bureau 
Memo date: July 31, 2017 
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Executive Summary 
 
On October 15, 2008, the U.S. Environmental Protection Agency (EPA) substantially revised the lead (Pb) 
National Ambient Air Quality Standards (NAAQS) from 1.5 micrograms per cubic meter (µg/m3) to a level 
of 0.15 µg/m3.  In 2011 EPA designated a portion of Council Bluffs as nonattainment for the 2008 lead 
NAAQS.  The Iowa Department of Natural Resources (DNR) submitted a plan to EPA in February 2015 
that required the implementation of emission reductions and other control measures necessary to 
attain the lead standards as expeditiously as practicable. 
 
To demonstrate attainment of the 2008 lead NAAQS, 36 consecutive 3-month rolling average lead 
concentrations must be less than or equal to 0.15 µg/m3.  From January 2013 through December 2015 
no 3-month rolling averages above the lead NAAQS were measured in Council Bluffs.  The area’s 2013-
2015 lead design value is 0.13 μg/m3.  This attains the NAAQS by the December 31, 2016, attainment 
deadline.   
 
EPA can redesignate an area to attainment if all of the following conditions from Section 107(d)(3)(E) of 
the Clean Air Act (CAA) are met. 
 
1. EPA determines that the area has attained the NAAQS. 
2. EPA has fully approved the applicable implementation plan for the area under §110(k) of the CAA. 
3. EPA determines that the improvement in air quality is due to permanent and enforceable emission 

reductions. 
4. EPA has fully approved a maintenance plan for the area as meeting the requirements of CAA §175A. 
5. The state has met all requirements applicable to the area under §110 and Part D of the CAA. 
 
With this proposed State Implementation Plan (SIP) revision, the State of Iowa is submitting a request 
that the Council Bluffs lead nonattainment area be redesignated to attainment for the 2008 lead 
standard and that EPA approve the associated proposed maintenance plan.  
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1. Introduction 
On October 15, 2008, the U.S. Environmental Protection Agency (EPA) promulgated a revision to the 
primary and secondary lead (Pb) National Ambient Air Quality Standards (NAAQS), lowering the level 
established in 1978 by an order of magnitude, from 1.5 micrograms per cubic meter (µg/m3) to 0.15 
µg/m3 (73 FR 66963, November 12, 2008).  The averaging period was also revised, from a calendar 
quarter to a 3-month rolling average.  To meet EPA’s revised health standard no 3-month rolling average 
lead concentration within a consecutive three-year period may exceed 0.15 µg/m3.  Although a lead 
design value is based on three years of 3-month rolling averages, a single 3-month average over the 
standard constitutes a NAAQS violation because the form of the standard uses the maximum 3-month 
average and does not allow any exceedances.  
 
Effective December 31, 2011, EPA designated a portion of Council Bluffs as nonattainment for the 2008 
lead NAAQS (76 FR 72097; November 22, 2011).1  The federal Clean Air Act (CAA) requires each state 
with a nonattainment area to submit a revision to their State Implementation Plan (SIP) detailing how 
the NAAQS will be attained as expeditiously as practicable.2  Under CAA §192(a) the SIP revision must 
provide for attainment no later than 5 years after designation.  The attainment deadline for the Council 
Bluffs lead nonattainment area is therefore no later than December 31, 2016. 
 
The Iowa Department of Natural Resources (DNR) submitted the attainment plan to EPA on February 3, 
2015.3  EPA proposed approval of the attainment plan on October 2, 2015 (80 FR 59695) and finalized 
approval of the plan on February 26, 2016 (81 FR 9770).  Implementation of the plan’s control measures 
has significantly reduced ambient lead concentrations in the area.  The 2013-2015 lead design value for 
the area is 0.13 µg/m3, which attains the 2008 lead NAAQS. 
 
1.1. Purpose 
The State of Iowa is seeking redesignation of the Council Bluffs lead nonattainment area to attainment 
for the 2008 lead NAAQS.  EPA can redesignate an area to attainment if all of the following conditions 
from Section 107(d)(3)(E) of the CAA are met. 
 
1. EPA determines that the area has attained the NAAQS. 
2. EPA has fully approved the applicable implementation plan for the area under §110(k) of the CAA. 
3. EPA determines that the improvement in air quality is due to permanent and enforceable emission 

reductions. 
4. EPA has fully approved a maintenance plan for the area as meeting the requirements of CAA §175A. 
5. The state has met all requirements applicable to the area under §110 and Part D of the CAA. 
 
The purpose of this document is to address these conditions.  This includes a proposed revision to the 
SIP through the submittal of a maintenance plan to satisfy the CAA §175A criteria.  The maintenance 
plan provides for attainment of the 2008 lead NAAQS in Council Bluffs throughout the required planning 
horizon of 10 years after redesignation.  The maintenance plan also includes contingency measures to 
promptly correct any lead NAAQS violations if they were to occur after redesignation.    
                                                            
1 While the official definition of the nonattainment area in 40 CFR 81.316 references Pottawattamie County, the 
nonattainment area is commonly referred to as the Council Bluffs lead nonattainment area because it is located 
within the city limits of Council Bluffs. 
2 Such SIP revisions are often referred to as nonattainment SIPs or attainment plans. 
3 Iowa DNR: “State Implementation Plan, Lead Non-Attainment, Council Bluffs, Iowa,” January 30, 2015.  Available 
at:  http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans 

https://www.federalregister.gov/documents/2008/11/12/E8-25654/national-ambient-air-quality-standards-for-lead
https://www.federalregister.gov/articles/2011/11/22/2011-29460/air-quality-designations-for-the-2008-lead-pb-national-ambient-air-quality-standards
https://www.federalregister.gov/documents/2015/10/02/2015-24995/approval-and-promulgation-of-air-quality-implementation-plans-state-of-iowa-2015-iowa-state
https://www.federalregister.gov/documents/2016/02/26/2016-04082/approval-of-iowas-air-quality-implementation-plans-iowa-plan-for-the-2008-lead-standard
http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans
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2. Nonattainment Area 
In the 2008 lead NAAQS revisions (73 FR 66963, November 12, 2008) EPA included provisions to expand 
the ambient lead monitoring network by requiring sites near sources with lead emissions greater than 
1.0 ton4 per year.  A required source-oriented lead monitoring site began operating in Council Bluffs on 
November 3, 2009.  The monitoring site (ID 19-155-0011)5 is located near the intersections of 8th Ave 
and S 27th St, approximately 250 feet north of Griffin Pipe Products Co., LLC (Griffin Pipe), as shown in 
Figure 2-1.  In the following year (2010), six 3-month rolling averages above the 0.15 µg/m3 level of the 
lead NAAQS were measured.  The highest value, 0.26 µg/m3, occurred with the August 2010 average.  
EPA subsequently designated a portion of Council Bluffs as nonattainment. 
 

  
Figure 2-1.  Location of the Griffin Pipe lead monitoring site (ID 19-155-0011) in Council Bluffs (left) and 

its position relative to Griffin Pipe (right). 
 
The lead nonattainment area encompasses approximately 3.43 square miles within the city limits of 
Council Bluffs.  Council Bluffs is located in western Pottawattamie County, borders the Missouri River, 
and is part of the Omaha (NE)–Council Bluffs (IA) metropolitan statistical area.  The nonattainment area 
is roughly centered on the locations of the lead monitoring site and the two adjacent lead sources, 
Griffin Pipe and Alter Metal Recycling (see Figure 2-2).  The legal definition of the nonattainment 
boundary is found in 40 CFR 81.316 as the: “Area bounded by Avenue G on the north, N 16th/S 16th 
street on the east, 23rd Avenue on the south, and N 35th/S 35th street on the west.” 
 
2.1. Affected Facilities 
Griffin Pipe manufactures ductile iron pressure pipe for potable water transmission and wastewater 
collection.  Lead present in the scrap metal is emitted when the scrap is melted in the cupola, when the 
molten metal is treated in the desulfurization and magnesium inoculation processes, and when the 
molten metal is cast into pipe.  Lead is also emitted from the facility’s haul roads when roadway silt 
containing lead becomes airborne due to vehicle traffic.  Griffin Pipe is a major source under the Title V 
program. 
 
Alter Metal Recycling is a scrap material processing facility located immediately south of Griffin Pipe.  
Haul roads are the facility’s primary source of lead emissions.  Alter Metal Recycling is a minor source.  
The approximate property boundaries of both facilities (based on data from http://gis.pottcounty.com) 
are shown in Figure 2-3. 
                                                            
4 EPA later reduced the lead emissions threshold from 1.0 to 0.50 tons per year (75 FR 81126, December 27, 2010). 
5 In this document this site is referred to as either the Griffin Pipe or the Council Bluffs lead monitoring site. 

https://www.federalregister.gov/documents/2008/11/12/E8-25654/national-ambient-air-quality-standards-for-lead
http://gis.pottcounty.com/
https://www.federalregister.gov/documents/2010/12/27/2010-32153/revisions-to-lead-ambient-air-monitoring-requirements
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Figure 2-2.  Depiction of the Council Bluffs lead nonattainment area (bounded in green). 

 

 
Figure 2-3.  Approximate property boundaries of Griffin Pipe (blue) and Alter Metal Recycling (orange). 
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3. Attainment of the 2008 Lead NAAQS 
For an area to be eligible for redesignation to attainment, CAA §107(d)(3)(E)(i) requires EPA to 
determine that the NAAQS have been attained.  According to EPA’s redesignations guidance6 there are 
two components to demonstrating that the NAAQS have been attained.  First, the ambient air quality 
data used to demonstrate attainment should be the product of ambient monitoring that is 
representative of the area of highest concentration.  The second component relies upon supplemental 
air quality modeling approved by EPA.   
 
3.1. Ambient Lead Data 
The source-oriented ambient lead monitoring site in Council Bluffs is located in a populated high impact 
area.  Lead is measured in total suspended particulate (TSP) and concentrations are reported in local 
conditions.  Ambient lead concentrations measured at this site were used in the nonattainment 
designation process and recent data are appropriate for use in redesignating the area to attainment.  
There are no additional ambient lead monitoring sites in the area. 
 
According to 40 CFR 50, Appendix R, the 2008 lead NAAQS is met at a monitoring site when the 
identified design value is valid and is less than or equal to 0.15 µg/m3.  The design value is the site-level 
metric that is selected according to the procedures in Appendix R from among the valid three-month 
arithmetic mean concentrations for the 38-month period consisting of the most recent 3-year calendar 
period plus two previous months (i.e., 36 3-month periods) using the last month of each 3-month period 
as the period of report. 
 
Lead design values computed for the Council Bluffs site using data through 2015 are listed in Table 3-1.  
The 2013-2015 design value is 0.13 µg/m3, which meets the lead NAAQS.  Thus the area has attained the 
2008 lead NAAQS by its December 31, 2016, attainment deadline. 
 

Table 3-1.  Lead design values (µg/m3) at the Council Bluffs lead monitoring site (ID 19-155-0011).  
Design values not meeting the NAAQS are indicated in red. 

2010-2012 2011-2013 2012-2014 2013-2015 NAAQS Level 

0.26 0.20 0.20 0.13 0.15 

 
Since the form of the standard is based on the maximum 3-month rolling average across a three-year 
period, design values do not immediately respond to sudden and continuous improvements in air 
quality.  The 2013-2015 lead design value yields an important improvement in ambient air quality but it 
still represents a 3-month rolling average from 2013.  It does not yet reflect additional reductions that 
correspond with Alter Metal Recycling having transitioned to full implementation of their permanent 
and enforceable control measures in late 2014.  An evaluation of the individual 3-month rolling averages 
is therefore warranted to provide a more thorough review in which recent air quality trends can be 
assessed.  
 
The 3-month rolling averages from 2010-2015 are listed in Table 3-2 and plotted in Figure 3-1.  Looking 
at the annual maximums, Figure 3-1 shows that a trend toward lower concentrations emerges after 

                                                            
6 U.S. EPA: “Procedures for Processing Requests to Redesignate Areas to Attainment,” Memorandum from John 
Calcagni, Director, Air Quality Management Division, September 4, 1992. 
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2012.  The maximum 3-month rolling average lead concentration measured in 2015 (0.07 µg/m3) is 65% 
lower than the 2012 annual maximum (0.20 µg/m3) and is 46% lower than the 2013 maximum (which 
produced the 2013-2015 0.13 µg/m3 design value). 
 
In Figure 3-2 the 3-month rolling averages are plotted by month and again trends toward lower lead 
concentrations are evident, particularly during the summer and early fall months when the 3-month 
rolling average concentrations typically peak.  In all but two cases the 2015 3-month rolling averages are 
the lowest among all other years.  While January and February are the exceptions the winter months are 
not historically associated with lead NAAQS violations and are therefore less significant.   
 

Table 3-2.  Three-month rolling average lead concentrations measured at the Council Bluffs lead 
monitoring site (ID 19-155-0011).  NAAQS violations are in red. 

 3-Month Rolling Average  (Site ID 19-155-0011) 
2010 2011 2012 2013 2014 2015 

January 0.10 0.05 0.08 0.09 0.03 0.07 
February 0.03 0.03 0.05 0.07 0.03 0.05 
March 0.07 0.07 0.07 0.05 0.05 0.03 
April 0.12 0.07 0.07 0.05 0.06 0.04 
May 0.14 0.11 0.10 0.05 0.06 0.05 
June 0.17 0.10 0.10 0.07 0.05 0.05 
July 0.20 0.14 0.14 0.09 0.06 0.04 
August 0.26 0.12 0.18 0.13 0.07 0.05 
September 0.24 0.09 0.19 0.12 0.09 0.07 
October 0.25 0.08 0.20 0.10 0.10 0.07 
November 0.18 0.09 0.16 0.05 0.10 0.05 
December 0.14 0.10 0.14 0.04 0.10 0.02 
Annual Max 3-
Month Average 0.26 0.14 0.20 0.13 0.10 0.07 

 
3.2. Dispersion Modeling 
While not mandatory, EPA’s redesignations guidance suggests that dispersion modeling based upon 
current conditions is generally necessary for lead redesignations in order to evaluate comprehensively 
sources’ impacts and to determine the areas of expected high concentrations.  Because the dispersion 
modeling conducted for the Council Bluffs attainment demonstration conforms to current EPA guidance 
and no significant changes in the modeling inputs have occurred since the lead nonattainment SIP was 
submitted to EPA in February 2015, new dispersion modeling is not necessary.7  The attainment 
modeling included both lead sources in the area (Griffin Pipe and Alter Scrap), all lead emissions were 
modeled at their current maximum allowable emission rates, the modeling conforms to current EPA 
guidance, and the meteorological data used encompassed a five year dataset (2008-2012) 
representative of current conditions.   

                                                            
7 A comprehensive review of the dispersion modeling inputs, methods, and results can be found in the Council 
Bluffs lead nonattainment SIP (“State Implementation Plan, Lead Non-Attainment, Council Bluffs, Iowa,” Iowa DNR, 
January 30, 2015) available at:  http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-
Plans.  Specifically, see Chapter 6 “Attainment Demonstration.” 

http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans
http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans
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Figure 3-1.  Council Bluffs 3-month rolling average lead concentrations, January 2010 – December 2015. 

 

 
Figure 3-2.  Council Bluffs 3-month rolling average lead concentrations by month, 2010-2015. 
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4. Permanent and Enforceable Emission Reductions 
To be eligible for redesignation an area attaining the NAAQS must demonstrate that the improvement in 
air quality is due to permanent and enforceable emission reductions.  This is required by CAA 
§107(d)(3)(E)(iii). 
 
The Council Bluffs lead nonattainment SIP included Administrative Consent Order (ACO) number 2015-
AQ-02 signed by the Iowa DNR and Griffin Pipe in January 2015, and air construction permit number 14-
A-521 issued to Alter Metal Recycling on September 2, 2014.8  The ACO and the air construction permit 
have been approved into Iowa’s SIP and they remain effective.  They each require the implementation 
of control measures that permanently reduce emissions.  The control measures incorporate emission 
limits, operating restrictions, and other enforceable conditions with schedules and timetables for 
compliance necessary for timely attainment of the 2008 lead NAAQS. 
 
The ACO defines two independent strategies for Griffin Pipe, identified as Option A and Option B.  
Differences between Option A and Option B relate to the addition of a baghouse and several operational 
restrictions.  A new baghouse is not required under Option A but Griffin Pipe must comply with other 
restrictions, such as limiting their melting operations to 1,250 hours in any 3-month rolling period and 
shipping certain materials only between 7 am to 5 pm.  Option B eliminates those restrictions but 
requires a new baghouse and establishes a more stringent RACT limit to reduce emissions from roof 
vent EP-7B.  Option A and Option B both require haul road sweeping and cleaning to control fugitive 
lead emissions.  Haul road silt limits and minimum cleaning/sweeping requirements are designed to 
reduce haul road silt loading by no less than 95% under Option A and 90% under Option B.  Both options 
require additional measures, such as a scrap management plan and best management practices (BMP) 
to minimize fugitive lead emissions.  A comprehensive discussion of Griffin Pipe’s two control strategies 
can be found in the lead nonattainment SIP. 
 
Griffin Pipe must fully implement one of the two available control strategies when they resume 
operation.  On May 3, 2014, Griffin Pipe idled melting operations, however, Griffin Pipe’s emission limits 
and other constraints established in the ACO are permanent and enforceable.   
 
Haul roads are the only significant lead source at Alter Metal Recycling.  In air construction permit 14-A-
521 the Iowa DNR established a RACT limit and minimum sweeping/cleaning requirements to reduce the 
silt loading on Alter Metal Recycling’s haul roads by no less than 95%.  Haul road sweeping at Alter Metal 
Recycling must be completed using a Tymco DST-6 or equivalent sweeper and sweeping must occur at 
least 3 times a week under normal circumstances.  Alter Metal Recycling must also pave all their 
unpaved haul roads or discontinue their use.  Additional conditions limit the shipping of material at the 
facility to between the hours of 5 am and 8 pm Monday through Friday, and 8 am to 12 pm on Saturday, 
with the total amount of material shipped not to exceed 946,000 tons per rolling 12-month period.  
Alter Metal Recycling is also required to implement BMP to minimize fugitive emissions, such as posting 
speed limit signs, cleaning on a weekly basis around truck scale areas and process buildings, and 
cleaning up spills of raw materials or product on the haul road surface as expeditiously as possible and in 
a manner consistent with good practice for minimizing emissions. 
 

                                                            
8 The Council Bluffs lead nonattainment SIP is available at:  http://www.iowadnr.gov/Environmental-
Protection/Air-Quality/Implementation-Plans 

http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans
http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans
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An inspection conducted on December 10, 2015, by DNR staff in Field Office 4 found that Alter Metal 
Recycling was fully implementing their permanent and enforceable control measures.  All unpaved roads 
had been paved or their use discontinued as of November 17, 2014, and all paved roads were being 
swept/cleaned.9  These measures have substantially reduced lead emissions in the area and improved 
ambient air quality.  The requirements of CAA §107(d)(3)(E)(iii) are therefore met because the 
improvements in air quality are reasonably attributable to permanent and enforceable emission 
reductions from Alter Metal Recycling. 
  

                                                            
9 The paving of haul road segments 7, 14, 15, and 16 was completed November 17, 2014.  The use of unpaved road 
segment 17 stopped November 17, 2014.  The road segment definitions can be found in the nonattainment SIP 
available at:  http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans. 

http://www.iowadnr.gov/Environmental-Protection/Air-Quality/Implementation-Plans
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5. Clean Air Act §110(k), §110, and Part D Applicable Requirements 
According to CAA §107(d)(3)(E)(ii) and (v) a redesignation request may not be promulgated unless EPA 
has fully approved the applicable implementation plan for the area under §110(k) and the state has 
meet all applicable requirements for the area under §110 and Part D of the CAA. 
 
5.1. Section 110(k) 
Clean Air Act section 110(k) addresses EPA actions on SIP submissions and discusses: SIP completeness; 
deadlines for EPA actions on SIPs; full, partial, and conditional SIP approval; SIP disapproval; and SIP 
corrections.  An area cannot be redesignated if a required element of its plan is the subject of a 
disapproval; a finding of failure to submit or to implement the SIP; or partial, conditional, or limited 
approval.  This does not mean that earlier issues with regard to the SIP will be reopened, as the SIP must 
be fully approved only with respect to applicable requirements. 
 
All applicable SIP revisions for the Council Bluffs lead nonattainment area have been submitted to EPA 
only when they are anticipated to be fully approvable.  The area is not subject to any disapprovals; 
failures to submit or implement the SIP; or partial, conditional, or limited approvals related to elements 
applicable to the nonattainment designation. 
 
5.2. Section 110 
Under sections 110(a)(1) and (2) of the CAA states are required to submit plans to provide for the 
implementation, maintenance, and enforcement of any new or revised NAAQS.  Section 110(a) directs 
each state to submit the SIP revision to the EPA within 3 years of promulgation of a new or revised 
NAAQS.  Section 110(a)(2) specifies the substantive elements that the SIP submission needs to address.  
Many of the elements listed in section 110(a)(2) relate to the general information and authorities that 
constitute the basic structural requirements for a SIP needed for an air agency's overall air quality 
management program to be effective.  Such elements include having an ambient monitoring program, 
an enforcement program, air quality modeling capabilities, and adequate personnel, resources, and 
legal authority.  Since these SIPs address basic air quality management infrastructure they are generally 
referred to as “Infrastructure SIPs.”  
 
The Iowa DNR submitted the Infrastructure SIP for the 2008 lead NAAQS on October 31, 2011.  On 
August 14, 2015 (80 FR 48791) EPA proposed approval of Iowa’s lead Infrastructure SIP and 
subsequently finalized their approval on November 2, 2015 (80 FR 67335).  EPA concluded, based upon 
their review of the state’s infrastructure SIP submissions and relevant statutory and regulatory 
authorities and provisions referenced in those submissions or referenced in Iowa’s SIP, that Iowa’s SIP 
met all applicable required elements of sections 110(a)(1) and (2) with respect to the 2008 lead NAAQS. 
 
5.3. Part D 
Subpart 1 of Part D of the CAA consists of general requirements applicable to all areas that are 
designated nonattainment.  Subpart 5 of Part D contains additional requirements applicable to lead 
nonattainment areas.  Section 172(c) identifies several key provisions that states must address in a 
nonattainment SIP submittal, including: 
 

• Provisions for attainment and the timely implementation of all reasonably available control 
technology (RACT) and reasonably available control measure (RACM) (CAA §172(c)(1)) 

• Reasonable Further Progress (RFP) (CAA §172(c)(2)) 
• An emissions inventory for the nonattainment area (CAA §172(c)(3)) 

https://www.federalregister.gov/documents/2015/08/14/2015-20029/approval-and-promulgation-of-implementation-plans-state-of-iowa-infrastructure-sip-requirements-for
https://www.federalregister.gov/documents/2015/11/02/2015-27783/approval-of-air-quality-state-implementation-plans-sip-state-of-iowa-infrastructure-sip-requirements
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• Nonattainment new source review (CAA §172(c)(5)) 
• A control strategy with enforceable emissions limits and schedules and timetables for 

compliance as necessary to provide for attainment (CAA §172(c)(6)) 
• Contingency measures (CAA §172(c)(9)) 

 
The Iowa DNR submitted the Council Bluffs lead nonattainment SIP to EPA on February 3, 2015.  It 
defined control measures for Griffin Pipe and Alter Metal Recycling that contained emissions limits, 
operating restrictions, and other enforceable conditions with methods, schedules, and timetables for 
compliance necessary to attain the 2008 lead NAAQS as expeditiously as practicable.  The 
nonattainment SIP was designed to fulfill all applicable provisions in Part D, including the RACT/RACM 
provisions of CAA §172(c)(1), the RFP provisions of §172(c)(2), and the provisions of §172(c)(6).  The 
DNR included contingency measures as required by CAA §172(c)(9)) and developed a current, 
comprehensive, and accurate lead emissions inventory for the nonattainment area. 
 
In accordance with CAA §172(c)(5)) and §173 the DNR implements a nonattainment new source review 
(NA NSR) program that regulates the construction of any new major source or major modification in the 
area subject to NA NSR.  On May 15, 2014 (79 FR 27763) EPA approved into Iowa’s SIP the NA NSR 
regulations in 567 Iowa Administrative Code (IAC) Chapter 31.  After redesignation implementation of 
the DNR’s SIP-approved prevention of significant deterioration (PSD) program (567 IAC Chapter 33) will 
regulate the construction of any new major source or major modification in the area. 
 
EPA proposed approval of the Council Bluffs lead nonattainment SIP on October 2, 2015 (80 FR 59695) 
and fully approved the plan on February 26, 2016 (81 FR 9770).  EPA found that the revision met the 
substantive SIP requirements of the CAA, including part D, §110, and implementing regulations. 
  

https://www.federalregister.gov/articles/2014/05/15/2014-11088/approval-and-promulgation-of-implementation-plans-state-of-iowa
https://www.federalregister.gov/documents/2015/10/02/2015-24995/approval-and-promulgation-of-air-quality-implementation-plans-state-of-iowa-2015-iowa-state
https://www.federalregister.gov/documents/2016/02/26/2016-04082/approval-of-iowas-air-quality-implementation-plans-iowa-plan-for-the-2008-lead-standard
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6. Maintenance Plan 
Before redesignating an area to attainment CAA §107(d)(3)(E)(iv) stipulates that EPA must fully approve 
a maintenance plan for the area.  This maintenance plan is designed to satisfy the requirements of CAA 
§175A and to be consistent with EPA’s redesignations guidance by addressing the following elements: 
 

• Attainment inventory • Maintenance demonstration 
• Verification of continued attainment • Air quality monitoring commitment 
• Contingency plan 

 
6.1. Attainment Inventory 
According to EPA’s redesignations guidance states should develop an inventory of actual emissions to 
identify the level of emissions sufficient to attain the NAAQS.  Using this approach in the Council Bluffs 
lead nonattainment area would not achieve the desired result.  Instead, it would underestimate the 
level of emissions sufficient to attain the NAAQS because Griffin Pipe’s emissions (starting in 2015) 
would be zero given that the facility idled operations in May 2014.10  Since the nonattainment SIP 
includes control measures that provide for both attainment and the continued operation of Griffin Pipe 
it is inappropriate to establish an attainment inventory that excludes Griffin Pipe. 
 
In 2015 the maximum 3-month rolling average lead concentration was 0.07 µg/m3.  The attainment 
demonstration yielded a maximum modeled impact from Griffin Pipe of 0.073 µg/m3.  These sum to 
0.143 µg/m3 and thus suggest that Griffin Pipe can resume operation and ensure maintenance of the 
lead NAAQS by implementing, as required, one of their two available control strategies. 
 
In this situation evaluating potential emissions, rather than actual emissions, is the more appropriate 
approach to addressing the attainment inventory.  Building an inventory using maximum permitted 
allowable rates is consistent with the modeled attainment demonstration, equals the level of emissions 
that provide for attainment of the NAAQS, is unaffected by Griffin Pipe’s idling, and is conservative. 
 
Each facility’s potential (maximum permitted allowable) lead emissions, in tons per year (tpy), are listed 
in Table 6-1.11  Two values are given for Griffin Pipe, one for each control strategy (Options A and B).  
The potential lead emissions from each facility are substantially lower than their 2010 actual emissions.  
For Alter Metal Recycling this comparison yields a 92% reduction in lead emissions. 
 

Table 6-1.  Current maximum permitted allowable lead emissions and 2010 baseyear actual emissions. 

Facility (ID) 
Current Potential 

to Emit (PTE) 
(tpy) 

2010 Actual 
Emissions (tpy) 

Current PTE vs 
2010 Actuals  
(% change) 

Griffin Pipe (78-01-012) Option A:  0.254 
Option B:  0.392 1.0382 -76% 

-62% 
Alter Metal Recycling (78-01-043) 0.061 0.7182 -92% 

 

                                                            
10 Although Griffin Pipe is currently idle, finished pipe produced elsewhere may be shipped and temporarily stored 
at the Council Bluffs plant before delivery to construction projects in the region.  Haul road usage, and emissions, 
associated with these staging activities are trivial versus normal plant operations. 
11 No other meaningful lead emissions sources are known to exist in the area, therefore this inventory (of 
maximum permitted allowable emissions) is current and accurate. 
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6.2. Maintenance Demonstration 
Maintenance of the NAAQS is generally demonstrated by showing that future lead emissions will not 
exceed the level of the attainment inventory or by modeling to show that the future mix of sources and 
emission rates will not cause a violation of the lead NAAQS.  Regardless of the approach, the plan must 
demonstrate maintenance of the NAAQS for a period of 10 years following the redesignation.   
 
Since the maintenance horizon is for 10 years following redesignation and not 10 years following the 
submittal of the maintenance SIP, time must be provided for EPA to review and approve the SIP revision 
and redesignation request.  It is reasonable to provide EPA with 2 years12 to accomplish those tasks, 
therefore this maintenance demonstration is through 2029. 
 
Maintenance can be demonstrated using the attainment inventory since it is based on maximum 
permitted allowable emissions and the DNR does not anticipate that lead emissions will increase in the 
area over this timeframe.  However, to demonstrate maintenance through 2029 the DNR is relying upon 
the modeled attainment demonstration submitted with the nonattainment SIP in February 2015.  
Dispersion modeling is a more sophisticated means of demonstrating maintenance because it 
incorporates meteorology, topography, and source characteristics in addition to permitted allowable 
emissions rates.  The attainment demonstration modeling conforms to current EPA guidance, used 
maximum permitted allowable emission rates, no significant changes in the modeling inputs have 
occurred since its submittal, and no significant changes in the inputs are anticipated through 2029.   
 
6.3. Verification of Continued Attainment 
A state’s submittal should indicate how progress of the maintenance plan will be tracked, regardless of 
whether the maintenance demonstration is based on modeling or a showing that future emission 
inventories will not exceed the attainment inventory.  
 
The DNR will track progress of the plan by continuing to implement the SIP approved preconstruction 
permitting program and by ensuring that Griffin Pipe and Alter Metal Recycling comply with all their 
permanent and enforceable control measures.   
 
On a case-by-case basis the DNR will evaluate and model the lead emissions from any relevant lead 
source that proposes to construct or alter equipment in the area.  The construction of new or modified 
sources which may impact the maintenance of attainment is regulated by 567 IAC 22.3(1)”b,” which 
requires that the expected emissions from the proposed source or modification, in conjunction with all 
other emissions, will not prevent the attainment or maintenance of the NAAQS.  Paragraph 567 IAC 
22.3(3)”f” allows the DNR to establish a more stringent emission standard and to require the installation 
of additional control equipment for portable equipment to ensure the attainment or maintenance of the 
NAAQS.   
 
The DNR has a comprehensive program to identify sources of violations and to undertake aggressive 
follow-up for compliance and enforcement.  DNR field inspectors have authority to conduct onsite 
inspections to review the compliance status of the facility (Iowa Code 455B.103(4)).  Recordkeeping, 
reporting, and monitoring requirements established in ACO 2015-AQ-02 and construction permit 14-A-
521 provide the DNR with a mechanism to ensure continued compliance on a source-specific basis.  

                                                            
12 Clean Air Act section 107(d)(3)(D) grants the EPA up to 18 months from receipt of a complete submittal to 
process a redesignation request.  This is rounded to 2 years. 
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Persons responsible for equipment are required to provide to the DNR information necessary to 
characterize emissions at the facility (567 IAC 21.1(3)).  Facilities in the Title V operating permit program 
are required to identify instances of deviations from permit requirements in semi-annual reports to the 
DNR, including deviations attributable to upset conditions, the cause of the deviations, and any 
corrective actions or preventive measures taken (567 IAC 22.108(5)).  In addition, facilities are required 
to report and take corrective action in response to incidences of excess emissions (567 IAC 24). 
 
6.4. DNR Commitment to Ongoing Surveillance of Lead Impacts 
The DNR commits to keep in operation a lead monitoring site as necessary to verify the attainment 
status of the area and will continue to work with the EPA through the air monitoring network review 
process, as required by 40 CFR Part 58, to determine the adequacy of the lead monitoring network and 
when monitoring can be discontinued. 
 
6.5. Contingency Plan 
Section 175A(d) of the CAA requires that maintenance plans include contingency provisions to promptly 
correct any violation of the NAAQS that occurs after redesignation of the area.  The contingency plan 
ensures that the contingency measures are adopted expeditiously if they are triggered.  Consistent with 
EPA guidance, a trigger has been established that will initiate a timely response to indications of a 
possible future violation of the lead NAAQS.  Thus, actions may be taken that might avoid a violation and 
potential redesignation to nonattainment. 
 
The DNR will evaluate the need for additional control measures if a 3-month rolling average lead 
concentration of 0.14 µg/m3 (approximately 95% of the standard) or greater is measured at the ambient 
monitoring site in Council Bluffs.  The DNR will require that any necessary measures be implemented as 
expeditiously as practicable.  The DNR has the authority (Iowa Code 455B.134) to issue orders consistent 
with rules to cause the abatement or control of air pollution to ensure that the NAAQS are not violated.   
 
It is not possible to fully develop an appropriate list of contingency measures or to specify 
implementation deadlines until the cause of the elevated levels is known and the appropriate response 
is identified.  Contingency measures to be considered will be based on an analysis of the suspected 
cause of the elevated lead level.  This analysis may require data collection activities and a reexamination 
of previous assumptions or conclusions.  The DNR may request or conduct new or supplemental reviews 
of lead emissions from sources and activities affecting the nonattainment area.  Contingency measures 
may include improvements in the applicable permitted control devices, additional haul road sweeping 
requirements, the addition of secondary control devices or improvements in housekeeping and 
maintenance, among other measures.  Once determined, the DNR will submit to EPA an analysis to 
demonstrate the proposed measures are adequate to return the area to attainment.13 
 
If a NAAQS violation occurs after redesignation, at a minimum the DNR will require the implementation 
of all measures, including the contingency measures, contained in the nonattainment plan for the area 
prior to the redesignation of the area to attainment.  The nonattainment plan contingency measures for 
Griffin Pipe are specified in Conditions A-5.O and B-5.O in ACO 2015-AQ-02.  The contingency measures 
for Alter Metal Recycling are specified in Condition 14.L in air construction permit 14-A-521.  These 
contingency measures include, for example, additional haul road sweeping/cleaning requirements.  

                                                            
13 If a new measure is already required and scheduled to be implemented at the federal or state level, and that 
measure is determined to be sufficient to address the upward trend in air quality, additional local measures may 
be unnecessary. 
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7. Administrative Materials 
The submittal of the maintenance plan, which is a revision to the SIP, complies with the procedural 
elements of Subpart F of 40 CFR 51 and the applicable criteria in Appendix V of 40 CFR 51, as discussed 
below. 
 
7.1. Evidence of State Adoption 
To be updated after the plan is approved by the Environmental Protection Commission (EPC). 
 
7.2. Necessary Legal Authority 
The DNR is the regulatory agency with primary responsibility for outdoor air quality permitting and 
compliance activities in the State of Iowa.  The DNR’s authority is set forth in chapter 455B of the Iowa 
Code and implemented through 567 IAC Chapters 10 and 20-35, and 561 IAC Chapters 2 and 7.  The 
DNR’s permitting and compliance programs and associated rules have previously been approved by EPA 
as part of the Iowa’s SIP. 
 
The DNR has the necessary legal authority under state statute to adopt and implement this plan.  Iowa 
Code section 455B.133(3) provides that the Iowa Environmental Protection Commission shall “adopt, 
amend, implement, or repeal emission limitations or standards for the atmosphere of this state on the 
basis of providing air quality necessary to protect the public health and welfare.”  The federal NAAQS for 
lead are adopted by reference at 567 IAC 28.  Iowa Code section 455B.134(9) states that the duties of 
the director include “issu[ing] orders consistent with rules to cause the abatement or control of air 
pollution, or to secure compliance with permit conditions.” 
 
In combination with the DNR’s existing legal authority and associated administrative regulations, this SIP 
revision is adequate to maintain the 2008 lead NAAQS in Council Bluffs. 
 
7.3. Evidence of Public Notice & Public Hearing Certification 
The DNR’s public participation process used procedures to ensure that the requirements in 40 CFR 
51.102 and Appendix V were met.  Notice of the DNR’s intention to revise the SIP was published on May 
25, 2017, in The Daily Nonpareil.  Proof of publication is included in Appendix A.  The public comment 
period lasted 34 days, starting on May 25, 2017, and ending on June 27, 2017.  A public hearing was held 
on June 27, 2017, at the Council Bluffs Public Library. 
 
7.4. Submittal Letter 
To be updated after the plan is approved by the EPC.  



18 
 

8. Response to Comments 
No comments were provided during the public hearing and no written comments were received during 
the public comment period. 
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 Proof of Publication 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 8 DECISION 

 

TOPIC Amendment to a Contract with the University of Iowa  for Floodplain Mapping Updates 
and Maintenance 

 

Recommendations:   
Commission approval is requested for an amendment to an existing two-year service contract with the 
University of Iowa Flood Center for Floodplain Mapping Updates and Maintenance. This amendment will 
add funds from FEMA to pay for another GIS analyst for a period of one year beginning October 1, 2017 
and continuing through September 30th, 2018.  
                                                                                                                                                                                                                                                                                                                                                                                                                                                            
 
Funding Source:  
The original funding for this contract, through Environment First funds (HB7A), is not to exceed 
$100,000.  The contract amendment will add $75,000 provided through an award from FEMA (EMK-
2017-CA-APP-00002-S01).  
 
Background: 
The HUD CDBG grant that originally funded the production of the flood hazard data, and was used to 
contract the services of the Iowa Flood Center, expired on December 31st of 2016.  This funding was 
used for the development of flood hazard data for new floodplain maps and updating of existing maps 
for the 85 Iowa counties listed in the federal Disaster Declaration of 5/27/2008 (Declaration FEMA-1763-
DR).  Two (2) cost share agreements were signed with the US Army Corps of Engineers to develop flood 
hazard data for the 14 non disaster-declared counties.  The Iowa Flood Center, in cooperation with the 
USACE, has completed flood hazard data for most of Iowa.     
 
Purpose: 
Due to FEMA FIRM time restrictions and other regulatory requirements, there will be a need to retain 
the services of IFC GIS staff to continue maintenance and revisions of floodplain products. Changes to 
these products are sometimes necessary after review and comment by county public officials.  Under 
those circumstances, there will need to be qualified, trained individuals to update the products.  In order 
to respond more quickly to mapping update needs, the DNR requested and received additional funding 
from FEMA to add another GIS analyst to this project. 
  
Contract History: 
The IDNR has had a six year contract relationship with the IFC.  Their expertise and experience have 
been integral to the development of the flood plain mapping products.  We are satisfied with the 
performance of the IFC in developing the flood plain mapping products. 
 
Kathryne Clark 
Program Supervisor 
Land Quality Bureau, Environmental Services Division, GIS Section 
August 15, 2017 
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Decision Item  
 
Contract Amendment #1 to an existing contract (17ESDLQBSRALS-999) with Stantec Consulting Services, Inc. for 
Program Management (PM) and Community Engagement & Risk Communication (CERC) Flood Plain Mapping 
Services 

 

 

Commission approval is requested for a contract amendment with Stantec Consulting Services, Inc. of Nashville, 
TN. 
 
Amendment #1 to the original contract Terms: Provide funding for the amended period 

Amendment Amount:  $ 187,288 
Amendment Dates:  October 1, 2017 to September 30, 2019 
Funding Source(s):  FEMA CTP (Cooperating Technical Partner) Grant No. EMK-2017-CA-00002-S01 

 
Amendment Purpose:  This amendment will provide additional funds for the period between October 1, 2017 and 
September 30, 2019.  This will allow the DNR to continue to retain the Contractor to provide Program Management (PM) 
and Community Engagement & Risk Communication (CERC) Floodplain Mapping Services for DNR’s Floodplain Mapping 
Program for the period stated above.  
 
Original Contract Purpose:  The Iowa Floodplain Mapping Program has coordinated the development of flood hazard 
data for new floodplain maps and updating of existing maps for the 85 Iowa counties listed in the federal Disaster 
Declaration of 5/27/2008.  In addition, two cost share agreements with the US Army Corps of Engineers have 
provided for the development of flood hazard data for the 14 non-disaster declared counties.  The flood hazard data 
is now being used to assist communities in understanding flood risk, mitigating risk, and in many cases, acquiring 
Digital Flood Insurance Rate Maps (DFIRMS).  
 
In order to communicate to stakeholders effectively, to have the Floodplain Mapping Program remain compliant 
with FEMA’s standards and guidelines, and to ensure the program maintains a vision for the future – the DNR needs 
a company well versed in floodplain mapping and flood risk mitigation.  These program management activities will 
be critical for engaging with communities (county/city officials and the public) and communicating flood risk. As a 
Cooperating Technical Partner (CTP), the DNR complies with and supports FEMA’s program goals.    
 
Original Selection Process Summary:  Stantec Consulting Services, Inc. was chosen through the State’s competitive 
RFP process.  Stantec Consulting Services Inc. was the only vendor to submit a proposal.  DNR selected Stantec for 
this project because they demonstrated the necessary qualifications to perform the tasks. 
 
Contract History:  

Original Contract Terms: Amount $ 132,208; Timeframe: 11/16/ 2016 to 09/30/2019; Purpose:   
  Program Management & Community Engagement for Flood Plain Mapping 

Amendment-1 Terms: Amount $187,288; Timeframe: 10/1/2017-09/30/2019; Purpose: additional funding for  
   stated time period 
 
Kathryne Clark, GIS Section Supervisor, Land Quality Bureau  
Environmental Services Division 
August 15, 2017 
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Decision Item  
 
Contract Amendment #1 to existing contracts (17ESDLQBSRALS-0001 through 0004) with Four Pre-Qualified 
Companies for Flood Plain Mapping Services 

 

 

Commission approval is requested to amend the following four contracts: AECOM Technical Services, Inc. of 
Kansas City MO; Atkins North America of Calverton, MD; Dewberry Consultants, LLC of Fairfax, VA; Michael Baker 
International of Chicago, IL. 
 
Amendment #1 to the original contract Terms:  

Amendment Amount:  $ 1,866,190 
Amendment Dates:  October 1, 2017 to September 30, 2020 
Funding Source(s):  FEMA CTP (Cooperating Technical Partner) Grant No.  EMK-2017-CA-APP-00002-S01 

 
Amendment Purpose:  The first purpose of these amendments is to extend the term of the contracts to align the 
contract end dates with end date of the federal fiscal year, since federal money is provided for these contracts on a 
federal fiscal year basis.  The original contracts, which are the result of a competitive bidding process (DNR RFP 
#17ESDLQSRALS-1000), began on February 28, 2017, and have an ending date of February 28, 2020.   
 
The second purpose of these amendments is to provide additional funds for the period October 1, 2017 through  
September 30, 2020.  This additional funding amount of $1,866,190.00 will allow the DNR to retain the Contractors to 
extend flood plain mapping services for DNR’s Floodplain Mapping Program to include another six counties in Iowa (Clay, 
Crawford, Monona, Plymouth, Sioux and Woodbury).   
 
Original Contract Purpose:  The purpose of these contracts is to retain the Contractors to provide flood plain 
mapping services for DNR’s Floodplain Mapping Program. The Iowa Floodplain Mapping Program has coordinated the 
development of flood hazard data for new floodplain maps and updating of existing maps for the 85 Iowa counties 
listed in the federal Disaster Declaration of May 27, 2008.  In addition, two cost share agreements with the US Army 
Corps of Engineers have provided for the development of flood hazard data for the 14 non-disaster declared 
counties.  The flood hazard data is now being used to assist communities in understanding flood risk, mitigating risk, 
and in many cases, acquiring Digital Flood Insurance Rate Maps (DFIRMS).  
 
The federal fiscal year 2017 grant awarded to the DNR ($1,866,190) will utilize the flood hazard data (hydrology, 
hydraulics and floodplain mapping) to generate official FEMA Flood Insurance Rate Maps (FIRMs) for counties in 
Iowa. With these flood insurance maps, FEMA’s National Flood Insurance Program (NFIP) will result in homeowners 
being insured against flood losses. 
 
Original Selection Process Summary:  All the contractors listed above were chosen through the State’s 
competitive RFP process.  They were chosen for this project because they met the pre-qualification minimum 
scoring requirement of 75% of possible points. 
 
Contract History:  The original contract amount for Flood Plain Mapping Services Task Orders to be performed under 
these Contracts was $4,872,624.00 from FEMA Cooperating Technical Partner (CTP) Grant No. EMK-2016-CA-00004, 
which was awarded to DNR for the 42-month period of Performance beginning on October 1, 2016.  
 
Kathryne Clark, GIS Section Supervisor, Land Quality Bureau  
Environmental Services Division 
August 15, 2017 
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ITEM 11 DECISION 
 

TOPIC Notice of Intended Action – Chapter 64 – Renewal of Storm Water 
General Permits 

 

The Commission is requested to approve the Notice of Intended Action to reissue 
National Pollutant Discharge Elimination System (NPDES) General Permits Nos. 1, 2 
and 3 which authorize the discharge of storm water.  General Permits Nos. 1, 2 and 3 
were last reissued in 2012 for a five year duration and expire October 1, 2017.  This 
action will renew all three, extending their coverage another five years to January 31, 
2023.  General permits for storm water discharges are required to be adopted as rules and 
are effective for no more than five years as specified in the Iowa Administrative Code. 
 
No changes other than changes in dates and updating Code of Iowa and Iowa 
Administrative Code references are proposed for General Permit No. 1. 
 
Several changes are being made in General Permit No. 2 (GP2).  These include updates 
to federal effluent requirements for construction and development point sources set out in 
40 CFR § 450.21.  The proposed amendments will adopt the federal requirement 
regarding soil stabilization.  All other federal effluent requirements being added to GP2 
are already found in various sections of the general permit though described using 
different verbiage.  Other changes being proposed for GP2 are clarifications of existing 
requirements and Code of Iowa and Iowa Administrative Code reference changes. 
 
The changes being proposed for General Permit No. 3 are a clarification added at the 
request of stakeholders that explains an existing prohibition on the discharge of vehicle 
washwaters, changes in effective dates and updating Code of Iowa references and Iowa 
Administrative Code. 
 
It is not the intent of the Commission that the textual changes in general permits be 
adopted in the Iowa Administrative Code but that these changes be made in the general 
permits themselves which are adopted by reference into the Iowa Administrative Code. 
 
Joe Griffin, Environmental Specialist Senior 
NPDES Section, Water Quality Bureau 
Environmental Services Division 
 
July 31, 2017 



ENVIRONMENTAL PROTECTION COMMISSION[567] 
 

Notice of Intended Action 
 

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon as 
provided in Iowa Code section 17A.4(1)“b.” 
 
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual or 
group, review this proposed action under section 17A.8(6) at a regular or special 
meeting where the public or interested persons may be heard. 

 
Pursuant to the authority of Iowa Code sections 455B.103A, 455B.105(3), and 

455B.173, the Environmental Protection Commission (Commission) hereby gives Notice 

of Intended Action to amend Chapter 64, “Wastewater Construction and Operation 

Permits,” Iowa Administrative Code. 

 The proposed amendments to Chapter 64 reissue National Pollutant Discharge 

Elimination System (NPDES) General Permits Nos. 1, 2 and 3 which authorize the 

discharge of storm water.  General Permits Nos. 1, 2 and 3 were last reissued in 2012 for 

a five year duration and expire October 1, 2017.  This action will renew all three, 

extending their coverage another five years to January 31, 2023.  General permits for 

storm water discharges are required to be adopted as rules and are effective for no more 

than five years as specified in the Iowa Administrative Code. 

No changes other than changes in dates and updating Code of Iowa and Iowa 

Administrative Code references are proposed for General Permit No. 1. 

Several changes are being made in General Permit No. 2 (GP2).  These include 

updates to federal effluent requirements for construction and development point sources 

set out in 40 CFR § 450.21.  One of the federal requirements is that areas of sites where 

construction activity will not occur for 14 or more days must have stabilization measures 

initiated immediately.  The current requirement in GP2 is that areas of sites where 



construction activity will not occur for 21 or more days must have stabilization measures 

initiated on the areas no later than 14 days after no construction activity has occurred on 

them.  The proposed amendments will adopt the federal requirement regarding soil 

stabilization.  Other than this soil stabilization requirement, all federal effluent 

requirements being added to GP2 are already found in various sections of the general 

permit though described using different verbiage.  Other changes being proposed for GP2 

are clarifications of existing requirements and Code of Iowa and Iowa Administrative 

Code reference changes. 

The changes being proposed for General Permit No. 3 are a clarification added at 

the request of stakeholders that explains an existing prohibition on the discharge of 

vehicle washwaters, changes in effective dates and updating Code of Iowa references and 

Iowa Administrative Code. 

 It is not the intent of the Commission that the textual changes in general permits 

be adopted in the Iowa Administrative Code but that these changes be made in the 

general permits themselves which are adopted by reference into the Iowa Administrative 

Code. 

Copies of the proposed revised general permits are available upon request from 

the Department of Natural Resources (Department) at the address or telephone number 

below.   

After analysis and review of this rule making, these amendments are expected to 

have minimal or no effect on jobs and employment opportunities.  The proposed 

amendments can be achieved with minimal disruption in the current sequence of events 

that occur during development and construction. Moreover, these amendments are 

already required under federal law and the state is required to adopt these standards for 



purposes of implementing the federal NPDES permit program.  A copy of the Jobs 

Impact Statement is available upon request.   

 Any interested party may make written comments on the proposed amendments 

on or before October 18, 2017.  Written comments should be directed to Joe Griffin, 

Storm Water Coordinator, Iowa Department of Natural Resources, 502 E. 9th Street, Des 

Moines, Iowa 50319; at joe.griffin@dnr.iowa.gov or fax at (515) 725-8202.  People who 

wish to convey their views orally should contact Mr. Griffin at (515) 725-8417 or at the 

Department's offices on the fifth floor of the Wallace State Office Building. 

 A public hearing will be held on October 10, 2017, from 2:00 pm to 3:00 pm at 

the Wallace State Office Building, 502 E. 9th Street, Des Moines, Iowa, 50319, in the 5th 

floor conference rooms (5 East and West).  At the hearing, persons will be asked to give 

their names and addresses for the record and to confine their remarks to the subject of the 

amendments.  Any person who intends to attend the public hearing and has special 

requirements such as those related to mobility or hearing impairments should contact the 

Department to advise of any specific needs. 

These amendments are intended to implement Iowa Code sections 455B.103A, 

455B.105(3), 455B.173 and 45B.186. 

The following amendments are proposed. 

 ITEM 1. Amend subrule 64.15(1) as follows: 
64.15(1) Storm Water Discharge Associated with Industrial Activity, NPDES 

General Permit No. 1, effective October 1, 2012 February 1, 2018, to October 1, 
2017 January 31, 2023, as amended on March 26, 2014.  Facilities assigned Standard 
Industrial Classification 1442, 2951, or 3273, and those facilities assigned Standard 
Industrial Classification 1422 or 1423 which are engaged primarily in rock crushing are 
not eligible for coverage under General Permit No. 1.  

 
ITEM 2. Amend subrule 64.15(2) as follows: 

 64.15(2) Storm Water Discharge Associated with Industrial Activity for 
Construction Activities, NPDES General Permit No. 2, effective October 1, 
2012 February 1, 2018, to October 1, 2017 January 31, 2023, as amended on August 12, 
2015. 

mailto:joe.griffin@dnr.iowa.gov


  
ITEM 3. Amend subrule 64.15(3) as follows: 

64.15(3) Storm Water Discharge Associated with Industrial Activity from Asphalt 
Plants, Concrete Batch Plants, Rock Crushing Plants, and Construction Sand and Gravel 
Facilities, NPDES General Permit No. 3, effective October 1, 2012 February 1, 2018, 
to October 1, 2017 January 31, 2023, as amended on March 26, 2014.  General Permit 
No. 3 authorizes storm water discharges from facilities primarily engaged in 
manufacturing asphalt paving mixtures and which are classified under Standard Industrial 
Classification 2951, primarily engaged in manufacturing Portland cement concrete and 
which are classified under Standard Industrial Classification 3273, those facilities 
assigned Standard Industrial Classification 1422 or 1423 which are primarily engaged in 
the crushing, grinding or pulverizing of limestone or granite, and construction sand and 
gravel facilities which are classified under Standard Industrial Classification 1442.  
General Permit No. 3 does not authorize the discharge of water resulting from dewatering 
activities at rock quarries. 
 

_____________________________ 
 Date 

 
 

         
    ______________________________ 

Chuck Gipp, Director 
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ITEM 12 DECISION 
 

TOPIC Notice of Intended Action – Chapter 64 – Renewal of Private Sewage 
Disposal System General Permit 4 

 

The Commission is requested to approve the Notice of Intended Action to reissue 
National Pollutant Discharge Elimination System (NPDES) General Permit 4 which 
authorizes the discharge of treated wastewater from a private sewage disposal system. 
General Permit 4 was last reissued in 2012 for a five year period ending August 15, 2017.  
This action will renew the permit for another 5 years to January 31, 2023. The general 
permit for private sewage disposal system discharge is required to be adopted as rule and 
is effective for no more than five years as specified in the Iowa Administrative Code. 
 
No changes other than changes in the effective dates and updating Code of Iowa and 
Iowa Administrative Code references are proposed for General Permit 4. 
 
Daniel A. Olson, Environmental Specialist Senior 
NPDES Section, Water Quality Bureau 
Environmental Services Division 
 
July 31, 2017 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ENVIRONMENTAL PROTECTION COMMISSION[567] 

Notice of Intended Action 

Twenty-five interested persons, a governmental subdivision, an agency or 
association of 25 or more persons may demand an oral presentation hereon as 
provided in Iowa Code section 17A.4(1)“b.” 
 
Notice is also given to the public that the Administrative Rules Review 
Committee may, on its own motion or on written request by any individual or 
group, review this proposed action under section 17A.8(6) at a regular or special 
meeting where the public or interested persons may be heard. 

 

Pursuant to the authority of Iowa Code section 455B.173(11),  the Environmental 

Protection Commission hereby gives Notice of Intended Action to amend Chapter 64, 

“Wastewater Construction and Operation Permits” of the Iowa Administrative Code. 

The purpose of this action is to reissue the existing National Pollutant Discharge 

Elimination System (NPDES) Private Sewage Disposal Systems General Permit known 

as General Permit No.4 (GP4). This permit authorizes discharges from private sewage 

disposal systems such as sand filters, other media filters, and aerobic treatment units that 

will reach a designated water of the state or a subsurface drain tile. These types of 

systems are used where soils absorption is not possible due to soil or geological 

conditions or the presence of a high groundwater table. The permit will be renewed for 5 

years and the only changes being made are updates to dates. There are no fees associated 

with GP4.  

Any interested person may file written comments on the proposed amendment on 

or before October 18, 2017. Written comments or questions regarding the proposed 

action should be directed to Daniel A. Olson, Iowa Department of Natural Resources, 502 

E. 9th Street, Des Moines, IA 50309-0034; via fax at 515/725-8202; or via e-mail at 

Daniel.olson@dnr.iowa.gov. 

mailto:Daniel.olson@dnr.iowa.gov


A copy of the proposed GP4 is available online at 

www.iowadnr.gov/Environmental-Protection/Water-Quality/Private-Septic-

Systems/General-Permit-4. 

A Public hearing where persons may present their views orally or in writing will 

be held on October 3, 2017, from 2:30pm to 4:30pm at the Wallace State Office Building, 

502 E. 9th Street, Des Moines, Iowa, 50319, in the 5th floor conference room 5E. 

At the hearing, persons will be asked to give their names and addresses for the 

record and to confine their remarks to the subject of the rule. Any persons who intend to 

attend a public hearing and have special requirements, such as hearing or mobility 

impairments, should contact the Department to advise of any specific needs. 

After analysis and review of this rulemaking it has been determined that there will 

be no impact on private sector jobs and employment opportunities in Iowa. GP4 has been 

in existence since 1998 (and in its current form since 2012), and has been accepted by the 

private sewage industry and rural homeowners as necessary to allow the discharge of 

treated private sewage disposal system effluent to a designated water of the state or to a 

subsurface drainage tile.  

This amendment is intended to implement Iowa Code sections 455B.183 (1)(c) 

and 455B.173(11). 

The following amendment is proposed. 

Item 1.  Amend subrule 64.15(4) as follows; 

 64.15(4) “Discharge from Private Sewage Disposal Systems,” NPDES General 
Permit No. 4, effective March 18, 2009 February 1, 2018 to March 17, 2011 January 
31, 2023.  

 
 ___________________________________________         
        Date  
 ___________________________________________ 
      Chuck Gipp, Director 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 13 DECISION 
 
TOPIC Solid Waste Environmental Management System Program’s Grant 

Award Criteria-Update 
 

The Commission is requested to approve revised grant criteria for the Environmental Management 
System (EMS) Program. On April 16, 2017, the Governor signed changes to Iowa Code 455J, removing 
the EMS Council, an appointed council that had been critical in establishing the program, but was no 
longer necessary. The grant criteria document has been updated to reflect those changes, removing 
council language. The department presents EMS information at professional conferences and continues to 
hold periodic meetings with stakeholders to continue to receive stakeholder EMS budget and funding 
input.    
 
Authority for commission approval of this criteria is provided in Code of Iowa Subsection 455J.7(3).  
This provision states that the department shall recommend to the Environmental Protection Commission 
(commission) reasonable allocation of the moneys to eligible systems. It goes on to say that in making its 
recommendation as to the allocation of moneys, the department shall adopt and use a set of reasonable 
criteria that conforms with the goals and purposes of this chapter as described in 455J.1 and shall be 
approved by the commission.  
 
Funding Source: 
The funds for EMS grants are authorized in Code of Iowa Subparagraph 455E.11(2)”a”(1).  The source of 
the funding is that portion of the remitted solid waste tonnage fees deposited into the Solid Waste 
Alternatives Program (SWAP) account and is earmarked for use by the EMS program. 
 
 
Leslie Goldsmith, EMS program lead 
Land Quality Bureau 
Environmental Services Division 
 
July 21, 2017  
 



Criteria for Awarding Environmental Management System (EMS) Funding 
 
Approved by EPC on Insert Date 
 
Background – Iowa Code 455J is the basis for the EMS program. The department is required to adopt 
and use a set of reasonable criteria regarding allocation of money as noted below.   
(1) LEGISLATIVE CHARGE:  455J.7 (3) ALLOCATION OF FUNDS 

a. The department shall recommend to the commission a reasonable allocation of the moneys 
provided in section 455E.11, subsection 2, paragraph "a", subparagraph (1), subparagraph 
subdivision (d), to eligible systems. In making its recommendation as to the allocation of moneys, 
the department shall adopt and use a set of reasonable criteria. The criteria shall conform to the 
goals and purposes of this chapter (455J) as described in section 455J.1 and shall be approved by the 
commission.  
b. Notwithstanding any other provisions of law to the contrary, the commission shall make a final 
allocation of the funds described in 455E.11, subsection 2, paragraph “a”, subparagraph (1), 
subparagraph division (d), to systems meeting the requirements of this chapter.  
c. Moneys allocated in pursuant of this subsection shall be used by systems to further compliance 
with any of the requirements of the chapter.  
 

(2) EMS FUND ALLOCATION  
• The department (DNR) will estimate the total program budget near the beginning of each 

fiscal year. 
• DNR will set the EMS budget including but not limited to: mileage, professional services, 

training and events, administration, and funds allocated to participant grants and special 
projects.  

• DNR will specify the total dollar amount program participants are eligible to apply for each 
year. Any special instructions or funding pools for the fiscal year will be set at that time.  

• A funding application and review process will be employed.  
• Funding assistance will be directly tied to one or more EMS Component Areas as noted in 

455J.3.  
 

(3) INELIGIBLE COSTS: Financial assistance shall not be provided or used for costs including, but not 
limited to, the following: 

1. Taxes. 
2. Vehicle registration. 
3. Legal costs. 
4. Contingency funds. 
5. Proposal preparation. 
6. Contractual project administration. 
7. Land acquisition. 
8. Office furniture, office computers, fax machines and other office furnishings and equipment. 
9. Costs for which payment has been or will be received under another federal, state or private 

financial assistance program. 
10. Costs incurred before a written agreement between the applicant and the department has 

been executed. 
 
 

 
 
 



  
 

LITIGATION REPORT   
RECYCLETRONICS           

 
 
 
 
 
I. Summary 
 
The Department of Natural Resources (DNR) seeks referral to the Iowa Attorney 
General’s Office of Mr. Aaron Rochester, owner of Siouxland P.C. and Electronic 
Recycling, L.L.C. d/b/a Recycletronics - Disabled Vets at Work (Recycletronics) 
for open dumping of Cathode Ray Tubes (CRT) and other electronic waste in 
violation of Iowa solid waste regulations and for failure to comply with the 
repayment obligations of a DNR Solid Waste Alternatives Program (SWAP) loan 
issued to Mr. Rochester’s company.  Recycletronics’ permitted facility is located 
at 1230 Steuben Street in Sioux City, Iowa (the facility). 
 
Recycletronics collects payments from businesses and the public to properly 
recycle electronics including CRTs.  CRTs contain leaded glass that is regulated 
by the US EPA and the State of Iowa.  Other electronics accepted by 
Recycletronics contain mercury.  A large amount of electronic waste, including 
hazardous leaded glass, has been illegally-stockpiled at the facility.  Additionally,  
Recycletronics has disposed of electronic waste at multiple locations around 
Sioux City, Iowa, illegally.   
 
Mr. Rochester is also in violation of the repayment obligations of a loan from the 
SWAP program.  He has ceased making payments and has retained all of the 
equipment purchased with the loan funds.   A recent visit to the facility by DNR 
staff found the equipment to be unrecoverable due to being in very poor 
condition.    
 
The US EPA has initiated an administrative enforcement action against Mr. 
Rochester due to violations of the Resource Conservation and Recovery Act 
(RCRA).   DNR does not have RCRA enforcement authority.  Notwithstanding 
this federal action, state enforcement is necessary to address violations of state 
law that will not be addressed in the federal action and to recover unpaid SWAP 
program funds.   
 
On July 19, 2017, the Iowa Attorney General’s office recommended that this 
matter be referred to that office for civil enforcement.    
 
 
 
 

Prepared By:  David Scott 
Date:  July 27, 2017 

 



LITIGATION REPORT  
RECYCLETRONICS and AARON ROCHESTER 

AUGUST 15, 2017 
 

 
 
2 

II. Alleged Violator 
 
Mr. Aaron Rochester, Owner.  
 
III. Description of Facility/Property 
 
Aaron Rochester owns various businesses in the Sioux City, Iowa, area where 
discarded electronics including cathode ray tubes were being illegally open 
dumped.  Photographs obtained during site inspections are attached.   

 
IV. COUNT I: Illegal Disposal of CRTs and Other Electronic Waste  
 
This count addresses Recycletronics’ failure to comply with certain Iowa laws and 
regulations governing disposal of electronic waste including CRTs.  Relevant facts 
and law are outlined below.  Additional information is available in the attached 
documentation.     
 

a. Facts  
 
1) Recycletronics’ facility located at 1230 Steuben Street in Sioux City, Iowa, 

was a permitted CRT and electronic waste collection facility. 
 

2) CRT units contain mercury and lead; as such, handling of CRTs is 
regulated to protected human health and the environment.   
 

3) During the December 13, 2016 inspection of the Recycletronics facility on 
Steuben Street in Sioux, Iowa, DNR staff documented the following: 

 
• An estimated 300 one-cubic yard cardboard containers of broken lead 

funnel glass, broken unleaded panel glass, and electronics inside the 
12,000 square foot building.  

• An estimated 96 one-cubic yard containers of broken lead funnel glass, 
broken unleaded panel glass and other electronics outside the loading 
dock.  None of the containers appeared to be labeled. When asked if 
they had an inventory or tracking system, Mr. Rochester and Mr. 
Gutierrez (site manager) stated they did not.  

• West of the loading dock, an estimated 50-foot long pile (estimated 
four-feet high) of televisions and computer monitors. 

• East of the loading dock, an estimated 100-foot long pile (at least three 
feet high) of non-flat screen televisions and computer monitors, 
crushed glass and broken electronics. 

 
4) On March 22, 2017, US EPA sent an email to the DNR and the Nebraska 

DEQ stating that US EPA had located three other sites in Iowa and two 
sites in Nebraska where Mr. Rochester illegally dumped waste electronics.   



LITIGATION REPORT  
RECYCLETRONICS and AARON ROCHESTER 

AUGUST 15, 2017 
 

 
 
3 

 
5) Additional facts are included in the site enforcement history chronology 

provided below. 
 
b. Relevant Law 
 

1) Iowa Code 455B.307(1) prohibits the dumping or depositing, or permitting 
the dumping or depositing, of electronic waste without a permit.   The 
facts above represent a violation of this Iowa Code section.   
 

2) 567 IAC 122.10(5) allows a CRT recycling facility to store discarded CRTs 
and materials derived from discarded CRTs outdoors if the facility has an 
approved NPDES storm water permit, litter is contained within the storage 
area or unit, and the discarded CRTs and materials derived from the 
discarded CRTs are not broken CRTs or CRT glass.  
 
The above-stated facts establish violations of this regulation.  The facility 
has no storm water permit and during the December 13, 2016 inspection 
there were piles of broken lead funnel glass, broken unleaded panel glass, 
electronics (non-flat screen televisions, flat screen televisions, computer 
monitors), and fluorescent lamps.   Mr. Gutierrez stated that there was no 
room inside the warehouse to store the 96 one-cubic yard cardboard 
containers.  Many of the boxes appeared to be ripped and broken with 
broken glass (leaded and nonleaded) lying on the pavement.   

 
3) 567 IAC 122.11(1) addresses collection requirements for permitted CRT 

collection facilities.  All discarded CRTs coming into the CRT recycling 
facility must be collected in a manner that complies with the following 
requirements:   
 
• Collection activities for discarded CRTs must occur in an area and 

through a process that minimizes the risk of hazardous conditions. 
• Discarded CRTs must be collected and contained in a manner that is 

structurally adequate to prevent breakage and spillage under normal 
operating conditions, and that is compatible with the contents. 

• CRT glass and CRTs that show evidence of breakage, leakage, or 
damage that could cause the release of lead or other hazardous 
constituents into the environment must be collected in enclosed and 
separate containers from other discarded CRTs. 
 

Observations during the December 13, 2016 inspections evidenced 
multiple violations of these regulatory requirements.  

   
4) 567 IAC 122.14(1) requires CRT recycling facilities to manage CRT 

materials in a manner that prevents the release of any hazardous material 
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or component into the environment.  This includes the requirement that a 
CRT recycling facility immediately clean-up and contain any CRTs, CRT 
devices, and CRT glass that are unintentionally broken. 

 
During the December 13, 2016  inspection, an estimated 300 one-cubic 
yard cardboard containers of broken lead funnel glass, broken unleaded 
panel glass, and electronics were observed inside the 12,000 square foot 
building.  Another 96 one-cubic yards of broken or leaking containers were 
on the loading dock with an estimated 150 foot pile of dumped electronics.  

 
5) 567 IAC 122.15 includes additional requirements for the removal and 

disposal of mercury-containing components for CRT recycling facilities. 
  

During the December, 2016 inspection, Mr. Rochester stated that his 
facility accepts LCD televisions which are commonly known to contain 
mercury.  He was unaware whether any mercury components were part of 
the recycled electronics and he was unable able to provide any 
documentation related to mercury removal or disposal.   

 
6) 567 IAC 122.16 includes additional requirements for the removal and 

disposal of PCB capacitors for CRT recycling facilities.   
 
 Older model televisions may contain PCB capacitors.  During the 

December, 2016 inspection, Mr. Rochester was unaware whether any PCB 
components had been located, removed or disposed of, and he was able to 
provide no documentation related to PCB removal or disposal.   

  
7) 567 IAC 122.19(2) includes restrictions on the speculative accumulation of 

CRTs at a permitted CRT recycling facility without the permit holder 
obtaining and maintaining financial assurance for the additional CRTs.  
Speculative accumulations occurs when a facility cannot demonstrate that 
the amount of discarded CRTs and materials derived from discarded CRTs 
leaving the facility within a 12-month time period is greater than 75 
percent, by weight or volume, of the discarded CRTs and materials derived 
from discarded CRTs received by the facility within a 12-month time 
period.  This financial assurance is necessary to provide for site cleanup if 
the operator goes out of business or otherwise leaves material on the site 
after closure.   

 
 Mr. Rochester did not obtain additional financial assurance.  During the 

December 2016 inspection, it was evident from the very large amount of 
materials stored on the property that this regulation was being violated.  
Mr. Rochester has failed to provide any records to show that speculative 
accumulation was not occurring or that the facility had obtained financial 
assurance.  
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8) 567 IAC 122.22 requires a CRT recycling facility to maintain a record of the 
 number or weights of CRT devices received each calendar year and report 
 this information to the DNR within 30 days of the end of that calendar 
 year. 
 
 Mr. Rochester stated he has no tracking system and, as such, is unable to 
 comply with this requirement.  
 
9) Similarly, 567 IAC 122.23 enumerates record-keeping requirements 

applicable to all CRT recycling facilities.  These include:  
 

• The total aggregate weight and receipt date of each shipment of 
discarded CRTs received from businesses, institutions, CRT 
collection facilities, short-term CRT collection events, and other 
permitted CRT recycling facilities.  

• The name, address and contact information for shipments reported 
per this rule.  

• The total aggregate weight and date of each shipment leaving the 
CRT recycling facility. 

• The name and address of the facility receiving a shipment that left 
the CRT recycling facility, information for the receiving facility and 
a description of the shipment contents including all applicable bills 
of lading.  

• The type of service the receiving facility will provide to the CRT 
recycling facility. 

• All hazardous waste manifests.  
 
 Mr. Rochester has never been able to provide these records, and was 

unable to provide these records to either DNR or EPA during site 
inspections. 

 
c. Enforcement History Chronology 
 

• 11/14/14:  DNR inspected the Recycletronics facility after receiving various 
complaints related to the operation.  Due to concerns raised during that 
initial visit, DNR discussed findings with US EPA and asked US EPA for 
assistance with the facility since US EPA has RCRA hazardous waste 
authority for the state of Iowa.    

  
• On 06/05/15 and 4/17/16:  A representative of the US EPA inspected the 

Recycletronics facility. These inspections were conducted under the 
authority of Section 3007 of the RCRA.  42 U.S.C. § 6927.  During each of 
these inspections, Mr. Rochester stated the office computers were not 



LITIGATION REPORT  
RECYCLETRONICS and AARON ROCHESTER 

AUGUST 15, 2017 
 

 
 
6 

working and therefore he could not provide the records requested by US 
EPA. To date, those records have never been provided to the US EPA or 
the DNR.  

 
• 06/23/16:  DNR’s Solid Waste section fielded a call from the City of Sioux 

City conveying a complaint that Recycletronics was taking the crushed 
glass from the TV’s and piling it up at an off-site location (piles on the 
ground). 

 
• 07/12/16:  DNR Field Office #3 staff and representatives of Sioux City did 

a joint inspection regarding the complaint of crushed glass at the facility.  
DNR learned that some of the glass had been moved to a different location 
in South Sioux City, Nebraska.  

 
• 12/13/16: DNR and US EPA conducted an unannounced inspection at the 

Steuben Street location.  US EPA also inspected several other facilities 
with Recycletronics activities.  US EPA handed Mr. Rochester a letter of 
warning that referenced numerous violations.     

 
• 12/22/16:  DNR sent a certified letter to Mr. Rochester stating that due to 

noncompliance with the SWAP loan repayment agreement, DNR was 
demanding that the loan balance be re-payed immediately.  

 
• 1/17/17:  DNR sent a certified letter to Mr. Rochester stating that the DNR 

was suspending Recycletronics’ CRT permit renewal until the site achieved 
compliance with all state and federal regulations.  In that letter, DNR 
stated that the company must immediately cease accepting any electronics 
for recycling and obtain a National Pollutant Discharge Elimination 
Systems (NPDES) storm water permit for the facility.  DNR also stated 
that the facility must be in compliance with all federal regulations, must 
store CRTs in a building, shipping container or enclosed vehicle that 
provides protection from the elements and must maintain certain records.  
Recycletronics did not comply with any of the requirements of the letter. 

 
• 2/7/17: A search warrant was issued for the Steuben Street facility by US 

EPA.  
 
• 3/3/17:  DNR legal services sent a certified letter to Mr. Rochester 

requiring site closure due to repeated non-compliance with state and 
federal regulations.  The letter further stated that the SWAP agreement 
was being terminated due to non-payment of the loan.  Mr. Rochester was 
to turn over any and all property purchased with SWAP funds.   

 
• 3/22/17:  DNR received an email from US EPA notifying DNR that on  

April 3, 2017, US EPA intended to inspect the following locations: 
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 1220 Stueben Street Sioux City Iowa – main facility of 

operations for Recycletronics.  
 Scandinavian Building 1801-03 4th Street Sioux City 

Iowa –site where Recycletronics stored processed and 
unprocessed CRTs and components, including 
crushed glass across the entire 3rd floor of this 
building. 

 2301 G Street, South Sioux City NE. – site where 
Recycletronics stored broken glass.  Mr. Rochester 
told US EPA inspectors that he mixed leaded and non-
leaded glass while crushing (driving skid loaders over 
the broken CRTs), and then hauled it to this location 
where it was put on the concrete pad. Estimated 
amount of waste remaining at the site almost 2.2 
million pounds. 

 Foundry road near G Street in NE – Site where 
Recycletronics stored a large pile of glass behind one 
of the buildings. Broken glass from Recycletronics has 
been put on this property in piles, and may have been 
burned and buried on this property as well.  

 16998 160th Street, Akron, IA – site Recycletronics 
has used for storage and other activities.  

 3035 Highway 75 North, Sioux City IA – site 
Recycletronics is using for storage of a large amount 
of broken glass and other e-waste both processed and 
unprocessed.    

 
 All of the sites other than the Steuben Street site were unauthorized, 

unpermitted sites.  US EPA’s report for these inspections found wide 
spread lead soil contamination due to broken leaded glass disposed of on 
the ground. 

 
• 5/10/17:  DNR field office #3 staff conducted a follow-up inspection at the 

Steuben Street location, documenting continued non-compliance.   
 
• 6/8/17:  DNR received an email from US EPA stating they have evidence 

that Recycletronics/Rochester had accepted shipments of CRT glass as 
recently as April 11, 2017 despite directives to cease operations.   

 
V.   COUNT II:  SWAP Agreement, Revocation & Repayment  
 
Recycletronics (originally known as “The Name Ministries, Inc.”) was awarded 
$109,500.00 in April 2011 to purchase equipment for the disassembly, 
processing and transportation of certain recyclable materials.   
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a. Facts 

 
1) Due to Mr. Rochester’s failure to repay the loan pursuant to the terms of 

the agreement and non-compliance with state and federal law, the loan 
agreement was terminated on December 22, 2016.  Immediate repayment 
of the loan was required within seven days of receipt of the notice.  
 

2) As of the date of this report, Recycletronics owes DNR $75,290.50, plus 
interest.   
 
b. Law 
 

1) The SWAP agreement referenced in this count is a legally-binding 
contract.  Pursuant to the terms of that contract, the DNR is authorized to 
terminate the contract and set immediate repayment terms in the event 
that certain provisions of the contract are violated.   Non-compliance with 
repayment terms and violating state or federal law are grounds for 
termination and recovery.   
 

VI.   Available DNR Witnesses 
 
1) Tom Anderson, Executive Officer II, SWAP Program 

 
2) Susan Johnson, Environmental Specialist Sr., CRT permitting 
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Exhibit List 

 
I. Site Inspection Photos (Color Photos will be provided at the EPC 

meeting) 
 

II. Relevant Correspondence 
 

III. SWAP Loan Collection Documentation 
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