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MEETING MINUTES 

CALL TO ORDER 

The meeting of the Environmental Protection Commission was called to order by Chairperson Mary Boote at 
10:05 a.m. on June 21, 2016 at the Honey Creek Stale Park Resort in Moravia, Iowa. She expressed her 
appreciation for the educational tours with Rathbun Water, Rathbun Alliance, Army Corps of Engineers, and 
DNR Fish Hatchery. 

Todd Coffelt, Parks Bureau Chief, welcomed the Commission and guests to Honey Creek State Park Resort. He 
shared a brief history of the facility and the recent change in operational management with Delaware North. 
Deb Friedel of Delaware North shared with the Commission her environmental sustainability role with the 
company and how Honey Creek State Park Resort can be a champion of those efforts. 

COMMISSIONERS PRESENT 

Mary Boote, Chair 
Nancy Couser 
Chad Ingels, Vice Chair 
LaQuanda Hoskins 
Ralph Lents 
Bob Sinclair 

COMMISSIONERS ABSENT 

Joe Riding 
Gene Ver Steeg 
Cindy Greiman, Secretary 

ADOPTION OF AGENDA 

Motion was made by Chad Ingels to approve the agenda as presented Seconded by LaQuanda 
Hoskins. Motion carried unanimously. 

APPROVED AS PRESENTED 

APPROVAL OF MINUTES 

Motion was made by Bob Sinclair to approve the May 17, 2016 EPC meeting minutes. Seconded by 
Ralph Lents. Motion carried unanimously. 

APPROVED AS PRESENTED 
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MONTHLY REPORTS 

• Bill Ehm shared with the Commissioners the agenda before them has a number of contracts which 
include a number of envirornnental partners like the State Hygienic Laboratory and counties. 

• Bill Ehm provided an update to Commissioners regarding a number of upcoming events such as 
o SIMRA: A meeting to discuss with state leaders Missouri River flood control and navigation 

issues 
o 4 State Directors and EPA Region 7 meeting - an opportunity to share and learn from each 

other. 
• The following monthly reports have been posted on the DNR website under the appropriate meeting 

month: http://www.iowadnr.gov/lnsideDNR/BoardsCommissions.aspx 
I. Rulemaking Status Report 4. Administrative Penalty Report 
2. Variance Report 5. Attorney General Referrals Report 
3. Enforcement Status Report 6. Contested Case Status Report 

INFORMATION 

PUBLIC COMMENT 

Mary Ellen Miller - County Soil and Water Commissioner 
Mary Ellen Miller shared with the Commission that her recent retirement and move to Wayne County has kept 
her busy with farm work. She serves on the County Soil and Water Commission and expressed concern for the 
latest round of CRP contracts. Of the 70 applications submitted, only 5 were funded because the others lacked 
priority points. Historically, projects in the Rathbun watershed received 60 priority points but this year they 
received no priority points. All the priority points were provided to the Turkey River watershed to assist dairy 
pastures being converted into row crops. The investments of watershed protection are long term and last for 
decades. Many landowners are banking on the CRP payments as part of their retirement. She requested that 
this process be fair and that priority points be split between the two watersheds. 

Neila Seaman - Iowa Sierra Club 
Neila Seaman asked the Commissioners what can be a more egregious violation of the public trust than putting 
those people you serve in danger of becoming ill? That's exactly what happened at the Sioux City Wastewater 
Treatment facility for approximately three years. 

Two operators significantly reduced the amount of chlorine added to the water, thus not adequately disinfecting 
the water before it was released into the Missouri River. The cheating continued when the two employees 
intentionally increased the amount of chlorine added to the water before the scheduled tests were taken. When 
tests for E. coli were taken, it appeared that the treatment protocol was properly being followed. The cheating 
then resumed when the tests for total residual chlorine were taken after the levels of chlorine being added to the 
treated water were significantly reduced. 

Granted, the two employees were fired and their licenses were revoked so they will never be able to repeat this 
type of stunt again in Iowa. However, they were employees of the city of Sioux City wbo should have either 
been paying closer attention or knew what was happening and did nothing. 

The mere fact that the City has in its possession an NPDES permit indicates that Iowans who depend on that 
facility to treat the water in compliance with its permit expected just that. Sadly, their expectations were not 
met. 

She was grateful to see the DNR take this step today by presenting this case to you for referral to the Attorney 
General. Violating the federal Clean Water Act should not be taken lightly. 
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We've heard that there was no risk to the Iowans downstream. There's so much water in the Missouri River that 
nobody was at risk. An NPDES permit states the maximum levels of pollutants that are allowed in the final 
treated water before it is discharged into a river or stream, whatever its size. Once solids are removed from the 
sewage, chemicals are added to the remaining water to disinfect it. Then the water is discharged from the 
sewage plant into the river. Permit holders are required to regularly test the water to verify that they are 
satisfactorily disinfecting it in order to protect the public health. 

The Sierra Club believes criminal charges should be pursued. Since that is not likely to occur, it is your 
responsibility to ensure that this doesn't happen again - not only in Sioux City but at any other NPDES 
permitted cities. 

She encouraged the Commission to approve the referral. 

Written Comments Submitted 
• Richard & Sarah Brombaugh - Provided a letter and photos supporting the referral of Sedore Inc. 
• Scott & Stephanie Giberson - Provided a letter and photos supporting the referral of Sedore Inc. 

END OF PUBLIC COMMENT 

DIRECTORS REMARKS 

DNR Director Chuck Gipp thanked the Commissioners for meeting at Honey Creek State Park Resort 
and touring the showcase of southeast Iowa. During the tours, we heard from farmers talking about 
assistance for watershed protection projects. Their discussion was not just about financial support but 
also technical assistance. These individuals providing technical assistance build trust with the local 
community. When budgets are tight and personnel costs are the majority of the expense, there is a risk 
that this technical assistance will be reduced. 

INFORMATION 

CONTRACTS FOR FILTER AND SAMPLER DATA COLLECTION & TRANSMITTAL 

Christina Iiams, Program Plarmer 2, of the Air Quality Bureau presented the following item. 

Commission approval was requested for eight individual six (6) year-service contracts with the selected 
contractors. The contracts will begin on July I, 2016 and terminate on June 30, 2022. If approved by the 
Commission, a total of $532,368 ($88, 728 per year) in funds will be awarded. 

Funding Source: 
Each contract will be funded with money available from the following funding sources: Air Contaminant fees 
(cc 7230); 103 federal grant dollars (cc 7240); and Environmental First Funds (HC2A). 

The statutory authority for the DNR to enter into this snb-grant award is 455B.103. 

Background: 
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Ambient air monitoring filters and samplers are in various locations throughout the state. The data collected in 
these filters/samplers is used by the DNR in determining the levels of air pollutants in the specific locations where 
the samples are collected. The DNR contracts with the State Hygienic Laboratory (SHL) to collect a majority of 
the filter/sampler data and to then analyze the collected data. The DNR also employs local contractors to collect 
filters and sampler data in areas of the state where it would be cost prohibitive to include the area as part of a 
routine route for filter/sampler pickup to be conducted by SHL. 

In order to complete the collection and transmittal of filter/sampler data and to transmit it to SHL, the DNR 
requires selected Contractors to: 

• Be dependable and reliable iu all weather conditions; 
• Have own transportation to reach the monitoring site; 
• Be available at least every 3 days for sample collection at the site; 
• Climb ladders, as necessary; 
• Participate in field training, provided by SHL, of collection procedures to become proficient and 

knowledgeable in order to operate and maintain air monitoring samplers and to retrieve data using a 
computer, USB thumb drive, or similar device as provided by DNR/SHL; 

• Read, comprehend and follow operational and quality assurance procedures as listed in the SHL standard 
operating procedures (SOP) for operation of the 2025i and adhere to the procedures specified by SHL for 
timely performance of tasks; and 

• Respond to requests and other communications with SHL/DNR within the timeframe requested. 

Purpose: 
The parties propose to enter into each Contract for the purpose of retaining contractors to collect filter and sampler 
data from ambient air monitoring samplers for transmittal to the State Hygienic Laboratory (SHL ). Data 
collection will take place from an ambient air monitoring site in/near one of the following locations: 

• Backbone State Park; Dundee, IA 
• Council Bluffs, IA 
• Emmetsburg, IA 
• Keokuk, IA 
• Lake Sugema; Keosauqua, IA 
• Mason City, IA 
• Sioux City, IA 
• Viking Lake State Park; Stanton, IA 

Contractor Selection Process: 
The Department used an informal competitive selection (ICS) process. The notice was placed on the Targeted 
Small Business website April 18, 2016 and was then issued and placed on the DAS bid opportunities website on 
April 20, 2016. Bid submittals were due to the DNR-Air Quality Bureau on May 5, 2016. 

Unless stated differently below, only one proposal for the ICS was received by the DNR for each location. The 
proposal was reviewed and the applicant deemed qualified due to previous experience with handling air 
monitoring filter/sampler data and transmittal of data to SHL. 

The following contractors were selected to enter into an individual contract with the Department. 

$Amount 
Contract 
/RFP# Site Name grand Work Activity Selected Contractor 

yearly 
total 

Dundee-Backbone 331 PM2.5/PM10/Sample Julie Sunne 
0001 $7,944 $47,664 1347 129th Street 

State Park Blanks@$24 
Dundee 52038 
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Council Bluffs-
Council Bluffs Dept of 

0002* Franklin School, $17,640 $105,840 
735 PM2.5/PM10/Lead/ Public Health 

Sample Blanks @$24 209 Pearl Street 
Griffin Pipe 

Council Bluffs 51503 
*This is a contract with another governmental agency and pursuant to state law the DNR may enter into an 
intergovernmental aITTeement without using a competitive process. 

Emmetsburg-Iowa 
337 PM2.5/PM10/Sample 

Paul Osterman 
0003 Lakes Community $8,088 $48,528 707 Harrison St 

College 
Blanks@$24 

Emmetsburg 50536 

340 PM2.5/PM10/Sample 
Michael Mitchell 

0004 Lake Sugema $10,320 $61,920 
Blanks@$24 

440 E Cedar St 
60 IMPROVE Events 

@$36/event 
Birmingham 52535 

Mason City-
Kathy Nnddleman 

0005 
Washington School 

$20,040 $120,240 
835 PM2.5/PMJO/Sample 

615 N. Washington Ave 
(Charlie Brown), Blanks@$24 
Holcim Cement 

Mason City 50401 

Sioux City- Bryant 424 PM2.5/PM10/Lead/ 
Ronald Cason 

0006** $10,176 $61,056 1817 West Palmer Ave 
School Sample Blanks @$24 

Sioux City 51103 
**There was no response to the first ICS; 2" notice on TSB website May 6, 2016, issued and placed on the DAS 
bid opportunities website on May 8, 2016. Bid submittals were due to the DNR on May 16, 2016; 1 proposal 
received. 

340 PM2.5/PM1 O/Sample 
Sherry Carrick 

0007 
Viking Lake State 

$10,320 $61,920 
Blanks@$24 

3006 N. 4th St. 
Park 60 IMPROVE Events 

@$36/event 
Red Oak 50401 

175 PM2.5/PM10/Sample 
IAFF Local 568 

0008 Keokuk Fire Station $4,200 $25,200 111 S 131h Street 
Blanks@$24 

Keokuk 52632 

Contract History: 
The DNR has been entering into filter collection contracts since the late 1990s. Beginning with SFY 2010, the 
DNR began entering into multi-year contracts to help keep consistency with the filter collectors and necessary 
training. 

In comparison to the last multi-year contracts (SFY 2010-2016), the contracts currently being requested for 
approval require more filters (611) per year to be collected and transmitted to SHL. The increase in the number 
of filters, along with the increase of $4/filter for reimbursable payment leads to an increase of $169 ,248 in grand 
total payment from the prior contracts. 

Motion was made by Ralph Lents to approve the agenda item as presented. Seconded by Nancy 
Couser. Motion carried unanimously 

APPROVED AS PRESENTED 
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2016 CONTRACT WITH LINN COUNTY AIR QUALITY DMSION: AIR POLLUTION 

CONTROL IN LINN COUNTY 

Christina Iiams, Program Planner 2, of the Air Quality Bureau presented the following item. 

Commission approval was requested for a one year-service contract with the county government of Linn 
County; Cedar Rapids, Iowa. The contract will begin on July 1, 2016 and terminate on June 30, 2017. The total 
amount of this contract shall not exceed $858,703. This contract is an Iowa Code Chapter 28E contract. 

Funding Source: The statutory authority for the DNR to enter into this contract is 455B.145. This contract 
will be funded by cost reimbursable payments from Title V application fees (not to exceed $91,084), Title V 
emissions fees (not to exceed $585,820), PSD application fees (not to exceed $38,483); 105 federal grant dollars 
(not to exceed $125,816), and 103 federal grant dollars (not to exceed $17,500). Linn County has a funding 
commitment of$247,974. 

Background: Under Iowa Code§ 455B.134 (11) and Iowa Code§ 455B.144 local political subdivisions are 
able to address air quality problems in their jurisdictions and can establish their own rules. Linn County had a 
local program, including ordinances and enforcement, in place prior to the DNR's delegation from EPA for an 
air program. 

As specified in Iowa Code§ 455B.145 and 567 Iowa Administrative Code (IAC) Chapter 27, the Linn County 
Air Quality Division meets the conditions necessary to retain a local program. As established under the 
requirements of this contract, the Linn County Air Quality Division is responsible for the ongoing 
implementation of an air program within their county. 

Purpose: The parties propose to enter into this contract to specify the extent and manner of cooperation between 
the two agencies in conducting programs for the abatement, control, and prevention of air pollution within Linn 
County. Particular emphasis is placed on the collection and assessment of information regarding air quality, the 
pennitting of sources of air emissions, the enforcement of emission limits, and the attainment and maintenance 
of ambient air quality standards. 

Contractor Selection Process: The DNR is allowed to contract with Linn County without using a competitive 
selection process pursuant to state law. 

Contract History: Records indicate that DNR has been contracting with Linn County for implementation of an 
air program within Linn County since at least 1992. The contract is renegotiated annually with Linn County to 
provide services that allow for the ongoing implementation of an air program. In comparison to last year (SFY 
2016), the contract currently being requested for approval has the same scope of work. 

567 Iowa Administrative Code Chapter 30 established fee rules and required the establishment of a fee structure 
by the DNR. The new fee structure requirements allowed for DNR's budget contribution for this contract to be 
decreased by $143,535 (Title V emissions fees). Applicants of Title V and PSD permits will be billed by the 
DNR at the rate established in the DNR fee schedule and Linn County will then be reimbursed by the DNR for 
their work on these projects. Linn County has implemented their own fee structure for major and minor source 
construction permit applications; these fees are used by Linn County to assist with their required funding 
commitment. 

Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Chad Ingels. 
Motion carried unanimously 

APPROVED AS PRESENTED 
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2016 CONTRACT WITH POLK COUNTY AIR QUALITY DIVISION: AIR POLLUTION 

CONTROL IN POLK COUNTY 

Christina Iiams, Program Planner 2, of the Air Quality Bureau presented the following item. 

Commission approval was requested for a one year-service contract with the county government of Polk 
County; Des Moines, Iowa. The contract will begin on July 1, 2016 and terminate on June 30, 2017. The total 
amount of this contract shall not exceed $885,887. This contract is an Iowa Code Chapter 28E contract. 

Funding Source: The statutory authority for the DNR to enter into this contract is 455B.145. This contract 
will be funded by cost reimbursable payments from Title V emissions fees (not to exceed $695,978), 105 federal 
grant dollars (not to exceed $169,909), and 103 federal grant dollars (not to exceed $20,000). Polk County has a 
funding commitment of $34 7, 7 4 7. 

Background: Under Iowa Code § 455B. l 34 (11) and Iowa Code § 455B.144 local political subdivisions are 
able to address air quality problems in their jurisdictions and can establish their own rules. Polk County had a 
local program, including ordinances and enforcement, in place prior to the DNR' s delegation from EPA for an 
air program. 

As specified in Iowa Code § 455B. l 45 and 567 Iowa Administrative Code (IAC) Chapter 27, the Polk County 
Air Quality Division meets the conditions necessary to retain a local program. As established under the 
requirements of this contract, the Polk County Air Quality Division is responsible for the ongoing 
implementation of an air program within their county. 

Purpose: The parties propose to enter into this contract to specify the extent and marrner of cooperation between 
the two agencies in conducting programs for the abatement, control, and prevention of air pollution within Polk 
County. Particular emphasis is placed on the collection and assessment of information regarding air quality, the 
permitting of sources of air emissions, the enforcement of emission limits, and the attainment and maintenance 
of ambient air quality standards. 

Contractor Selection Process: The DNR is allowed to contract with Polk County without using a competitive 
selection process pursuant to state law. 

Contract History: Records indicate that DNR has been contracting with Polk County for implementation of an 
air program within Polk County since at least 1992. The contract is renegotiated arrnnally with Polk County to 
provide services that allow for the ongoing implementation of an air program. In comparison to last year (SFY 
2016), the contract currently being requested for approval has the same scope of work. 

567 Iowa Administrative Code Chapter 30 established fee rules and required the establishment of a fee structure 
by the DNR. The new fee structure requirements allowed for DNR' s budget contribution for this contract to be 
decreased by $52,161 (Title V emissions fees). Applicants of Title V permits will be billed by the DNR at the 
rate established in the DNR fee schedule and Polk County will then be reimbursed by the DNR for their work on 
the project. Polk County has implemented their own fee structure for major and minor source construction 
permit applications; these fees are used by Polk County to assist with their required funding commitment. 

Motion was made by Chad Ingels to approve the agenda item as presented. Seconded by Bob Sinclair. 
Motion carried unanimously 

APPROVED AS PRESENTED 
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2016 CONTRACT UNIVERSITY OF NORTHERN IOWA - IOWA AIR EMISSIONS 
ASSISTANCE PROGRAM (IAEAP): SMALL BUSINESS ASSISTANCE PROGRAM 

Christina Iiams, Program Planner 2, of the Air Quality Bureau presented the following item. 

Commission approval was requested for a one year-service contract with the University of Northern Iowa 
(UNI); Cedar Falls, Iowa. Services are to be provided by the Iowa Air Emission Assistance Program (IAEAP) 
of UNI' s Iowa Waste Reduction Center (IWRC). The contract will begin on July 1, 2016 and terminate on June 
30, 2017. The total amount of this contract shall not exceed $300,628.00. This contract is an Iowa Code 
Chapter 28E contract. 

Funding Source: 
The statutory authority for the DNR to enter into this contract is under Section 507 of the Clean Air Act and 
Iowa Code § 455B.133(8)(a). This contract will be funded by cost reimbursable payments funded solely by 
Title V program fees. 

Background: 
The Small Business Assistance Program, which is mandated by Section 507 of the Clean Air Act Amendments 
of 1990, provides technical and non-technical assistance to small businesses. This contract establishes the 
requirements ofiowa's technical assistance program. 

Purpose: 
The parties propose to enter into this contract to outline UNI's activities and projects related to providing technical 
assistance to Iowa's small businesses. Particular emphasis is placed on providing general education and outreach 
to assist small businesses in determining and understanding their regulatory obligations, and training small 
businesses on how to complete and submit emissions inventories. 

Contractor Selection Process: 
The DNR is allowed to contract with the University of Northern Iowa without using a competitive selection 
process pursuant to state law, including II IAC 118.4. 

Contract History: 
The Iowa Air Emission Assistance Program (IAEAP) was formally designated as the technical and compliance 
small business assistance provider in a State Implementation Plan revision that was submitted to and approved 
by the EPA in the early 1990s. The University of Northern Iowa's IAEAP has demonstrated itself to be an 
effective assistance provider to Iowa's small businesses. 

In comparison to last year (SFY 2016), the contract currently being requested for approval has primarily the 
same scope of work. A few changes have been made to the "special work products" section of the contract; 
similar to other contract years, the DNR and UNI make changes to this section based on the needs for new 
outreach projects or other technical projects that may need UNI's expertise and assistance. The DNR's budget 
contribution decreased by $2,835.00. 

Motion was made by LaQuanda Hoskins to approve the agenda item as amended to make clear that 
the contract amount is a not to exceed price o/$300,628. Seconded by Ralph Lents. Motion carried 
unanimously 

APPROVED AS AMENDED 
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CONTRACT WITH UNIVERSITY OF IOWA ON BEHALF OF THE STATE HYGIENIC 
LABORATORY FOR 2017 SHL SERVICES IN SUPPORT OF THE DNR AIR QUALITY 
BUREAU 

Sean Fitzsimmons, Environmental Specialist Senior, of the Air Quality Bureau presented the following item. 

Commission approval was requested for a one year-service contract with the University oflowa on behalf of the 
State Hygienic Laboratory. The contract will begin on 7/1/2016 and terminate on 6/30/2017. The total amount 
oftbis contract shall not exceed $2, 149 ,861. 

Funding Source: 
Funding for this contract consists of federal 103 grant funds ($3 88, 781 ), air contaminant funds ($1,448,13 6), 
and State "Environment First" HC2A funds ($312,944). 

Background: 
Under Iowa Code 455B.103, the department has responsibility for conducting ambient air monitoring in the State 
oflowa. SHL currently operates most of the ambient air monitoring sites in Iowa. It also provides analytical and 
technical support for ambient air monitoring activities throughout the State. It weighs and determines the ionic 
composition of particulate samples and performs analysis of air samples for many toxic compounds found in urban 
air. SHL also provides analysis of asbestos samples gathered by DNR inspectors. The SHL quality assurance 
group conducts annual audits of SHL ambient air monitoriog activities as well as those of the Local Programs. 
This contract provides for a continuation of these essential services. 

Purpose: 
The parties propose to enter ioto this contract for the purpose of retaioing SHL to perform ambient monitoriog and 
related services io support of the department's Air Quality Bureau. 

Contractor Selection Process: 
The University oflowa State Hygienic Laboratory was chosen for this project io accordance with Iowa Code 
455B.103, which directs the department to contract with other State agencies for services, if possible. Iowa Code 
263.7 establishes environmental investigations as an essential duty of SHL, and SHL has considerable 
experience and expertise in this area. 

Contract Historv: 
The DNR has contracted with the University of Iowa for ambient air monitoring services for over thirty years. 
This contract represents ongoiog services provided by SHL to the Air Quality Bureau and is renegotiated 
annually. 

The last contract total was $2, 152, 188. The small decrease io contract costs reflects an iocrease in personnel 
costs that are offset by the discontinuation of ion analysis as well as a portion of the toxics analysis. 

Motion was made by Ralph Lents to approve the agenda item as presented. Seconded by Nancy 
Couser. Motion carried unanimously 

APPROVED AS PRESENTED 
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CLEAN WATER AND DRINKING WATER STATE REVOLVING LOAN FUND - FY 2017 
INTENDED USE PLANS 

Patti Cale-Finnegan, SRF Coordinator, of the Water Quality Bureau and Lori Beary, Iowa Finance Authority, 
presented the following item. 

Commission approval was requested for the Clean Water State Revolving Fund (CWSRF) and Drinking Water 
State Revolving Fund (DWSRF) Intended Use Plans (TUPs) for FY 2017 (July 1, 2016 -June 30, 2017). 

The State Revolving Fund programs are authorized through federal legislation and administered by the State of 
Iowa under the oversight of the U.S. Environmental Protection Agency. The CWSRF finances publicly owned 
wastewater and sewer facilities, storm water management for water quality, and nonpoint source control 
practices to keep pollution out of Iowa's water. The DWSRF covers water system projects, including source 
water, treatment, storage, and distribution and transmission, as well as consolidation and connections. 

The Iowa SRF is operated through a coordinated partnership between the Department of Natural Resources 
(DNR) and the Iowa Finance Authority (IF A). DNR administers the environmental and permitting aspects of 
the programs, with IF A providing financial assistance including loan approval and disbursements. Other 
important partners include the Iowa Department of Agriculture and Land Stewardship, Soil and Water 
Conservation Districts, county sanitarians, participating lenders, and others. 

The FY 2017 TUPs include plans of action for the SRF programs, including goals and objectives, an analysis of 
current and projected financial capability, financial management strategies, the project priority lists, discussion 
of set-aside programs and efforts, and planned uses for administrative accounts. 

The TUPs are developed and updated quarterly, in June, September, December, and March or more often as 
needed. Each draft TUP is released for public comment, and then presented for approval to the Commission. A 
public meeting was May 12, 2016 to receive comments on the proposed TUP updates. There were no attendees. 
The written comment period closed on May 18, 2016. There were no written comments. 

The Sources and Uses tables for both CWSRF and DWSRF show that funds are available or obtainable to 
provide anticipated disbursements. The TUPs will be updated quarterly during FY 2017. 

Patti Cale-Finnegan also shared with the Commissioners the approach in projecting funds requested and being 
repaid to determine the sustainable value of loan forgiveness. 

Motion was made by Bob Sinclair to approve the agenda item as presented. Seconded by Chad Ingels. 
Motion carried unanimously 

APPROVED AS PRESENTED 

INTERGOVERNMENTAL SERVICES AGREEMENT WITH THE IOWA DEPARTMENT OF 

AGRICULTURE AND LAND STEWARDSHIP FOR IMPLEMENTATION OF CLEAN WATER 

STATE REVOLVING FUND NONPOINT SOURCE LOAN PROGRAMS 

Patti Cale-Finnegan, SRF Coordinator, of the Water Quality Bureau presented the following item. 

Commission approval was requested for a three-year intergoverrunental services contract with the Iowa 
Department of Agriculture and Land Stewardship, Division of Soil Conservation and Water Quality (IDALS-
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DSCWQ). The contract will begin on July 1, 2016 and terminate on June 30, 2019. The total amount of this 
contract shall not exceed $757,921.25. DNR shall have the option to renew this contract as long as this contract 
and any extensions do not exceed a six-year period. 

Funding Source: This contract will be funded through administrative fuods of the Clean Water State 
Revolving Fund (CWSRF). Iowa Administrative Code 567 Chapter 93 provides the authority for the DNR to 
establish nonpoint source loan programs. 

Background: The CWSRF has operated low-interest loan programs to address nonpoint source pollution since 
2003. The first agreement between DNR and IDALS-DSCWQ in 2004 covered implementation ofloans for 
agricultural best management practices. In 2007, storm water quality practices were added to the contract, and in 
2008, the program for manure management practices was transferred to IDALS-DSCWQ. In 2015, additional 
fuoding to aid in the implementation of the Water Resource Restoration Sponsored Projects program was added to 
the agreement. CWSRF fuoding provides for a program coordinator, staff time from urban conservationists, 
support staff, travel, supplies, and indirect costs. All other program costs are covered by IDALS-DSCWQ and the 
Natural Resources Conservation Service through existing staffing in the SWCDs. 

For all but the sponsored projects program, project applications are initiated, reviewed, and approved at the 
SWCDs, with oversight and technical assistance from IDALS-DSCWQ. Since 2004, IDALS-DSCWQ has 
facilitated $157 million worth of loan assistance to protect water quality throughout the state. We anticipate 
fuoding up to $95 million worth of projects during the term of the proposed contract. The cost of administration 
will be less than one percent of the loan amount. 

Purpose: The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide 
implementation of targeted areas for CWSRF nonpoint source pollution control practices and loans: local water 
protection (soil erosion), livestock water quality (manure management), urban storm water quality, and water 
resource restoration sponsored projects. 

Contractor Selection Process: IDALS-DSCWQ was chosen using the single source process through an 
intergovernmental services agreement. IDALS-DSCWQ was chosen for this project because of its mission to 
assist soil and water conservation districts to disseminate information throughout the state and to assist in the 
development of soil and water conservation district plans to preserve and protect the public interest in the soil 
and water resources of the state and to preserve water quality in the state. 

Contract History: DNR has contracted with IDALS since 2004, with the following agreements and 
amendments from then until now: 

Original agreement (covered soil erosion loans only) May 17, 2004 - June 30, 2007 
July 1, 2007 - June 30, 2010 Amendments to original agreement to extend contract for three additional years 

and add duties for storm water loans and manure management loans 
July 1, 2010 -June 30, 2013 

July 1, 2013 -June 30, 2016 

July 1, 2016 -June 30, 2019 

New agreement (term cannot exceed six years) which included soil erosion, 
manure management, and storm water loans 
Amendments to agreement to extend contract for three years and add duties for 
water resource restoration sponsored projects 
Proposed new agreement to cover soil erosion, manure management, storm 
water, and sponsored project loans 

Motion was made by Chad Ingels to approve the agenda item as presented. Seconded by Ralph Lents. 
Motion carried unanimously 

APPROVED AS PRESENTED 
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CONTRACT WITH STATE HYGIENIC LABORATORY AT THE UNIVERSITY OF IOWA FOR 

LAB CERTIFICATION 

Roger Bruner, Environmental Program Supervisor, of the Water Quality Bureau presented the following item. 

Commission approval was requested for a one-year Amendment to the current Laboratory Certification Contract 
with the University oflowa on behalf of the State Hygienic Laboratory. The Amendment will begin on June 30, 
2016, and will terminate on June 30, 2017. The total amount of this Amendment shall not exceed $150,000.00. 

Funding Source: 
This contract will be funded through Laboratory Certification Fees. Iowa Code section 45 5B.113 states that the 
Director may charge a fee for processing an application for laboratory certification. The fees have been 
established in 567Iowa Administrative Code chapter 83. The fees paid by laboratories support 100% of the cost 
of the Contract. The Contract amount is an estimate because actual cost will be based on the number of 
laboratories applying for certification in each year of the Contract. The DNR pays 86.0% of the collected fees to 
SHL through this Contract. 

Background and Purpose: 
The Iowa Department of Natural Resources (IDNR) certifies environmental laboratories throughout the United 
States for the Clean Water Act (CWA) [wastewater (WW)], drinking water (SDWA), solid waste or contaminated 
sites (SW /CS) and underground storage tank (UST) environmental programs. The SHL provides technical support 
as the laboratory appraisal authority. Any laboratory that provides environmental compliance data for Iowa 
programs must be certified in Iowa. Currently, there are 184 labs certified by the IDNR. 

Contractor Selection Process: 
The DNR is entering into this Contract with SHL to perform the duties specified in 587 IAC Chapter 83. SHL 
serves as the state environmental and public health laboratory and possesses the required expertise to conduct 
this program. DNR may contract with SHL for these services according to the provisions of Iowa Code section 
455B.103(3). 

Contract History: 
DNR has administered this program since 1986 and has utilized the SHL as the appraisal authority during this 
time. Fees collected by I\DNR have been disbursed to SHL through a formal agreement and in recent years, 
through a Contract. The current 2-year Contract ($300,000.00), will end on June 30, 2016, and is being amended 
to extend it for one year. A previous Amendment was made to this Contract to correct an administrative error. 

Motion was made by Nancy Couser to approve the agenda item as presented Seconded by Bob 
Sinclair. Motion carried unanimously 

APPROVED AS PRESENTED 
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CONTRACT WITH THE UNIVERSITY OF IOWA ON BEHALF OF THE STATE 
HYGIENIC LABORATORY FOR RATHBUN WATERSHED MONITORING 
Roger Bruner, Environmental Program Supervisor, of the Water Quality Bureau presented the following item. 

Commission approval was requested for a two year-service contract with The University of Iowa on behalf of 
the State Hygienic Laboratory. The contract will begin on July 1, 2016, and terminate on June 30, 2018. The 
total amount of this contract shall not exceed $69,338.16. 

Funding Source: 
This contract will be funded through the Rathbun Land and Water Alliance ($60,000) and state funds through 
the Environment First Fund (up to $9,338.16). 

Background: 
Monitoring in this watershed began in the late 1990s with the purpose of better understanding and addressing water 
quality in Rathbun Lake and its watershed. The 2016-2018 monitoring efforts are a continuation of efforts 
previously undertaken by Rathbun Land and Water Alliance and the DNR to track long-term sediment and nutrient 
loads to the lake. 

Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide: the Rathbun 
Land and Water Alliance and the DNR with stream monitoring data for the Rathbun Lake watershed in southern 
Iowa. The DNR intends to utilize the information gathered and analyzed pursuant to this contract to measure long
term sediment and nutrient loads to Rathbun Lake and to identify possible trends in water quality. This 
information will be utilized for lake and watershed management by a variety of stakeholders, Corps of Engineers, 
DNR, the public, and the Rathbun Land and Water Alliance. 

Contractor Selection Process: 
Tbe State Hygienic Laboratory at the University of Iowa was chosen for this project because of its ability to 
provide the necessary services. The authority to enter into this Contract is found in Iowa Code section 
455B.103(3). 

Contract History: 
In 2013 and 2014, a significant increase in monitoring was completed to provide the necessary detail to develop 
a TMDL model for the lake watershed system. This scope of work for this contract is based on a similar contract 
for collection of Rathbun watershed monitoring data for 2015. This contract is written for two fiscal years in 
order to increase efficiency of field work, including equipment installation and retrieval. 

Motion was made by Ralph Lents to approve the agenda item as presented. Seconded by Bob Sinclair. 
Motion carried unanimously 

APPROVED AS PRESENTED 
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CONTRACT WITH CONTRACT WITH STATE HYGIENIC LABORATORY AT THE 
UNIVERSITY OF IOWA FOR AMBIENT STREAM BIOLOGICAL MONITORING AND 
LABORATORY SERVICES 

Roger Bruner, Environmental Program Supervisor, of the Water Quality Bureau presented the following item. 

Commission approval was requested for a service contract with the State Hygienic Laboratory (SHL) at the 
University of Iowa. The contract will begin on July 1, 2016 and terminate on September 30, 2017. The total 
amount of this contract shall not exceed $663,278.76. 

Funding Source: 
This contract will be funded using Environment First Funds. 

Background: 
The Clean Water Act requires states to monitor and report on the condition of the waters of the state. This 
contract is a continuation of DNR' s long-standing partnership with SHL to collect and analyze samples from 
Iowa's streams and rivers. Since 1994, the DNR has conducted biological assessments of Iowa streams to 
determine the ecological status and health of these waterbodies. The protocol primarily consists of sampling 
water quality, fish, benthic macroinvertebrates and physical habitat during the snmmer low-flow index period 
(July through October). 

Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide: sampling and 
analytical services for the ambient biological monitoring and assessment program. 

Contractor Selection Process: 
The State Hygienic Laboratory at the University of Iowa was chosen for this project because of its ability to 
provide the necessary services. The authority to enter into this Contract is found in Iowa Code section 
455B.103(3). 

Contract History: 
The FYI 4 Ambient Stream Biological Monitoring and Laboratory Services (AMBIO) was $882,901.3 5. 
The FY15 AMBIO contract was $873,259.37. 
The FYI 6 AMBIO contract was $606,706.20. 

Roger Bruner also shared with the Commission sampling protocols, monitoring locations, and the approach for 
rotating sites across the state. 

Motion was made by Nancy Couser to approve the agenda item as presented Seconded by Bob 
Sinclair. Motion carried unanimously 

APPROVED AS PRESENTED 
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CONTRACT AMENDMENT #2 - CITY OF DES MOINES - EASTER LAKE WATERSHED 

PROJECT 

Kyle Ament, Environmental Specialist Senior, of the Land Quality Bureau presented the following item. 

The Department requested Commission approval of a contract amendment with the City of Des Moines. 
Commission approval is requested to amend the amount of the contract to $829,000 and extend the ending date 
to August 31, 2017. This is an addition of $306,000 to the contract amount. Commission rule requires that any 
contract amendment in excess of $25,000 or 10% of the original contract, whichever is greater be approved by 
the Commission. 

This increase in funding will reflect actual costs, rather than engineer estimates used to develop the original 
Contract Amount. 

Funding Source: 
Federal - Environmental Protection Agency Section 319 (50%) 
State oflowa- Lake Restoration (50%) 

Background: 
Easter Lake is a man-made reservoir located within the city limits of Des Moines in Polk County, Iowa. The 
lake was constructed in 1967 on the site of the last operating coal mine in Polk County. Currently the lake 
suffers from poor water clarity, algal blooms, high sedimentation rates, low oxygen concentrations, and a poor 
fishery. A water quality project to reduce pollutants entering the lake began in the fall of2013. 

This Contract will provide funding for Y eader Creek, YC-14 and TC-8. The practices installed will be a 
combination of streambank stabilization and grade control structures, rock chutes and toe rock for stream 
stability and erosion control. 

Purpose: 
The parties propose to enter into this contract amendment for the purpose of implementing watershed 
improvement practices and water quality educational programming for the project selected. 

Contractor Selection Process: 
The Department enters into this Contract with the City of Des Moines pursuant of the intergovernmental 
agreement provision of 11 IAC 118 .4 

Contract History: 
On March 18, 2014 the Commission approved the Easter Lake Watershed Project contract with the City of Des 
Moines in the amount of $500,000. 

On November 16, 2015 the contract was amended to $523,000, adding an additional $23,000 to the total 
contract. 

Motion was made by Ralph Lents approve the agenda item as presented Seconded by Chad Ingels. 
Motion carried unanimously 

APPROVED AS PRESENTED 
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REGION XII COUNCIL OF GOVERNMENTS - GRANT AW ARD EE FOR DELIVERY OF THE 

IOWA WASTE EXCHANGE PROGRAM 

Bill Blum, Program Planner, of the Land Quality Bureau presented the following item. 

The Department requested Commission approval of a renewed grant award, amended to the amount of 
$463,000, to the Region XII Council of Governments for a one year extension of the grant previously renewed 
last year, and with the option now of one additional year extension, for the delivery of the Iowa Waste Exchange 
(IWE) program. 

Funding Source: 
This project is funded through the Groundwater Protection Fund, Solid Waste Account where monies are 
received from the tonnage fee imposed under Iowa Code section 455B.310. The specific allocation from the 
Fund directed to this grant is in Iowa Code section 45 5E. ll Ground Water Protection Fund Established 
Appropriations. 

Background: 
According to Iowa Code section 455E.11(2)(a)(2)(c), in the Groundwater Protection Fund, Solid Waste 
Account, out of the first $1.50 per ton collected: 

Six and one-half percent [shall be used} for the department to establish a program to provide competitive grants 
to [one or more community colleges or councils of governments} for projects ... related to a by-products and 
waste exchange system. 

Purpose: 
Since 1990, the IWE bas been a free, confidential, non-regulatory program that enables the recycling of used 
and unwanted materials by matching parties that have those materials with others who look to obtain and add 
value to such resources. The Grantee under this Agreement sub-contracts and supervises the work of regionally
based Resource Specialists. Performing the direct work of the IWE, Resource Specialists facilitate the waste 
exchange matches, as well as provide a range of services to help divert many thousands of tons of by-products 
and excess materials from Iowa landfills, help manage and reduce waste streams, and enhance pollution 
prevention. 

Consulting Firm Selection Process: 
On June 19, 2012, the Environmental Protection Council approved the award of an IWE grant, which provided 
for up to five annual renewal extensions depending on satisfactory performance by the Grantee, Region XII 
Council of Governments. On June 18, 2013, on June 17, 2014, and on June 16, 2015, the Council approved the 
first, second and third extension renewals of this Grant Agreement. 

Based on Iowa Code, and on the continued satisfactory . performance by the Region XII Council of 
Governments, we request the third extension renewal of the Iowa Waste Exchange grant award as amended be 
approved. 

Motion was made by Chad Ingels to approve the agenda item as presented Seconded by Ralph Lents. 
Motion carried unanimously 

APPROVED AS PRESENTED 
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NOTICE OF INTENDED ACTION: CHAPTER 100 - SCOPE OF TITLE - DEFINITIONS -

FORM - RULES OF PRACTICE, CHAPTER 101 - SOLID WASTE COMPREHENSIVE 

PLANNING REQUIREMENTS, CHAPTER 111-ANNuAL REPORTS OF ENVIRONMENTAL 

MANAGEMENT SYSTEMS 

Leslie Bullock Goldsmith, Program Planner, of the Land Quality Bureau presented the following item. 

The Commission was requested to approve this Notice of Intended Action (NOIA) to begin the formal 
rulemaking process to amend administrative rules 567 IAC 100, 567 IAC 101, and 567 IAC 111. 

A draft of the NOIA was provided to stakeholders and made available on the Department of Natural Resources' 
(DNR) website. The NOIA has received preclearance from the Governor's Office. 

This proposed rulemaking will eliminate inconsistencies with Iowa Code, remove redundant reporting 
requirements, eliminate unnecessary and unused verbiage and make corrections to Iowa Code references, thus 
simplifying the rules of the Commission and making them easier to use and understand. 

DNR proposes the following changes in 567 !AC chapters I 00, I 0 I and 111, in order to make the administrative 
rules consistent with Iowa Code: 

• Rescind the statewide waste management hierarchy enumerated in 567 IAC 101.3 and replace all 
references to 567 IAC 101.3 with a reference to the waste management hierarchy enumerated in Iowa 
Code section 455B.30 IA; 

• Remove certain waste management technique implementation requirements for planning areas that fail 
to meet the 25% waste reduction goal because the enabling legislation establishing these requirements 
was rescinded during the 2013 legislative session; 

• Remove the availability of a waiver to exempt waste generated during a declared disaster from the 
state's tonnage fee requirements because the legislation establishing the tonnage fee does not allow for 
this exemption by waiver. 

DNR is also proposing changes to reduce planning area reporting requirements by: 1) removing the Municipal 
Solid Waste and Recycling Survey submission requirement; and 2) recognizing submittal of the annual reports 
required for planning areas designated as Enviromnental Management Systems (EMS) as satisfying 
comprehensive plan update requirements. Additionally, DNR is proposing to remove unused definitions from 
567 IAC 101, move the remaining definitions to 567 IAC JOO and update as necessary, revise a definition in 567 
IAC 111 to make it consistent with these revisions, and to correct outdated references to the Iowa Code. 

Motion was made by LaQuanda Hoskins to approve the agenda item as presented. Seconded by Bob 
Sinclair. Motion carried unanimously 

APPROVED AS PRESENTED 
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NOTICE OF INTENDED ACTION - AMENDMENTS TO FLOOD PLAIN MANAGEMENT 
RULES TO STREAMLINE CERTAIN DEVELOPMENT TYPES. 

Ken Bouma, Program Planner 3, of the Land Quality Bureau presented the following item. 

Proposed changes to Chapter 70 "Scope of Title-Definitions-Forms-Rules of Practice," Chapter 71, "Flood 
Plain or Floodway Development-When Approval Is Required," and Chapter 72, "Criteria For Approval" are 
being presented to the Commission for Notice of Intended Action. The purpose for the proposed rule 
amendments is to update and streamline certain development within Iowa's flood plains. 

The proposed rule will change the criteria for the construction of bridges, road embankments, and culverts in a 
flood plain. Often times the Iowa Department of Transportation (!DOT) and other contractors apply for waivers 
or variances from the Commission's rule requirements to construct bridges and other structures in a flood plain, 
which could be time consuming and costly. In response to this concern, the Department reviewed the rules and 
determined that certain portions of existing rule are redundant or unnecessary and changes could be made that 
would allow for a higher percentage of compliance with rule requirements. This will reduce tbe need for 
contractors to seek waivers and variances. Equally important, the proposed rule will not sacrifice public safety. 

The proposed rule also adds exemptions to the Commission's flood plain development permit requirements for 
certain activities such as excavations installed for conservation practices and for the installation of signs, utility 
poles and other similar structures. The Department developed these exemptions in cooperation with stakeholders 
such as electric generating utilities and the Natural Resources Conservation Service (NRCS). 

The proposed rule also modifies the waiver and variance provision in the flood plain rules so that it is consistent 
with the Iowa Code. It also makes minor changes to Chapters 70, 71 and 72 to update rule definitions, references 
to Iowa Code sections, forms, and agency contact information. 

A public hearing will be held on Wednesday, August 10, 2016 at 1 p.m. in Conference Room 2 North, 2nd 
Floor, Wallace State Office Building, 502 E. 9th Street, Des Moines, Iowa. Public comments will be accepted 
through that date. 

Motion was made by Bob Sinclair to approve the agenda item as amended for a public hearing on 
August 10th. Seconded by Nancy Couser. Motion carried unanimously 

APPROVED AS AMENDED 

GENERAL DISCUSSION 

Upcoming Meetings 
• Jerah Sheets summarized the July meeting will be at the DNR Air Quality offices and a date 

has not been set for the P &J Pork case. 

INFORMATION 

Lunch Break 
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REFERRAL TO THE ATTORNEY GENERAL - CITY OF SIOUX CITY 

Carrie Schoenebaum, Attorney of the Legal Services Bureau, represented the Department on the following item. 
To her aid was Tom Roos and Julie Sievers, Environmental Specialist Seniors, of the Spencer Field Office. 

Carrie Schoenebaum requested the Commission to refer the matter of the City of Sioux City to the Attorney 
General's office for judicial enforcement ofNPDES permit violations stemming from its illegal operation of its 
Wastewater Treatment Facility (WWTF). The City manipulated the chlorine feed rate of its disinfection system 
based on whether or not it was NPDES permit sampling day. This resulted in the routine discharge of 
wastewater that was not properly disinfected. There are three primary reasons the Department requests referral 
of this matter: 

l. The violations were ongoing for a period of at least 3 years; 
2. 6 wastewater operators all employed by the City were involved in the violations and; 
3. Since 2005 the Department has issued 5 orders to the City for environmental Jaw violations. Four of 

those orders were issued in 2012. The Department has exhausted administrative remedies with the City. 

Between March 15, 2012 and early June 2015 the City manipulated the chlorine and hisulfite feed rate of its 
disinfection system based on whether or not it was NPDES permit sampling day. On sampling days the City 
would turn the chlorine feed rate up to an extremely high amount. The daily Jogs filled out by the 6 operators 
show that at times the feed rate was turned as high as 60-75 gallons of chlorine per minute. City staff admitted 
that on all days but NPDES sampling day, the City turned the chlorine feed rate down to approximately 2-3 
gallons per hours. The operation and maintenance manual for the disinfection system states that chlorine should 
be feed at a rate of approximately 16-17 gallons per hour. But most importantly, proper operation of a 
disinfection system requires constant monitoring of the wastewater flowing into it and then treating that water 
with the appropriate amount of chlorine based on the constituents of that wastewater. Whether or not it is 
NPDES sampling day has no bearing on the required feed rate of the chlorine. 

The City would turn up the chlorine to a high rate, let it run for a few hours, and then test the Total Residual 
Chlorine (TRC). Once the TRC levels increased the City would test for bacteria. That bacteria sample was then 
reported to the DNR. Following the talcing of the bacteria sample, the City would then turn back down the 
chlorine and turn up the feed of the bisulfite (which lowers the chlorine/TRC rate) and after the bisulfite was 
sufficiently run through the system the City would then test for TRC. That TRC result was then reported to the 
DNR. 

The procedure to manually turn or up or down the chlorine based on whether or not it was NPDEs sampling day 
violated not less than 8 provisions of the City's NPDES permit, 7 provisions of the Iowa Administrative Code 
and 1 provision of the Iowa Code. 

Most notably the sample results reported to the DNR were not an accurate representation of the wastewater 
being discharged by the City. The core of the CW A regulatory program is the NPDEs permit and t11is NPDES 
permit is reliant on self-reporting. It's an honor system. The law requires that the permittee !alee samples which 
are an accurate representation of the wastewater being discharged. The City was not doing this and this was 
ongoing for at least 3 years and was not reported. 

The facts discussed are undisputed: the City admitted to doing tl1is in a phone call on June 9, 2015, a follow-up 
e-mail on the same day and then again the procedure was confirmed in more detail on June 15, 2015 in a 
compliance report submitted by the City. 

The illegal operation involved at least 6 employees 5 of which were certified wastewater operators. This is a 
case in which all of the staff employed by the City to assist in the day to day operation of its WWTF were 
engaged in the illegal activity. To not hold the City, who is the permittee and therefore by Jaw responsible for 
compliance with its NPDES permit, responsible incentivizes similar actions by other NPDES permit holders. 

18 



There was a large economic benefit obtained though this noncompliance. This economic benefit was obtained 
through not having to purchase the necessary amount of chlorine and bisulfite. 

Since 2005 the Department has issued 5 orders to the City for environmental law violations. 4 of those orders 
were issued in 2012. Two of those were for wastewater violations, one for water supply and one for improper 
disposal of asbestos containing material. In settling the orders in 2012 the City assured the Department in 
person and in writing that it would comply with all environmental laws. Ms. Schoenebaum indicated that in her 
presentation packet is a Jetter from the City in which the City stated that in response to the violations 
documented by the Department the City had put together an Environmental Quality Team which consisted of the 
members who were present at the face to face meeting between the Department and City held in November 
2011. This Environmental Quality Team was created to act as the City's internal environmental oversight 
committee and would ensure that resources were committed appropriately to meet all environmental compliance 
goals. This group was to work in tandem with the City Council Public Works/Utilities committee that already 
met weekly to discuss relevant environmental issues. This group working in tandem with the newly created 
Environmental Quality Team would ensure that environmental compliance remains a top priority at all levels of 
the organization. The Department took the City at its word and therefore pursued administrative remedies for 
those violations. 

Nevertheless, the violations that are the subject of this referral began 3 months after those discussions. To 
pursue another administrative order with the City would be unprecedented. Once this case is at the Attorney 
General's office, the Attorney General will consider all the evidence it is presented with and the Attorney 
General can use the tools available in discovery to gather more facts. Most importantly after the Attorney 
General's office reviews all the evidence it will then determine the most appropriate remedy. 

Carrie Schoenebaum distributed the documents mentioned in her presentation. She concluded by stating the 
undisputed facts in this case warrant referral to the Attorney General's office because the violations were 
admitted by the City in writing, they were ongoing for a period of 3 years, 6 employees were involved in 
furthering the violations and the Department has issued 5 prior orders to the City-4 of which were issued in 
2012. For those reasons and any others the Commission determines are applicable, the Department requested 
referral of the matter to the Attorney General's office. 

Guy Cook, Attorney, represented the City of Sioux City. To his aid were Adam Zenor, Joseph Moser, and 
Justin Vonderact. 

Guy Cook shared the matter presented by the Department was far from what it appears to be. He distributed a 
packet of information that was sent electrically to the Commissioners the day prior. 

He believes it is also false to say the facts are undisputed. There are facts disputed and the consequences of the 
facts are disputed. There is real doubt that there was a genuine motive to engage in improper actions. The 
litigation report is misleading and in some ways it is inaccurate and one sided. He urged the Commission that if 
the Commission accepts the allegations of wastewater violations they do not warrant referral to Attorney 
General. The Commission has the ability to take action as appropriate. He stated that the EPA is investigating 
the matter concurrently and the Commission could defer the case and let the federal investigation conclude. 

The City is currently in compliance with wastewater requirements at the plant. The facility is a significant plant 
and treats 30 million gallons of wastewater daily. The facility was built in 1961 and was upgraded in 2006 to 
make it a first rate facility. It was operated by private contractor until 2009 when the City had concerns with the 
contractor and terminated the contract and assumed operations. 

The City took swift action to self-report the issues being discussed today when it fonnd ont and pnt the staff on 
administrative leave. After an investigation, the City terminated two staff. Remedial actions were taken to hire 
a new utilities director and staff the facility with qualified persons. These actions show the good faith of the 

19 



City to address the situation and he disagreed with the Department's opening remarks that the City was not 
doing its job. 

The litigation report suggests that money was saved by the City. Every year the wastewater plant left money on 
the table. 

He questioned why the referral was for the city of Sioux City but not for the 2 employees who performed the 
actions. He also indicated that the logs were accurately recorded and were open and visible for anyone to see. 
There were no complaints from recreational users regarding this chlorination process. 
Mr. Cook said that two samples might indicate a violation of disinfecting the water but the two samples do not 
represent all days. They do not establish that non-sample days are equivalent. Not all 6 employees were in 
violation but rather just 2 employees. The SOP originated from the old contractors running the plant and the 
city took action to correct this problem. The Department's report grossly exaggerates the violations. For 
example chlorination of water is not required Nov-March each year and the litigation report improperly counted 
additional months. 

The chlorination process is a small fraction of the wastewater process. It is the last step of many steps that take 
place. The whistleblower believed more chlorine was needed. There was no indication that special monitoring 
requirements in the permit were violated. 

Guy Cook expressed concern the certain documents required by the Department's enforcement procedures 
manual were not produced for the Commission. Enforcement of alleged violations are in the jurisdiction of the 
Department to handle. It is inefficient for the Attorney General's office to be involved in light of the current 
federal investigation. He asked the Commission for no referral to be made and let the EPA do its work. 

Guy Cook shared with the Commission that the Commission received his material only yesterday because he 
wanted to provide accurate information. When asked about the motive of these operators, he did not have any 
good explanation based on the City's interviews with them. When asked about corrective actions and checks and 
balances, he referenced the remedial actions in the packet. 

Carrie Schoenebaum shared with the Commission the referral before them is for the civil violations. EPA' s case 
is handling the criminal violations and thus it is not duplicating efforts. In response to the allegation that no City 
resident has complained about these violations, Ms. Schoenegbaum indicated that bacteria isn't visible to the 
naked eye and people may have gotten sick without knowing why. 

Tom Roos and Julie Sievers agreed adjusting chlorination based on flow was required of a facility but in this 
case, the extreme adjustments between sample days and non-sample days is not an accurate representation of the 
treated wastewater effluent at this facility. 

Motion was made by Bob Sinclair to refer the City of Sioux City to the Attorney General's Office. 
Seconded by Ralph Lents. Bob Sinclair-yea, Ralph Lents-yea, LaQuanda Hoskins-yea, Nancy Couser-yea, , 
Chad Ingels-yea, and Mary Boote-yea. Motion passes. 

REFERRED 
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REFERRAL TO THE ATTORNEY GENERAL - SEDORE, INC. AND TROY AND EMILY 

SEDORE 

Dave Scott, Attorney of the Legal Services Bureau, represented the Department on the following item. To his 
aid was Kurt Levetzow, Environmental Specialist Senior, of the Washington Field Office and Tom Anderson, 
SW AP Coordinator, of the DNR Central Office. 

Dave Scott shared with the Commission the referral has three counts. Two involve Sedore, Inc. and are related 
to illegal disposal of solid waste, illegal open-burning of solid waste, and non-compliance with a transfer station 
permit at Sedore, Inc's facility in Stockport Iowa. Troy Sedore is President of Sedore, Inc. The other count 
involves Troy and Emily Sedore as joint owners of property in Keosauqua, Iowa for illegal disposal of solid 
waste and evidence of open burning of solid waste on their private property. The background facts, law and 
evidence for this referral was provided to the Commission in the litigation report. 

The first count addresses non-compliance by Sedore, Inc., with the Administrative Consent Order signed by the 
Director and Mr. Sedore in February of 2016. Sedore, Inc. ran a permitted transfer station in Stockport, Iowa. 
The facility received numerous Notices of Violations for non-compliance with state laws governing operations 
of such a facility, including improper disposal and storing of solid waste and open burning of solid waste. Mr. 
Scott informed the Commissioners that when they view the photos of the transfer station facility they should 
note that the rules governing transfer station operations prohibit the unloading, disposal or storage of solid waste 
outside of the transfer station facility. 

After multiple years of non-compliance, site visits, and discussions with Mr. Sedore, and after discussions and 
negotiation with Mr. Sedore's then-attorney, the parties entered an Administrative Consent Order that revoked 
Sedore, Inc.' s transfer station permit, established site remediation requirements, and imposed an administrative 
fine. At the time Mr. Sedore signed the Order, he was represented by legal counsel. He was fully aware of his 
obligations, but he has not complied with the Order. The Department is asking that Sedore, Inc. be referred to 
the Attorney General's office for enforcement of the existing Order. 

The next count, also applicable to Sedore, Inc., occurred in November, 2014 when it received a SWAP loan 
from the Department for improvements to what ultimately became the transfer station in Stockport. Due to the 
numerous alleged and admitted on-going violations of state law at the facility-and after warning Troy Sedore 
of Sedore, Inc. that continued non-compliance with state law would result in termination of the agreement-the 
SW AP program revoked the SW AP agreement and demanded repayment per the terms of the contract. To date, 
Sedore, Inc. owes the Department approximately $90,000 in repayment. 

Finally, the remaining count applies to the personal property owned jointly by Troy and Emily Sedore. After 
inspecting the property on multiple occasions, DNR field staff found evidence of repeated and on-going 
violations of state law applicable to solid waste disposal and open burning of solid waste. F06 staff have 
emphasized on numerous occasions over the past 2-3 years that such dumping and burning of solid waste is not 
authorized by law. Department field staff have also expressed concern that this is a pattern at this property, and 
that enforcement is warranted as punishment as well as a deterrent to repeated violations in the future. 

As such, the Department requests referral to the Attorney General's office for civil enforcement of these matters. 

Kurt Levetzow showed approximately 60 photos to the Commission from previous inspections which resulted in 
the violations described earlier. Troy Sedore also used the same photos and walked the C01nmissioners through 
the majority of them explaining the circumstances leading up to each photo and the results of his follow up. 
Some of the situations he described were fires that were started on their own, social fires with his family and 
youth gatherings, or by his wife during their separation. He described his efforts to take further action to sort 
waste materials for repurposing of the material. He indicated that while a house could have been sent to the 
landfill, his team sorted out the metals, wood, and other purposeful items to reduce the amount that would go to 
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the landfill. He described various photos with shingles, containers, and paints to demonstrate how his operation 
works. 

Troy Sedore expressed concern for the inconsistency in how the Department regulates wood chip mulching. He 
said it was proper for the mulch to be used for trails at one location but on his personal property it was not 
considered appropriate. He is aware that the neighbors of his facility are not pleased and want his operation 
closed. He has another facility that is not near the road for people to see and it has never received any 
complaints even though it is run similar to this facility. 

After Tom Anderson shared information with the Commissioners regarding the SW AP loan agreement and the 
two payments made, Troy Sedore shared that he was unaware of the repayment schedule. 

Motion was made by Chad Ingels to refer Sedore, Inc, and Troy and Emily Sedore to the Attorney 
General's Office. The motion included a statement that referral is appropriate so that a 3rd party 
could determine the legal status of waste material handled by Sedore, Inc. and Troy and Emily Sedore. 
Seconded by Ralph Lents. Bob Sinclair-yea, Ralph Lents-yea, LaQuanda Hoskins-yea, Nancy Couser-yea, , 
Chad Ingels-yea, and Mary Boote-yea. Motion passes. 

REFERRED 

Chairperson Boote adjourned the Environmental Protection Commission meeting at 2:51 p.rn., 
Tuesday, June 21, 2016. 
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Sheets, Jerah [DNR]

From: Stephanie Giberson <gibersons1970@gmail.com>
Sent: Monday, June 13, 2016 8:00 AM
To: Sheets, Jerah [DNR]
Subject: Sedore Sanitation Issue
Attachments: Repurposes asphalt.jpg; Dump 2.jpg; Dump.jpg; Truck dumping.jpg; View 1.jpg; View 2.jpg; View 3.jpg

Mr. Sheets- 
 
We are the neighbors to the east of Sedore Sanitation on Teal Ave.  Due to a family death we are unable to attend the meeting tomorrow, however we 
do want to be heard.   
 
I am attaching pictures for your reference.   
 
The view that we have to endure on a daily basis as well as the animals and smell is far beyond what I can explain.  During these last two years I 
have had to on a daily basis walk my entire property and pick up trash that has blown from his property.  Numerous cans, paper products (people's 
mail), metal sheeting, shingles and other products.  I have asked him on several occasions not to park his vehicles, dumpsters, garbage trucks along 
Teal Ave as farmers have to maneuver their equipment past them which is not an easy task.  I have called the local police department and explained 
that they sit along the road for days causing obstruction to others with no avail.  While the police have been there several times, it continues.   
 
He illegally connected to an under water drain system on his own and is allowing grey water to seep from his facility.   
 
He continues to tout that he is within the law with the repurposing of the asphalt shingles, however burying the shingles on the property as well as 
covering them with rock does not follow the DNR rules regulations and guidelines.  To repurpose, they must be ground and made into a "liquid" form 
in order to comply, review of the definition of this as well as state code outlines this.  A DNR representative was on his property at one point and to 
check up on his activities and found him burying shingles, was told to stop, but continued on.  I am attaching a picture of repurposed asphalt to show 
that burying or covering is NOT acceptable nor within the code of law.  The number of shingles that I continue to pick up out of my own yard after 
high winds infuriates me.   
 
Several houses that he has torn down have ended up in all corners of his property and the "fence" that he built does not contain the sight of what he 
has stored.  The pictures I am attaching will speak to this.   
 
One Friday night there was a huge fire burning that could be seen from the neighboring town.  When the local police were called, they stated that he 
told them that he was going to have a bonfire and not to be concerned, however this was burning of some of the old buildings and tires and shingles 
with huge plumes of smoke polluting the air.   
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Dumping garbage into the building and then sorting it out continues to occur even after his warning and signature on previous documents state that he 
is not to do this.  Pictures that I have attached will again speak to this STILL going on.   
 
I have picked up nails on my nightly walks from the gravel road that concern my husband and myself as we do not want to have to replace tires on 
any of our vehicles or farm equipment.   Not to mention the county has had to re-gravel our road 3 times more than usual due to the heavy garbage 
trucks going in and out of the property.   
 
Our property is adjacent to this eyesore.  We have talked with Mr. Levowitz on several occasions about this.  He has record.   
 
We as respectful neighbors have attempted to speak to Mr. Sedore and even his wife Emily regarding his actions to no avail.  He skirts the law and 
will continue if he is allowed to remain in business.  If he is allowed to continue I can guarantee it will become far worse.   
 
Mr. Sedore feels he is above the law and code.  While I cannot attend the meeting to show my anger and emotion, you can definitely get a feel for 
this in this e-mail.   
 
 
Stephanie and Scott Giberson 
 
 







-----Original Message----- 
From: Sarah Brombaugh [mailto:richbro@netins.net]  
Sent: Saturday, June 18, 2016 5:37 PM 
Subject: Sedore Trash Removal 
 
We respectfully wish this to be read at the hearing at Honey Creek Resort on June 21, 2016. 
 
To Whom It May Concern: 
 
We are unable to attend the meeting on Tuesday, June 21st, but wanted to have an opportunity to voice our opinion as to why we 
think Mr. Sedore's operation, Sedore's Trash Removal,  should be investigated further and closed down. 
 
We live south of Sedore Trash Removal, a little less than 1/2 mile. Mr.  
Sedore's facility is on the corner to our north and is surrounded on two sides by our farm.  We had no problem with Mr. Sedore 
starting up his business there, however, ever since he started he has not been compliant with the laws, nor taken in to consideration 
his neighbors. 
 
On numerous occasions we have had to go around on our farms and remove trash from our fields that has blown off of Mr. Sedore's 
lot. Before he put a fence up it was really bad. We had large pieces of tin blown across our fields. Now he has a fence up on 3 sides 
that is about 6 feet tall. On the side facing the highway is a short fence that is open weave and things can fly through it, over it and 
onto the highway, and they do from time to time. 
 
I, Richard Brombaugh, have had to numerous times take a vehicle around our fields to pick items up that have blown into our fields. I 
have also gone and picked up an employee of Mr. Sedore's and driven them around my fields while they got off and picked things 
up. It is extremely 'rare'  
that they do this on their own. It is my understanding they they are supposed to police the surroundings and pick up any trash that 
has escaped from their facility. I can assure you this is not done. 
 
We have also experienced a horrible smell from his facility a few times when he was burning something inside the building. We were 
told it was wood for his furnace he uses for heat, but the smoke was very dark and smelled very badly. Also once, there was a huge 
bonfire on the north end of his facility. He had all kinds of trash piled up and was burning it.  
We thought it was illegal for him to do this? 
 
There are shingles buried on the property that have been covered with ground asphalt, not paved over. There are also shingles that 
are on the ground that have not even been covered up. Mixed in with these shingles are all kinds of items, such as construction 
waste including  boards, pieces of metal, glass, etc. Who knows what contaminants might be in these items? 
 
We wonder if the ground water is getting contaminated by the things he has put on the ground outside. There is drainage from his 
facility that goes under the highway and to the north onto a neighbor's farm which drains into a pond. There is also a drainage tube 
under the road to the east that goes into the ground owned by his neighbors in that direction.  
This drainage area filters on into other creeks in the neighborhood. 
 
As farmers, we have worked very hard for many, many years to be good stewards of the land and to take care of things. Our 
neighborhood has been a good one. Always clean, neat and tidy. We respect Mr. Sedore's right to have a business, but, we certainly 
think it should be compliant with the laws and to not contaminate our area. From the very beginning he has been non-compliant and 
continues to do so after many warnings from the DNR. 
 
We feel now, that the only solution, after numerous warnings to him by the DNR,  is to shut Mr. Sedore down.  On 11/18/2014, I 
sent photos to you of the trash from Mr. Sedore's facility being in our fields. There have been numerous occasions since then. I am 
attaching a few photos of the trash on the ground at his facility and of the large bonfire of burning trash he had one evening. 
 
We apologize for not being able to present our photos in person, but hopefully our words express our concerns over what has been 
happening just to the north of our fields and our home. 
 
Sincerely, 
Richard & Sarah Brombaugh 
16421 Teal Avenue 
Stockport, IA 52651 



  

  



IOWA WASTE EXCHANGE STATISTICS: 2015
Number of companies assisted (in house) 1,986

Number of companies assisted (on-site) 1,446

Number of material matches 438

Tons of materials matched 97,979

Total cost savings for Iowa companies $3,594,249

IOWA WASTE EXCHANGE PRIMARY SERVICE AREAS

IOWA WASTE EXCHANGE
The Iowa Waste Exchange (IWE) is the product of a partnership 
of the Iowa DNR and the Economic Development Authority, 
with assistance from the Iowa Waste Reduction Center. 

Many industries, businesses, and institutions dispose of items 
and materials that others can use. IWE Resource Specialists 
help anyone looking to obtain specific items or materials, and 
match them up with anyone who has items or materials they 
are looking to give. 

Businesses, schools, hospitals, communities and individuals 
are encouraged to take advantage of the IWE’s free, non-
regulatory, and confidential services.

IWE Resource Specialists can provide a wide range of assistance:
• Identifying viable markets for waste materials. A basic IWE 

principle – never rule out a waste stream. 
• Helping locate and access markets for recyclable commodities.
• Finding environmentally stable solutions for unmarketable 

waste streams, such as outdated chemicals.
• Drafting and/or reviewing standard operating procedures for 

handling waste streams.

IOWA WASTE EXCHANGE STATISTICS: 1990 - 2015
Number of material matches 14,082

Tons of materials matched 3,575,946

Total cost savings for Iowa companies $93,366,392

• Writing waste management grant applications for clients, and 
reviewing and commenting on client-drafted applications.

• Getting involved in numerous special programs and 
projects, including participating on recycling committees, in 
workshops, and at recycling events.



FINANCIAL&BUSINESS 
ASSISTANCE

IOWA DEPARTMENT OF NATURAL RESOURCES | www.iowadnr.gov/FABA

PLANTER PLATES & THE WHITEROCK CONSERVANCY
The Whiterock Conservancy, a nonprofit land trust dedicated to 
conserving and protecting Iowa’s natural resources, is located 
on seven acres in Coon Rapids. They needed to find a home for 
thousands of high-density polyethylene (HDPE) corn planter 
plates that occupied 8,000 cubic feet of storage space.  The multi-
colored plates were once used to regulate the space between corn 
seeds during planting. The Iowa Waste Exchange Area 1 Resource 
Specialist was contacted, and he connected with another non-
profit organization, Creating Great Places.  They developed the idea 
of using planter plates for artistic projects locally. The projects have 
enhanced the identification of the area’s heritage and points of 
interest at the Conservancy.  About 4,000 planter plates have been 
used in these projects, and thus were diverted from the landfill.

THE AGRIRENEW ANAEROBIC DIGESTER - BIOSOLIDS & 
BIOGAS
Sievers Family Farms in partnership with Glenora Feed Yard owns 
the largest custom cattle feeding operation in Scott County.  An 
on-site AgriReNew Anaerobic Digester handles the feedlot’s cattle 
manure, industrial organic materials, and pre-and-post-consumer 
food wastes. The Iowa Waste Exchange Area 5 Resource Specialist 
has been instrumental in helping obtain supplies of those other 
organics.  The cattle manure and organic wastes are transformed 
into biosolids, which are high quality fertilizer products, and 
biogas, which is converted into electricity.  Currently, AgriReNew 
generates about 950 kWh of energy daily that is put into the 
Alliant Energy electricity grid, which is enough for 750 homes.

2015 IWE SUCCESSES

FOR MORE INFORMATION

To learn more about the IWE and its progress over the past year, go to www.iowadnr.gov/FABA

DNR Contact: Bill Blum • 515.725.8376 • Bill.Blum@dnr.iowa.gov

ANAMOSA TRICKLING FILTER PLANT DECOMMISSION
The City of Anamosa decommissioned its wastewater treatment 
facility: a trickling filter plant.  The City decided to reuse or recycle the 
facility’s equipment and to recycle its plastic filter media.  The Area 4 
Waste Exchange Resource Specialist was able to help the City use Rural 
Recycling Grinding, LLC to grind and remove the nearly 80 tons of plastic 
media, which went to a manufacturer that produces recycled content 
field tile. The Specialist was 
also able to get BG Salvage 
to recycle the 20 tons of 
metal equipment including 
the large, rotating sprayer.  
By recycling the plastic filter 
media and metal equipment, 
the City avoided $170,000 in 
disposal costs and received 
$5,000 for the metal salvage. 

COOPERATIVE RECYCLING
The Waste Exchange Resource Specialist in Area 6 was able to help set 
up a three-way arrangement among Precision Optical in Creston, CROSS 
Ministries in Osceola, and International Paper in Des Moines.  Through 
their cooperative efforts, 66 tons of scrap paper, 18 tons of HDPE scrap 
plastic, and 47 tons of mixed #7 plastic are being recycled per year.  A 
total of 131 tons are diverted from the landfill per year.
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Sedore Sanitation & Recycling: 
issued Transfer Station Permit 
August 2014 – permit revoked 

February 2016 via ACO.
2013 aerial

2014 aerial 2015 aerial

2016 aerial

April 20, 2015
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April 20, 2015 July 23, 2015

September 15, 2015 September 15, 2015

The “Clearing”, south of Sedore’s
home
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April 28, 2015
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Below Pond

November 19, 2015

March 2, 2016
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March 15, 2016

May 10, 2016
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Construction/Demolition Waste 
stockpiled outdoors, then ground 

into mulch
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Asphalt Shingles
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Open Burning 

September 12, 2015
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April 24, 2015

Sedore Transfer Station

Open burning solid waste 



6/21/2016

12

Photo Album

by Levetzow, Kurt [DNR]



IOWA DEPARTMENT OF NATURAL RESOURCES 

National Pollutant Discharge Elimination System (NPDES) Permit 

OWNER NAME & ADDRESS 

CIIT OF SIOUX CITY 
CITY HALL, PO BOX 447 
SIOUX CITY, IA 51102-0447 

IOWA NPDES PERMIT NUMBER: 9778001 
DATE OF ISSUANCE: 04/01/2015 
DATE OF EXPJRATION: 03/31/2020 

FACILITY NAME & ADDRESS 

SIOUX CITY, CITY OF STP 
3100 SOUTH LEWIS BL VD, RR 6 
SIOUX CITY, IA 51106 

Section 12, T88N, R48W 
Woodbury County 

YOU ARE REQUIRED TO FILE FOR 
RENEWAL OF THIS PERMIT BY: 10/03/2019 
EPA NUMBER: IA0043095 

This permit is issued pursuant to the authority of section 402(b) of the Clean Water Act (33 U.S.C 
1342(b)), Iowa Code section 455B.174, and rule 567-64.3, Iowa Administrative Code. You are 
authorized to operate the disposal system and to discharge the pollutants specified in this permit in 
accordance with the effluent limitations, monitoring requirements and other terms set forth in this 
permit. 

You may appeal any condition of this permit by filing a written notice of appeal and request for 
administrative hearing with the director of this department within 30 days of your receipt of this permit. 

Any existing unexpired Iowa operation permit or Iowa NPDES permit previously issued by the 
department for the facility identified above is revoked by the issuance of this permit. This provision 
does not apply to any authorization to discharge under the terms and conditions of a general permit 
issued by the department or to any permit issued exclusively for the discharge of stormwater. 

FOR THE DEPARTMENT OF NATURAL RESOURCES 

By ·~~-~ 

Anne Hildebrand 
NPDES Section 
ENVIRONNfENTAL SERVICES DIVISON 

~ 
'-....,, 



·.·· sl'lUX 
CITY 
SUCCESSFUL 
SURPRISING 
SIOUX CITY 

December 13, 2011 

Roger Lande, Director 
Iowa Department of Natural Resources 
Wallace State· Office Building 
502 E. 9th St. 
Des Moines, IA 50319-0034 

Dear Director Lande: 
. . . . . 

RECEIVED 

DEC 1 3 2011 
Director's Ou 

· I would. like to thank you for-taking the time to nieefwith City sta_ff to discuss IDNR concerns · 
regarding Sioux City's compliance efforts. We understand the importance of these programs in 
preseNing public health and the environment and are moving forward with a renewed 
commitment. The City's goal ·is 'not only to achieve compliance but to achieve the highest 
standard of compliance. Sioux City is co_mmitted to becoming a community which the DNR uses 
as .an example of how things -are done properly. 

The awareness which has resulted from the recent communication has already generated some 
very positive outcomes for the City. The outcomes incll!de a commitment from staff members to 
improve their programs in ways that exceed regulatory requirements fher outcome of your 
review is the development of the Environmental Quality Team (EQT). This team consists of 
members who presente'ci at the November 161

h meeting and others who have envir~nmental 
interests throughout the City. 

The EQT will act as the City's internal environmental oversight committee and will ensure that 
resources are committed appropriately to meet all environmental compliance goals. This new 
initiative is in addition to our City Council Public Works/Utilities Committee that meets weekly to 
discuss relevant issues. This group has been kept well informed of the IDNR concerns and 
worked together with staff to develop the .attached response. Working in tandem, these two 

· groups will ensure that environmental compliance remains a top priority at all levels of the 
organization. 

· We greatly appreciate the time and effort· that you and your staff have committed to the review 
of these programs: Specifically we would like to thank Julie Seivers and Tom Roos of the local 
field office for their constant support and advisement in ou~ daily efforts. We also appreciate the 
considerations which you, Mr. Tormey and Mrs. Schoenebaum are providing the City in allowing 
us to make this appeal. · 

OFFICE OF THE MAYOR AND CITY COUNCIL 405 6th Street P.O. Box 447 Sioux City, IA 51102 PH 712·279-6102 WEB www.sioux-clty.org 

\ ' 
\. ) 

· ~ 



If you have questions regarding the responses please contact Jade Dundas, Director of Utilities 
at (712) 279-6957. Mr. Dundas is leading our compliance team and has coordinated the 
development and presentation of these responses. 

#lfAt&-
Michael M. Hobart 
Mayor 

CC: Paul Eckert, City Manager 
Jade Dundas, Utilities Director 
Nicole' Jen·sen, City Attorney 
Chris Payer, Public Works Director 
Jeff Hanson, CD Operations Manager . 
Darrel Bullock, Code Enforcement Manager 
Scott Logan, City Engineer 



June 8, 2015 

Mr. Tom Roos 
Iowa Department of Natural Resources 
1900 Grand Ave Gateway Mall North 
Spencer, IA, 51301 

Tom : 

Upon your request, this letter is being sent to inform you of the operational adjustments which have 
been made to the disinfection treatment system in Sioux City, Iowa. On Friday June 5, 2015 it came to 
my attention that there were possible problems with way chlorine was being fed at the Sioux City 
wastewater treatment plant. Today, Monday June 8, 2015 I was advised that the operations staff hav 
had a long standing practice of adjusting the chlorine disinfection feed rate up to approximately 90 
gallons per hour on the days which bacteria samples are collected from the effluent. The practice has 
also been to decrease the feed rate, reportedly, to as low as 2 gallons per hour on days when samples 
are not being collected. This practice is documented through chemical use records which are available a 
the treatment plant. 

In response to this knowledge the City has initiated an investigation of the situation and at this point 
two plant staff have been placed on administrative leave pending the conclusion of the investigation 
and the pre-termination/pre-suspension hearing. It is anticipated that this hearing will be conducted by 
the end of this week. In response to the chlorine feed, the dosage has been set at 20 gallons per hour 
and a sample was collected today. The feed rate will be adjusted based upon the results of the EColi 
sample which will be available on June 9, 2015. Plant staff will also sample the chlorine residual for this 
process daily to ensure the proper amount of chlorine is used to achieve disinfection. 

This letter is intended to be a follow-up confirmation of our conversation this morning. Please contact 
me with any questions you may have regarding this information. 

Regards, 

Jade S. Dundas 
Assistant City Manager 
Public Works 
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Sl~Utw 
CITY 

Dote: 6.15.2015 I 
To: Jade Dundas, Ul ilities Director 

RE: Facility Complia~ce Report 

The following report hasl been compiled after .discussion with WWf P staff about the· previous 
treatment plant operatiops. sampling and dosing methods for compliance. This report is being 
submitted for the week of June 8-June 12, 2015. 

Previous dosing and sa~pling methods were deemed inadequate or inappropriate in achieving 
"daily compliance during the entire disinfection season" as required by NPDES permit #97-78-0-
01 . In review of the CDl}n Operation and Maintenance Manual for the disinfection system, it was 
estimated that a minimum of 16.7 gph of sodium hypochlorite is necessary to achieve 
disinfection compliance. f The system had been previously operated at 2-3 gph o~ averag_e ~ 
non-sample days. The system was set to dose 20 gph on 6/4/2015. A break point chlorination 
investigation began on S/8/2015, attached is the summary of effluent flows, disinfection system 
dosing rates and the sarpling results for the following: . 

Effluent Flo~ NaCIO NaHS03 Effluent Chlorine Residual E. coli Result 
Date· I GPD mg/L Col/100 ml MGD I GPO GPH GPH 

6/1/2015 11.650 I 266 11 100 4.2 0.02 <l 

6/2/2015 12.192 I 83 3 55 2.3 0.02 

6/3/2015 12.905 I 
I 

87 4 53 2.2 0.02 

6/4/2015 12.338 I 510 21 72 3.0 0.02 

6/5/2015 12.s63 I 544 23 55 2.3 0.02 

6/6/2015 12.342 I 476 20 53 2.2 0 .02 

6/7/2015 12.sos I 495 21 62 2.6 0.04 

6/8/2015 
I 

10.574 ! 494 21 72 3.0 0.02 52.9 

6/9/2015 12.764 I 537 22 53 2.2 0.02 70.8 

6/10/2015 n .292 I 404 17 66 2.8 0.02 152 

6/11/2015 13.236 I 446 19 61 2.5 0.02 147 

6/12/2015 12.946 I 604 25 60 2.5 * 75.9 
"The sample was delivered td the lab but was not analyzed for Total Effluent Residual Chlorine. . I . 
Based on the data collebted it has been determined that a minimum NaCIO dosing rateof20 
gph is necessary to ensure daily compliance for the entire disinfections system .. We will 
continue collecting efflubnt E.coli samples daily a_t this rate from 6/15/2015-6/21/2015. Starting 
6/21/2015 we will monitor E.coli samples once per week for the remajnder of the disinfection 

I 

Ii 
I 

1: 
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season to ensure that thb proposed dosing rate is adequate. This sampling data shall be 
submitted monthly as p~rt of the DMR. 

I 
Under previous practice !the grab sample for effluent total residual chlorine was not collected at 
the same time as the diS,infection sample. Since Tuesday, June 9, 2015 this has been corrected 
and the sample for TRC ipermit compliance is collected at the same t ime as the disinfection 
sample. Additionally, for process control tracking, the operations staff is evaluating Free and 
Total Chlorine prior to d~-chlorination before the sample for disinfection is collected. Tracking 
variables for these parar)leters have been added to the operational data tracking system for 
daily entry. I 

I 
As requested by IDNR during their investigation visit 6/9/2015 copies of the operations logs from 
the April 2015 and the J~ne 1, 2015 E.coli sampling days, the disinfection dosing records from 

I 

2011-present, and the O&M Manual specifications for the disinfection system are included in 
this report. Based on th~ information reviewed in the operations tracking system the .sodium 
hypochlorite/Sodium Bisµlfate system were put into operations 7/1/2011 . A set of O& M 
Manuals for the facility i$ now located in the operations office so the operations staff can utilize 
them at any time, prior tel> this week these documents were not easily accessible. 

The operations staff has! been trained on the importance of communicating, documenting and 
signing off process changes to ensure that all modifications are documented with the time, the 
adjustment, who made the adjustment and who requested/approved the adjustment. We have 
also covered appropriat~ sample techniques, hold time and preservation requirements and the 
NPDES permit including!facility loading and influent tracking. 

! 
Staff is also working on writing a number of standard operating procedures; those being drafted 
are for wasting, for dige~ter heat exchanger operation and for the appropriate way to add 
variables into the operat;ons data management system. Over the next few weeks all of the 
operating procedures relating to the facility operations shall be evaluated and modified/updated 
if n·ecessary. Following ~his update, all operations staff shall be required to read and sign off 
that they have read and junderstand the procedures. 

During the past week st~ff was asked to compile a list of equipment related to process that is in 
need of repair of repla~ment. The list will be prioritized by criticality and relationship to 
compliance within the n~xt week. 

i 
At this time, based on my investigation of the sampling techniques and the operations of the 
facility I do not feel that ~here are any other compliance concerns. I will update you next week 
when our disinfection sa:mpling results are available: 

I 
Sincerely, f'.Y1tJ I 
~ '~ 
D~~aslen . I 
Pretreatment Manager I 

I 
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June 20, 2016 
 
SENT VIA U.S. MAIL and EMAIL:  mary.boote@dnr.iowa.gov 
 
Ms. Mary Boote 
Chairperson, Iowa Environmental Protection Commission  
300 Walnut Street, Unit 123 
Des Moines, Iowa 50309 
 
 Re:  Alleged Violations of Waste Water Regulations 
 
Dear Ms. Boote:  
 
 We write on behalf of our client, the City of Sioux City (“the City”), in 
resistance to the proposed referral by Iowa Department of Natural Resources (“the 
Department”) of alleged violations of waste water regulations to the Iowa Attorney 
General at the Iowa Environmental Protection Commission (“the Commission”) 
Business Meeting on Tuesday, June 21.   Referral is inappropriate for at least three 
reasons:   
 
 (1)  the Litigation Report upon which the Department’s referral is premised, 
is one-sided, inaccurate, and misleading; 
 
 (2)  even if the unsupported allegations within Litigation Report were taken 
as true, the alleged violations of waste water regulations delineated do not warrant 
further action as to the City; and 
 
 (3)  the City is in full compliance with environmental laws and regulations. 
 
In light of these facts, any referral by the Commission as to the alleged violator of 
City of Sioux City is inappropriate.  Accordingly, this submission respectfully 
requests your Commission decline the Department’s request for referral. 
  

mailto:mary.boote@dnr.iowa.gov
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I. FACTUAL BACKGROUND 
 

Facility History 

The City of Sioux City is served by a municipally-owned, 28.73 million gallon 
per day wastewater treatment facility (“the Facility”) located at 3100 South Lewis 
Blvd. near the intersection of Interstate Highway 29 and U.S. Route 20. The Sioux 
City Regional Wastewater Treatment Plant serves five communities from three 
different states, including, Sioux City, Iowa; Sergeant Bluff, Iowa; South Sioux City, 
Nebraska; North Sioux City, South Dakota; and Dakota Dunes, South Dakota. 

The Sioux City Regional Wastewater Treatment Plant was originally 
constructed in 1961. It has received significant upgrades, improvements, and 
additions in 1978, 1985, 1988, 1999, and 2006. The improvements initiated in 2006 
were part of an ongoing $31.8 million plant rehabilitation project. 

 For a number of years, the Facility was operated and maintained by private 
contractors under contract with the City. On July 1, 1995, the City of Sioux City 
entered a contractual agreement with Wheelabrator Technologies to assume the 
operation and maintenance of the Facility on behalf of the City. The Facility was 
subsequently operated and maintained by other private contractors, including 
Veolia and U.S. Filter. On January 1, 2005, pursuant to a 20-year contract, American 
Water assumed operation and maintenance from the former private contractor, U.S. 
Filter. 

In approximately February 2009, the City of Sioux City became concerned 
with American Water’s progress in construction of the ongoing 2006 improvements 
and upgrades. On July 28, 2010, the City of Sioux City announced its intent to 
terminate its contract with American Water and to bring the operation of the 
Facility back under the City’s direct management. On August 2, 2010, the Sioux City 
City Counsel formally voted to terminate the City’s contract with American Water. 
On January 1, 2011, the City assumed operation and maintenance of the Facility.  

 
The City retained many of American Water’s employees, including the 

Superintendent, Mr. Jay Niday, and Shift Operator, Mr. Pat Schwarte.  

Background of Alleged Violations 

 The Facility’s Pretreatment Manager asserts she took a sample of water from 
the chlorine contact basin at the Facility on April 1, 2015. The Pretreatment 
Manager’s action was taken independent of her specific job duties and 
responsibilities. The Pretreatment Manager states she took a second sample in the 
same fashion on April 15, 2015.  She claims both samples were in excess of the E. 
Coli discharge limits at certain times of the calendar year.   
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 On April 21, 2015, DNR Field Office #3 received a complaint from the 
Facility’s Pretreatment Manager (though made anonymously) alleging Sioux City 
Wastewater operations staff was not properly operating the facility’s disinfection 
system.  The complaint indicated chlorine dosing occurred in varying amounts and 
occurred in greater amounts on days when E. coli samples were collected. 
 
 On or about June 8, 2015, this chlorination issue was made known to Jade 
Dundas, the Sioux City Public Works Director.  The City immediately self-reported to 
the Department, by phone, the same day. The Facility’s two most senior employees, 
believed to have been involved alleged violations, Jay Niday1 and Patrick Schwarte2, 
were immediately placed on administrative leave by the City. 
 
  On June 9, 2015, the U.S. EPA and Department staff interviewed Messrs. 
Niday and Schwarte.  The interviews were recorded.   
 
 On June 12, 2015, the City held pre-disciplinary hearings with Mr. Niday and 
Mr. Schwarte. As a result of the hearings, the City terminated Mr. Niday and Mr. 
Schwarte. See Attachment 1.   
 
 As a result of their termination, the City began advertising for a qualified 
Wastewater Superintendent (meaning a Grade IV Iowa Department of Natural 
Resources (“IDNR”) -issued certificate as required by the NPDES Permit).  It also 
began a search for a new Utilities Director.  In the interim, the City placed Desiree 
McCaslen, Pretreatment Manager, and Lincoln Ryan, Maintenance Manager, in 
temporary charge of day-to-day operations.   
 
 During this time, the City voluntarily increased E. coli monitoring for several 
weeks.  Regular E. coli monitoring was resumed after increased monitoring revealed 
no incident. A day long “MLE” training course was also provided on site by HDR 
Engineering.   
 
 On August 5, 2015, the Iowa Department of Natural Resources served 
Messrs. Niday and Schwarte with a Notice of Intended Action, advising o fthe DNR’s 
intent to permanently revoke their respective wastewater certifications. Pursuant to 
the DNR’s action and according to a subsequent agreement purportedly reached 

                                                        
1 Mr. Jay Niday was employed as the Facility’s “Operator-in-Charge” and Superintendent. Mr. Niday 
had been employed at the Facility since approximately August 2009. Mr. Niday held a grade IV 
wastewater treatment certificate from the Iowa Department of Natural Resources. A grade IV 
certificate is the highest wastewater treatment qualification available in the State and a prerequisite 
for the Superintendent position. 
 
2 Mr. Patrick Schwarte was employed as the Facility’s shift operator. He had been employed at the 
Facility for approximately 35 years. He held a grade II wastewater treatment certificate, issued by the 
Iowa Department of Natural Resources. 



 
 
Ms. Mary Boote 
June 20, 2016 
Page 4 
 
with the DNR, Messrs. Niday and Schwarte voluntarily surrendered their water 
treatment certifications.  See Attachment 2.3 

 On September 4, 2015, the City hired Mark Simms, who started in his role as 
Utilities Director. Mr. Simms has more than 35 years of operations experience in the 
water and wastewater fields. Prior to accepting his position as Utilities Director for 
the City of Sioux City, Mr. Simms was the Program Chair and Associate Professor at 
Des Moines Area Community College’s Water Environmental Technology Program. 
Mr. Simms previous experience includes water and wastewater operations 
throughout Iowa, including the communities of Algona, LeMars, and Cherokee, as 
well as with the Iowa Rural Water Association. Additionally, he has worked for an 
engineering firm and has owned and operated a small wastewater consulting firm. 
Mr. Simms holds a Bachelor’s Degree in Business Administration from Grantham 
University. Mr. Simms certifications include: Grade IV IDNR Wastewater 
Certification, Grade IV Wastewater Collection Systems Certification, and a Grade II 
Water Treatment and Water Distribution Certification. See Attachment 3.4  

 Following Mr. Simms’ hire, Ms. McCaslen resumed her normal pretreatment 
duties. It was approximately this time that the City implemented a form of 
continuous online monitoring to provide as much verifiable assurance that the was 
a measurable chlorine residual to document that chlorine was being applied/dosed 
at adequate levels to achieve compliance at all times and to provide operators more 
data.  
 
 On September 21, 2015, the City hired Jim Maynes as Facility’s 
Superintendent.  Mr. Maynes holds a Grade IV IDNR certification in good standing.  
Mr. Maynes’ previous experience includes serving as the water plant operator for 
the City of Council Bluffs, Iowa. See Attachment 4.  
 
 On or about November 15, 2015, Tom Pingel was installed as Shift 
Supervisor.  Mr. Pingel obtained a Grade 3 IDNR certification in February 2016. 
Between late 2015 and early 2016, another operator, Rick Simmons, obtained his 
Grade IV IDNR wastewater certification. In early June 2016, Jon Kern, another 
operator, obtained his Grade III IDNR certification. 
 
 Accordingly, the City’s wastewater treatment personnel are more highly 
credentialed than ever before. Three city personnel possess a Grade IV certification 
(the highest available in Iowa), at least two have a Grade III, and most other have a 
Grade II, with some seeking a Grade III.   
 

                                                        
3 See also:  http://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city-
wastewater/article_2952dd3f-c8dc-5912-b57a-b1f40d40b40c.html 
 
4 See also: https://www.sioux-city.org/utilities/3804-utilities-director  

http://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city-wastewater/article_2952dd3f-c8dc-5912-b57a-b1f40d40b40c.html
http://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city-wastewater/article_2952dd3f-c8dc-5912-b57a-b1f40d40b40c.html
https://www.sioux-city.org/utilities/3804-utilities-director
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 On or about December 15, 2016, Mr. Maynes (Superintendent) and Mr. Pingel 
(Shift Supervisor) developed a Standard Operating Procedure (“SOP”) for 
disinfection.  This new SOP was reviewed, revised, and approved by the Iowa 
Department of Natural Resources’ Senior Environmental Specialist Julie Sievers.  See 
Attachment 5. The IDNR approved SOP has been acknowledged and signed by all 
City of Sioux City wastewater operators. Id.  
 
 Since the change in personnel and the implementation of the new SOP, the 
isolated permit violations have been for over chlorination – as opposed to under 
chlorination.   
 
 Iowa Department of Natural Resources spokesman, Kevin Baskins, has stated 
publicly it is not interested in seeking a referral to the Attorney General for the very 
two persons who were responsible for these alleged violations.5  Instead, it appears 
the Department is seeking referral as to the City at the upcoming meeting Tuesday, 
June 21. 
 
II. THE LITIGATION REPORT IS INACCURATE AND MISLEADING.  
 
 The Commission has before it a “Litigation Report” urging “this matter 
should be referred to the Attorney General’s Office for judicial enforcement.6  The 
Litigation Report is factually unreliable and asserts inaccurate and misleading 
claims. As such, the Commission should not rely upon the Litigation Report.   
 
 The Report is speculative and employs hyperbole or conclusory  
statements. 
 
 The credibility of the Litigation Report is undermined by its imprecise  
language and loose reasoning.7  For example, the Report indicates there is an  
“overwhelming amount of evidence of noncompliance.”  However, the Report does  
not make clear exactly what that evidence is.  The Report makes reference to a  
written complaint, statements of Messrs. Niday and Schwarte, the daily logs, staff  
indications, and two tests by the Pretreatment Manager.   
 
 Yet, from those materials, we know the following: 

                                                        
5 http://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city-
wastewater/article_2952dd3f-c8dc-5912-b57a-b1f40d40b40c.html  
 
6  We presume the Commission has the most current iteration of the Litigation Report.  As we 
understand it, there are four versions.  The three prior versions contained inaccurate information.  
The current version, however, requires further revision to correct lingering inaccuracies and its 
misleading, conclusory statements.  
 
7 The Report uses words and phrases like “illegal,” “overwhelming amount of evidence,” and “long 
standing practice of adjusting the chlorine disinfection feed rate,” among others.   

http://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city-wastewater/article_2952dd3f-c8dc-5912-b57a-b1f40d40b40c.html
http://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city-wastewater/article_2952dd3f-c8dc-5912-b57a-b1f40d40b40c.html
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 The former chlorination process was accurately documented in the daily logs 
and therefore done in the open (i.e. not concealed);8  

 The former chlorination process engendered no complaints of harm by the 
recreational users of the Missouri River or others; and 

 Messrs. Niday and Schwarte have implicated no one else in the former 
chlorination process – other than their former subordinates who acted at 
their direction and without the license qualifications of Niday and Schwarte.   

 
 While those facts are clear from the materials, it is not clear the former 
chlorination process was deficient on all days other than sampling days.  Compare, 
Report at 4 (“the fact that the City was turning up the chlorine feed rate on NPDES 
permit sampling days shows that NPDES permit limits could not be met with the 
feed rate of chlorine at approximately 3 gallons per hour”).     
 
 Indeed, the fact that the feed rate of chlorine was increased some days does 
not necessarily establish the more moderate feed rate was insufficient on non-
sample days.  To be sure, there is no concrete evidence that supports such a claim.  
Rather, the disinfection potential of the chlorination process is impacted 
substantially by the significantly varying flow of wastewater into the plant, along 
with a myriad of other factors.  Accordingly, the failure of the Litigation Report to 
appreciate the impact of flow or other factors on the chlorination process itself 
makes the Litigation Report unreliable.   
 
 The alleged noncompliance was the result of direction of two former  
employees:  Niday and Schwarte.   
 
 The City employed Mr. Niday and Mr. Schwarte.  Messrs. Niday and Schwarte, 
as the Utilities Director and Shift Operator, were the two senior employees and were 
in charge of the Facility’s daily operations. The two had a Grade IV and a Grade II 
IDNR certification, respectively. The remaining employees vaguely referenced in the 
Litigation Report acted at Mr. Niday and Mr. Schwarte’s direction.   
 
 Thus, the turning up or down the chlorine and bisulfite was isolated to their 
direction.   Even the Litigation Report acknowledges this fact.  Hence, for the Report 
to claim six (6) employees were involved then claim “4 additional” were involved is 
misleading and an inaccurate characterization.  When this matter was brought to 

                                                        
8 Paragraph 9 of the litigation report alleges “the City’s Pretreatment Manager documented that on 
April 1, 2015 and April 15, 2015, the City’s discharge was high in E. coli,” and “This information was 
not included in the Daily Monitoring Reports which were compiled by Mr. Niday.” The Litigation 
Report fails to disclose the Pretreatment Manager took samples and recorded information without 
the knowledge of others at the Facility. Without any knowledge of the testing performed by the 
Pretreatment Manager, it was logically not included or submitted to the Department and, therefore, 
not concealed. 
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City attention, it took swift and immediate action.  See supra.  That action includes 
the prompt termination of the complicit actors, Niday and Schwarte.   
  
 The Report’s Listing of Past Enforcement History Indicates No Prior  
Noncompliant Discharge of Waste Water.   
 
 The report notes four prior Administrative Consent Orders for  
administrative environmental violations.  Each occurred in 2012.  Not one has to do  
with recreational water quality or even water quality generally.  Accordingly, the  
absence of any prior environmental violations on this front argues against referral 
to the attorney general– not for it.   
 
 The Report grossly exaggerates the nature and degree of alleged  
noncompliance. 
 
 Appreciate the Niday/Schwarte former chlorination process would not be  
required for four months a year – from November 15 to March 15.  Thus, when the  
Report states the time period of March 15, 2012 – June 8, 2016 and 803 violations, it  
tacitly acknowledges there were at least 377 days for which there would be no  
violations over that same time period.   
  
 Appreciate that the regulations require the City test five times per quarter  
between March 15 and November 15.  The City performed those 20 tests per year as  
required.  Those tests revealed the City had appropriately disinfected the waste  
water on those occasions.  The documentation of those tests was maintained and is  
appropriate.  Thus, that is another 60 days – at minimum – where levels were at  
appropriate.  Hence, the evidence within the Litigation Report would support – at  
most – 743 alleged violations.    
 
 Now, from that 743 days of possible violation, appreciate: 
 

 the sampling performed by Ms. McCaslen was unsupervised and beyond the 
ambit of her specific job description; 

 there is no other sampling or other physical evidence to support the claimed 
violations referenced; 

 the chlorination process represents a small fraction of City’s water treatment 
process prior to discharge;    

 the chlorination process was always performed. Ms. McCaslen’s complaint is 
limited to her view a greater amount of chlorine was necessary to meet the 
degree of disinfection required; and 

 the logs that demonstrate the amount of chlorine used are not particularly 
helpful in understanding the degree of disinfection achieved on non-sample 
days.   
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Accordingly, on this evidence, there is no assurance or likelihood the special 
monitoring requirements found on page 9 of the NPDES permit and included in the 
2015 permit were violated.  See Attachment 6 (“[t]he average limit for E. coli of 126 
or/100ml specified in page 5 of this permit for is a geometric mean…”). 
 
III.  THE ALLEGED WASTE WATER VIOLATIONS DO NOT WARRANT 

REFERRAL 
 
 Typically, if a decision to refer is to be made, the Environmental Specialist is  
to prepare a Referral Package pursuant to the IDNR Enforcement Management 
System,  which is to include among other things a chronology of the events leading 
up to and including the cited violations, including copies of complaint forms, field 
notes, inspection reports; sample results, lab reports, etc.9 
 
 None of these documents have been produced. Such a failure puts in question 
the supporting evidence for this referral.  Nevertheless, even if the Commission 
were to take the statements in the Litigation Report as true, referral is 
inappropriate.   
 
 The Report’s Claim Iowa Code section 455B.186 is violated is 

unfounded. 
 

Iowa Code section 455B.186, in pertinent part, states:   

A pollutant shall not be disposed of by dumping, depositing, or 
discharging such pollutant into any water of the state, except that this 
section shall not be construed to prohibit the discharge of adequately 

                                                        
9 The full list includes: 
 

 Complaint forms; 
 Field notes; 
 Inspection reports;  
 NOVs, LNCs, and other enforcement documents;  
 Phone logs;  
 Correspondence between violator and Iowa DNR;  
 Affected permits and amendments to those permits;  
 Permit applications or permit modification applications;  
 Photos or videotapes;  
 Sample results;  
 Chain of custody documents;  
 Reports from other law enforcement agencies;  
 Return receipts from any service or certified mail; 
 Other service documents;  
 E-mails concerning the matter; and  
 Lab reports.   
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treated sewage, industrial waste, or other waste in accordance with rules 
adopted by the commission.     

See Iowa Code § 455B.186.  “Pollutant” means sewage, industrial waste, or other 
waste.  Iowa Code § 455B.171.  
 
 As applied, the Department’s allegations even taken as true do not fit this code 
section. The Department contends that on a day or set of days the discharge contained a 
level of E. Coli that exceeded the allowable discharge limit.  This statute is inapplicable 
and not triggered by the actions of Messrs. Niday and Schwarte.   

 Moreover, that the Department has not sought referral for the actions of Messrs. 
Niday and Schwarte but does seek referral for the City of Sioux City for the actions of 
Messrs. Niday and Schwarte is curious – if not inconsistent.   

 The Iowa Administrative Code provisions alleged do not warrant 
referral.     

  Setting aside for a moment the merit analysis as to the allegations of violation  
of the seven administrative code provisions, it is important to appreciate that  
enforcement of those administrative code provisions are within the ambit of agency  
authority and control.  There is no need to refer matters within to province  
of the agency to the attorney general’s office.   
 
 To the extent the Report is interested in follow up as to whether there  
were violations of the Clean Water Act, the federal authorities have  
jurisdiction and may proceed as it deems necessary.   
 
 Noteworthy is the fact there are numerous other actions the Commission  
could take other than referral.   
 
 First, the Commission could make a referral to US EPA.10  Indeed, the Clean  
Water Act is subject of state and federal jurisdiction.  Federal authorities have  
conducted interviews in this matter.  No additional public action has been taken on  
this front.  Should the federal authorities deem action beyond the agency level need  
be taken, it is in a position to do so.  For the State Attorney General to bring suit  
against the City and for the federal authorities to potentially bring suit for the same  
conduct would be unnecessarily duplicative, cumbersome, and an inefficient use of  
taxpayer dollars.  
 
 Second, the Commission could issue an administrative order.  It may require  
the City to perform certain actions, usually within certain time frames and a  

                                                        
10 The U.S. Environmental Protection Agency continues its independent investigation into these same 
issues, having requested additional documentation from the City of Sioux City via letter as recently as 
June 15, 2016.  
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potential administrative penalty.  Often, these actions are performed without  
negotiation with the alleged violator.  Hence, should the Commission believe it  
should take some action – that action should be by way of administrative order.   
 
 Accordingly, the Commission should–at most–refer to the US EPA or issue  
an administrative order. 
 
IV. THE CITY IS OPERATING IN COMPLIANCE WITH ALL ENVIRONMENTAL 

LAWS AND REGULATIONS  
 
 The City has responded to these alleged violations swiftly and forcefully.  It  
has instituted numerous remedial measures have be enacted by the City to ensure  
the claimed violation will not occur in the future.  Those remedial measures are  
detailed above and include: 
 

 improvements in staff; 
 improvements in staff qualifications; 
 improvements in staff trainings; 
 improvements in treatment technology; and  
 a new and approved standard operating procedure.   

 
Appreciate that the City’s new superintendent is a former college instructor who 
literally taught the course in Iowa as to water certifications, including the course for 
the highest certification possible.  The City’s staff is the most qualified it has ever 
been and may be the most qualified in the State of Iowa.  
 
V. CONCLUSION  
 
 In short, the City respectfully requests the Commission to decline the  
Department’s invitation to refer this matter to the Iowa Attorney General’s Office.   
In the alternative, the City stands ready and willing to continue to work toward a  
fair and just resolution of these alleged violations. 

 
Very truly yours, 
 
 
 

Guy R. Cook 
 
 
 
 

Adam D. Zenor 
 
 
      Joseph F. Moser 
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cc (via email): 
Mr. Chuck Gipp (chuck.gipp@dnr.iowa.gov)  
Ms. Nancy Couser (nancy.couser@dnr.iowa.gov) 
Ms. Cindy Greiman (cindy.greiman@dnr.iowa.gov) 
Ms. LaQuanda Hoskins (laquanda.hoskins@dnr.iowa.gov) 
Mr. Chad Ingels (chad.ingels@dnr.iowa.gov) 
Mr. Ralph Lents (ralph.lents@dnr.iowa.gov) 
Mr. Bob Sinclair (bob.sinclair@dnr.iowa.gov 
Mr. Joe Riding (joe.riding@dnr.iowa.gov) 
Mr. Gene Ver Steeg (gene.versteeg@dnr.iowa.gov)  
Ms. Jerah Sheets (jerah.sheets@dnr.iowa.gov)  
Ms. Carrie Schoenebaum Attorney, Iowa Department of Natural Resources (via 
email carrie.schoenebaum@dnr.iowa.gov) 

Attachments 
1. June 12, 2015 Letters of Termination to Messrs. Niday and Schwarte
2. August 5, 2015 Notices of Intent to Revoke Operator Certification—issued to

Messrs. Niday and Schwarte
3. CV of Mr. Mark Simms, City of Sioux City Utilities Director
4. CV of Mr. Jim Maynes, City of Sioux City Wastewater Treatment 

Facility Superintendent
5. April 5, 2016 Sioux City Waste Water Treatment Plan Standard Operating

Procedure, revised and approved by the Iowa Department of Natural
Resources’ Senior Environmental Specialist Julie Sievers

6. NPDES Permit, including Special Monitoring Requirements
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Re: Alleged Violations of Waste Water Regulations 

Dear Ms. Boote: 

Guy R. Cook 
Adam D. Zenor 

Joseph F. Moser 
Attorneys at Law 

We write on behalf of our client, the City of Sioux City ("the City"), in 
resistance to the proposed referral by Iowa Department of Natural Resources ("the 
Department") of alleged violations of waste water regulations to the Iowa Attorney 
General at the Iowa Environmental Protection Commission ("the Commission") 
Business Meeting on Tuesday, June 21. Referral is inappropriate for at least three 
reasons: 

(1) the Litigation Report upon which the Department's referral is premised, 
is one-sided, inaccurate, and misleading; 

(2) even if the unsupported allegations within Litigation Report were taken 
as true, the alleged violations of waste water regulations delineated do not warrant 
further action as to the City; and 

(3) the City is in full compliance with environmental laws and regulations. 

In light of these facts, any referral by the Commission as to the alleged violator of 
City of Sioux City is inappropriate. Accordingly, this submission respectfully 
requests your Commission decline the Department's request for referral. 
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I. FACTUAL BACKGROUND 

Facilitv History 

The City of Sioux City is served by a municipally-owned, 28. 73 million gallon 
per day wastewater treatment facility ("the Facility") located at 3100 South Lewis 
Blvd. near the intersection of Interstate Highway 29 and U.S. Route 20. The Sioux 
City Regional Wastewater Treatment Plant serves five communities from three 
different states, including, Sioux City, Iowa; Sergeant Bluff, Iowa; South Sioux City, 
Nebraska; North Sioux City, South Dakota; and Dakota Dunes, South Dakota. 

The Sioux City Regional Wastewater Treatment Plant was originally 
constructed in 1961. It has received significant upgrades, improvements, and 
additions in 1978, 1985, 1988, 1999, and 2006. The improvements initiated in 2006 
were part of an ongoing $31.8 million plant rehabilitation project. 

For a number of years, the Facility was operated and maintained by private 
contractors under contract with the City. On July 1, 1995, the City of Sioux City 
entered a contractual agreement with Wheelabrator Technologies to assume the 
operation and maintenance of the Facility on behalf of the City. The Facility was 
subsequently operated and maintained by other private contractors, including 
Veolia and U.S. Filter. On January 1, 2005, pursuant to a 20-year contract, American 
Water assumed operation and maintenance from the former private contractor, U.S. 
Filter. 

In approximately February 2009, the City of Sioux City became concerned 
with American Water's progress in construction of the ongoing 2006 improvements 
and upgrades. On July 28, 2010, the City of Sioux City announced its intent to 
terminate its contract with American Water and to bring the operation of the 
Facility back under the City's direct management. On August 2, 2010, the Sioux City 
City Counsel formally voted to terminate the City's contract with American Water. 
On January 1, 2011, the City assumed operation and maintenance of the Facility. 

The City retained many of American Water's employees, including the 
Superintendent, Mr. Jay Niday, and Shift Operator, Mr. Pat Schwarte. 

Background of Alleged Violations 

The Facility's Pretreatment Manager asserts she took a sample of water from 
the chlorine contact basin at the Facility on April 1, 2015. The Pretreatment 
Manager's action was taken independent of her specific job duties and 
responsibilities. The Pretreatment Manager states she took a second sample in the 
same fashion on April 15, 2015. She claims both samples were in excess of the E. 
Coli discharge limits at certain times of the calendar year. 
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On April 21, 2015, DNR Field Office #3 received a complaint from the 
Facility's Pretreatment Manager (though made anonymously) alleging Sioux City 
Wastewater operations staff was not properly operating the facility's disinfection 
system. The complaint indicated chlorine dosing occurred in varying amounts and 
occurred in greater amounts on days when E. coli samples were collected. 

On or about June 8, 2015, this chlorination issue was made known to Jade 
Dundas, the Sioux City Public Works Director. The City immediately self-reported to 
the Department, by phone, the same day. The Facility's two most senior employees, 
believed to have been involved alleged violations, Jay Niday1 and Patrick Schwarte2, 

were immediately placed on administrative leave by the City. 

On June 9, 2015, the U.S. EPA and Department staff interviewed Messrs. 
Niday and Schwarte. The interviews were recorded. 

On June 12, 2015, the City held pre-disciplinary hearings with Mr. Niday and 
Mr. Schwarte. As a result of the hearings, the City terminated Mr. Niday and Mr. 
Schwarte. See Attachment 1. 

As a result of their termination, the City began advertising for a qualified 
Wastewater Superintendent (meaning a Grade IV Iowa Department of Natural 
Resources ("IDNR") -issued certificate as required by the NPDES Permit). It also 
began a search for a new Utilities Director. In the interim, the City placed Desiree 
McCaslen, Pretreatment Manager, and Lincoln Ryan, Maintenance Manager, in 
temporary charge of day-to-day operations. 

During this time, the City voluntarily increased E. coli monitoring for several 
weeks. Regular E. coli monitoring was resumed after increased monitoring revealed 
no incident. A day long "MLE" training course was also provided on site by HDR 
Engineering. 

On August 5, 2015, the Iowa Department of Natural Resources served 
Messrs. Niday and Schwarte with a Notice of Intended Action, advising o fthe DNR's 
intent to permanently revoke their respective wastewater certifications. Pursuant to 
the DNR's action and according to a subsequent agreement purportedly reached 

1 Mr. jay Niday was employed as the Facility's "Operator-in-Charge" and Superintendent Mr. Niday 
had been employed at the Facility since approximately August 2009. Mr. Niday held a grade IV 
wastewater treatment certificate from the Iowa Department of Natural Resources. A grade IV 
certificate is the highest wastewater treatment qualification available in the State and a prerequisite 
for the Superintendent position. 

2 Mr. Patrick Schwarte was employed as the Facility's shift operator. He had been employed at the 
Facility for approximately 35 years. He held a grade II wastewater treatment certificate, issued by the 
Iowa Department of Natural Resources. 



Ms. Mary Boote 
June 20, 2016 
Page4 

with the DNR, Messrs. Niday and Schwarte voluntarily surrendered their water 
treatment certifications. See Attachment 2.3 

On September 4, 2015, the City hired Mark Simms, who started in his role as 
Utilities Director. Mr. Simms has more than 35 years of operations experience in the 
water and wastewater fields. Prior to accepting his position as Utilities Director for 
the City of Sioux City, Mr. Simms was the Program Chair and Associate Professor at 
Des Moines Area Community College's Water Environmental Technology Program. 
Mr. Simms previous experience includes water and wastewater operations 
throughout Iowa, including the communities of Algona, Le Mars, and Cherokee, as 
well as with the Iowa Rural Water Association. Additionally, he has worked for an 
engineering firm and has owned and operated a small wastewater consulting firm. 
Mr. Simms holds a Bachelor's Degree in Business Administration from Grantham 
University. Mr. Simms certifications include: Grade IV IDNR Wastewater 
Certification, Grade IV Wastewater Collection Systems Certification, and a Grade II 
Water Treatment and Water Distribution Certification. See Attachment 3.4 

Following Mr. Simms' hire, Ms. McCaslen resumed her normal pretreatment 
duties. It was approximately this time that the City implemented a form of 
continuous online monitoring to provide as much verifiable assurance that the was 
a measurable chlorine residual to document that chlorine was being applied/dosed 
at adequate levels to achieve compliance at all times and to provide operators more 
data. 

On September 21, 2015, the City hired Jim Maynes as Facility's 
Superintendent. Mr. Maynes holds a Grade IV IDNR certification in good standing. 
Mr. Maynes' previous experience includes serving as the water plant operator for 
the City of Council Bluffs, Iowa. See Attachment 4. 

On or about November 15, 2015, Tom Pingel was installed as Shift 
Supervisor. Mr. Pingel obtained a Grade 3 IDNR certification in February 2016. 
Between late 2015 and early 2016, another operator, Rick Simmons, obtained his 
Grade IV IDNR wastewater certification. In early June 2016, Jon Kern, another 
operator, obtained his Grade III IDNR certification. 

Accordingly, the City's wastewater treatment personnel are more highly 
credentialed than ever before. Three city personnel possess a Grade IV certification 
(the highest available in Iowa), at least two have a Grade III, and most other have a 
Grade II, with some seeking a Grade III. 

3 See also: htn>://siouxcityjournal.com/news/state-will-not-file-charges-against-former-sioux-city
wastewater/article 2952dd3f-c8dc-5912-b57a-blf40d40b40c.html 

4 See also: https: //www.sioux-city.ori:/utilities/3804-utilitjes-director 
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On or about December 15, 2016, Mr. Maynes (Superintendent) and Mr. Pingel 
(Shift Supervisor) developed a Standard Operating Procedure ("SOP") for 
disinfection. This new SOP was reviewed, revised, and approved by the Iowa 
Department of Natural Resources' Senior Environmental Specialist Julie Sievers. See 
Attachment 5. The IDNR approved SOP has been acknowledged and signed by all 
City of Sioux City wastewater operators. Id. 

Since the change in personnel and the implementation of the new SOP, the 
isolated permit violations have been for over chlorination - as opposed to under 
chlorination. 

Iowa Department of Natural Resources spokesman, Kevin Baskins, has stated 
publicly it is not interested in seeking a referral to the Attorney General for the very 
two persons who were responsible for these alleged violations.s Instead, it appears 
the Department is seeking referral as to the City at the upcoming meeting Tuesday, 
June 21. 

II. THE LITIGATION REPORT IS INACCURATE AND MISLEADING. 

The Commission has before it a "Litigation Report" urging "this matter 
should be referred to the Attorney General's Office for judicial enforcement.6 The 
Litigation Report is factually unreliable and asserts inaccurate and misleading 
claims. As such, the Commission should not rely upon the Litigation Report. 

The Report is speculative and employs hyperbole or conclusory 
statements. 

The credibility of the Litigation Report is undermined by its imprecise 
language and loose reasoning.7 For example, the Report indicates there is an 
"overwhelming amount of evidence of noncompliance." However, the Report does 
not make clear exactly what that evidence is. The Report makes reference to a 
written complaint, statements of Messrs. Niday and Schwarte, the daily logs, staff 
indications, and two tests by the Pretreatment Manager. 

Yet, from those materials, we know the following: 

s http://sjouxcityjournal.com/news/state-will-not-file-charces-acainst-former-sjoux-cjty
wastewater/article 2952dd3f-c8dc-5912-b57a-blf40d40b40c.html 

6 We presume the Commission has the most current iteration of the Litigation Report. As we 
understand it, there are four versions. The three prior versions contained inaccurate information. 
The current version, however, requires further revision to correct lingering inaccuracies and its 
misleading, conclusory statements. 

7 The Report uses words and phrases like "illegal," "overwhelming amount of evidence," and "long 
standing practice of adjusting the chlorine disinfection feed rate," among others. 
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• The former chlorination process was accurately documented in the daily logs 
and therefore done in the open (i.e. not concealed);B 

• The former chlorination process engendered no complaints of harm by the 
recreational users of the Missouri River or others; and 

• Messrs. Niday and Schwarte have implicated no one else in the former 
chlorination process - other than their former subordinates who acted at 
their direction and without the license qualifications of Niday and Schwarte. 

While those facts are clear from the materials, it is not clear the former 
chlorination process was deficient on all days other than sampling days. Compare, 
Report at 4 ("the fact that the City was turning up the chlorine feed rate on NPDES 
permit sampling days shows that NPDES permit limits could not be met with the 
feed rate of chlorine at approximately 3 gallons per hour"). 

Indeed, the fact that the feed rate of chlorine was increased some days does 
not necessarily establish the more moderate feed rate was insufficient on non
sample days. To be sure, there is no concrete evidence that supports such a claim. 
Rather, the disinfection potential of the chlorination process is impacted 
substantially by the significantly varying flow of wastewater into the plant, along 
with a myriad of other factors. Accordingly, the failure of the Litigation Report to 
appreciate the impact of flow or other factors on the chlorination process itself 
makes the Litigation Report unreliable. 

The alleged noncompliance was the result of direction of two former 
employees: Niday and Schwarte. 

The City employed Mr. Niday and Mr. Schwarte. Messrs. Niday and Schwarte, 
as the Utilities Director and Shift Operator, were the two senior employees and were 
in charge of the Facility's daily operations. The two had a Grade IV and a Grade II 
IDNR certification, respectively. The remaining employees vaguely referenced in the 
Litigation Report acted at Mr. Niday and Mr. Schwarte's direction. 

Thus, the turning up or down the chlorine and bisulfite was isolated to their 
direction. Even the Litigation Report acknowledges this fact. Hence, for the Report 
to claim six (6) employees were involved then claim "4 additional" were involved is 
misleading and an inaccurate characterization. When this matter was brought to 

8 Paragraph 9 of the litigation report alleges "the City's Pretreatment Manager documented that on 
April 1, 2015 and April 15, 2015, the City's discharge was high in E.coli," and "This information was 
not included in the Daily Monitoring Reports which were compiled by Mr. Niday.'' The Litigation 
Report fails to disclose the Pretreatment Manager took samples and recorded information without 
the knowledge of others at the Facility. Without any knowledge of the testing performed by the 
Pretreatment Manager, it was logically not included or submitted to the Department and, therefore, 
not concealed. 
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City attention, it took swift and immediate action. See supra. That action includes 
the prompt termination of the complicit actors, Niday and Schwarte. 

The Report's Listing of Past Enforcement History Indicates No Prior 
Noncompliant Discharge of Waste Water. 

The report notes four prior Administrative Consent Orders for 
administrative environmental violations. Each occurred in 2012. Not one has to do 
with recreational water quality or even water quality generally. Accordingly, the 
absence of any prior environmental violations on this front argues against referral 
to the attorney general- not for it. 

The Report grossly exaggerates the nature and degree of alleged 
noncompliance. 

Appreciate the Niday /Schwarte former chlorination process would not be 
required for four months a year - from November 15 to March 15. Thus, when the 
Report states the time period of March 15, 2012 - June 8, 2016 and 803 violations, it 
tacitly acknowledges there were at least 377 days for which there would be no 
violations over that same time period. 

Appreciate that the regulations require the City test five times per quarter 
between March 15 and November 15. The City performed those 20 tests per year as 
required. Those tests revealed the City had appropriately disinfected the waste 
water on those occasions. The documentation of those tests was maintained and is 
appropriate. Thus, that is another 60 days - at minimum - where levels were at 
appropriate. Hence, the evidence within the Litigation Report would support - at 
most - 7 43 alleged violations. 

Now, from that 743 days of possible violation, appreciate: 

• the sampling performed by Ms. McCaslen was unsupervised and beyond the 
ambit of her specific job description; 

• there is no other sampling or other physical evidence to support the claimed 
violations referenced; 

• the chlorination process represents a small fraction of City's water treatment 
process prior to discharge; 

• the chlorination process was always performed. Ms. McCaslen's complaint is 
limited to her view a greater amount of chlorine was necessary to meet the 
degree of disinfection required; and 

• the logs that demonstrate the amount of chlorine used are not particularly 
helpful in understanding the degree of disinfection achieved on non-sample 
days. 
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Accordingly, on this evidence, there is no assurance or likelihood the special 
monitoring requirements found on page 9 of the NPDES permit and included in the 
2015 permit were violated. See Attachment 6 ("[t]he average limit for E.coli of 126 
or/100ml specified in page 5 of this permit for is a geometric mean ... "). 

III. THE ALLEGED WASTE WATER VIOLATIONS DO NOT WARRANT 
REFERRAL 

Typically, if a decision to refer is to be made, the Environmental Specialist is 
to prepare a Referral Package pursuant to the IDNR Enforcement Management 
System, which is to include among other things a chronology of the events leading 
up to and including the cited violations, including copies of complaint forms, field 
notes, inspection reports; sample results, lab reports, etc.9 

None of these documents have been produced. Such a failure puts in question 
the supporting evidence for this referral. Nevertheless, even if the Commission 
were to take the statements in the Litigation Report as true, referral is 
inappropriate. 

The Report's Claim Iowa Code section 455B.186 is violated is 
unfounded. 

Iowa Code section 455B. l 86, in pertinent part, states: 

A pollutant shall not be disposed of by dumping, depositing, or 
discharging such pollutant into any water of the state, except that this 
section shall not be construed to prohibit the discharge of adequately 

9 The full list includes: 

• Complaint forms; 
• Field notes; 
• Inspection reports; 
• NOVs, LNCs, and other enforcement documents; 
• Phone logs; 
• Correspondence between violator and Iowa DNR; 
• Affected permits and amendments to those permits; 
• Permit applications or permit modification applications; 
• Photos or videotapes; 
• Sample results; 
• Chain of custody documents; 
• Reports from other law enforcement agencies; 
• Return receipts from any service or certified mail; 
• Other service documents; 
• E~mails concerning the matter; and 
• Lab reports. 
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treated sewage, industrial waste, or other waste in accordance with rules 
adopted by the commission. 

See Iowa Code § 455B. l 86. "Pollutant" means sewage, industrial waste, or other 
waste. Iowa Code § 455B.171. 

As applied, the Department's allegations even taken as true do not fit this code 
section. The Department contends that on a day or set of days the discharge contained a 
level ofE. Coli that exceeded the allowable discharge limit. This statute is inapplicable 
and not triggered by the actions of Messrs. Niday and Schwarte. 

Moreover, that the Department has not sought referral for the actions of Messrs. 
Niday and Schwarte but does seek referral for the City of Sioux City for the actions of 
Messrs. Niday and Schwarte is curious - if not inconsistent. 

The Iowa Administrative Code provisions alleged do not warrant 
referral. 

Setting aside for a moment the merit analysis as to the allegations of violation 
of the seven administrative code provisions, it is important to appreciate that 
enforcement of those administrative code provisions are within the ambit of agency 
authority and control. There is no need to refer matters within to province 
of the agency to the attorney general's office. 

To the extent the Report is interested in follow up as to whether there 
were violations of the Clean Water Act, the federal authorities have 
jurisdiction and may proceed as it deems necessary. 

Noteworthy is the fact there are numerous other actions the Commission 
could take other than referral. 

First, the Commission could make a referral to US EPA.10 Indeed, the Clean 
Water Act is subject of state and federal jurisdiction. Federal authorities have 
conducted interviews in this matter. No additional public action has been taken on 
this front. Should the federal authorities deem action beyond the agency level need 
be taken, it is in a position to do so. For the State Attorney General to bring suit 
against the City and for the federal authorities to potentially bring suit for the same 
conduct would be unnecessarily duplicative, cumbersome, and an inefficient use of 
taxpayer dollars. 

Second, the Commission could issue an administrative order. It may require 
the City to perform certain actions, usually within certain time frames and a 

10 The U.S. Environmental Protection Agency continues its independent investigation into these same 
issues, having requested-additional documentation from the City of Sioux City via letter as recently as 
June 15, 2016. 
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potential administrative penalty. Often, these actions are performed without 
negotiation with the alleged violator. Hence, should the Commission believe it 
should take some action - that action should be by way of administrative order. 

Accordingly, the Commission should-at most-refer to the US EPA or issue 
an administrative order. 

IV. THE CITY IS OPERA TING IN COMPLIANCE WITH ALL ENVIRONMENTAL 
LAWS AND REGULATIONS 

The City has responded to these alleged violations swiftly and forcefully. It 
has instituted numerous remedial measures have be enacted by the City to ensure 
the claimed violation will not occur in the future. Those remedial measures are 
detailed above and include: 

• improvements in staff; 
• improvements in staff qualifications; 
• improvements in staff trainings; 
• improvements in treatment technology; and 
• a new and approved standard operating procedure. 

Appreciate that the City's new superintendent is a former college instructor who 
literally taught the course in Iowa as to water certifications, including the course for 
the highest certification possible. The City's staff is the most qualified it has ever 
been and may be the most qualified in the State of Iowa. 

V. CONCLUSION 

In short, the City respectfully requests the Commission to decline the 
Department's invitation to refer this matter to the Iowa Attorney General's Office. 
In the alternative, the City stands ready and willing to continue to work toward a 
fair and just resolution of these alleged violations. 

~~"~"I.e. 
~Cook 

>... 
Adam D. Zenor 

~~ 
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cc (via email): 
Mr. Chuck Gipp (chuck.gipp@dnr.iowa.gov) 
Ms. Nancy Couser (nancy.couser@dnr.iowa.gov) 
Ms. Cindy Greiman (cindy.greiman@dnr.iowa.gov) 
Ms. LaQuanda Hoskins (laquanda.hoskins@dnr.iowa.gov) 
Mr. Chad Ingels (chad.ingels@dnr.iowa.gov) 
Mr. Ralph Lents (ralph.lents@dnr.iowa.goy) 
Mr. Bob Sinclair (bob.sinclair@dnr.iowa.goy 
Mr. Joe Riding (joe.riding@dnr.iowa.goy) 
Mr. Gene Ver Steeg (gene.versteeg@dnr.iowa.gov) 
Ms. Jerah Sheets (jerah.sheets@dnr.iowa.gov) 
Ms. Carrie Schoenebaum Attorney, Iowa Department of Natural Resources (via 
email carrie.schoenebaum@dnr.iowa.gov) 

Attachments 
1. June 12, 2015 Letters of Termination to Messrs. Niday and Schwarte 
2. August 5, 2015 Notices of Intent to Revoke Operator Certification-issued to 

Messrs. Niday and Schwarte 
3. CV of Mr. Mark Simms, City of Sioux City Utilities Director 
4. CV of Mr. I im Maynes, City of Sioux City Wastewater Treatment 

Facility Superintendent 
5. April 5, 2016 Sioux City Waste Water Treatment Plan Standard Operating 

Procedure, revised and approved by the Iowa Department of Natural 
Resources' Senior Environmental Specialist Julie Sievers 

6. NPDES Permit, including Special Monitoring Requirements 

I 
I. 
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1. June 12, 2015 Letters ofTennination to Messrs. Niday and Schwarte 

2. August 5, 2015 Notices oflntent to Revoke Operator Certification-issued 
to Messrs. Niday and Schwarte 

3. CV of Mr. Mark Simms, City of Sioux City Utilities Director 

4. CV of Mr. Jim Maynes, City of Sioux City Wastewater Treatment Facility 
Supe1intendent 

5. Attachment 5 - April 5, 2016 Sioux City Waste Water Treatment Plan 
Standard Operating Procedure, ervised and approved by the Iowa 
Department of Natural Resources' Senior Environmental Specialist Julie 
Sievers 

6. NPDES Permit, including Special Monitoring Requirements 
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CIJY 
To: Jay Niday 

From: Jade Dundas, Public Works Director 

Date: June 12, 2015 

RE: Termination of Appointment 

On June 12, 2015 a pre-disciplinary hearing was conducted regarding job performance in 
relation to treating wastewater to meet federal and state discharge requirements and 
adherence to safety policies. With your knowledge and authority, operations staff had 
reduced the chorine feed at the wastewater treatment plant to a point that was insufficient 
to provide effective treatment. On days when sampling was to occur, the feed rate was 
increased to over feed the amount of chlorine put into the system to ensure samples 
passed the required E.coli test levels. The NPDES permit granted to the City of Sioux 
City sets forth, in part, the following Monitoring and Reporting Requirements - Samples 
and measurements taken shall be representative of the volume and nature of the 
monitored wastewater. 

Additionally, you entered a confined space at the wastewater treatment facility without 
following the proper safety procedure for the task, per AP 7.16, Confined Space Entry. 
Present at the hearing were you, me, Nicole Jensen, Amber Hegarty, and Bridey Hayes, 
During the hearing, you admitted that you were aware of the practice regarding the 
sampling and agreed that the normal levels of chlorine feed were not sufficient to 
effectively treat the wastewater on the days in which samples were not taken. You also 
admitted to failing to correctly lock out equipment during a confined space entry, in 
violation of AP 7.16. As a result of the hearing held as of today's date, the decision has 
been made to terminate your employment with the City of Sioux City, effective 
immediately. 

cc: Personnel Fi le 
City Legal 

Jade Dundas 
Public Works Director 

Attachment I 
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CITY 
To: Pat Schwarte 

From: Jade Dundas, Public Works Director 

Date: June 12, 2015 

RE: Termination of Appointment 

On June 12, 2015 a pre-disciplinary hearing was conducted regarding job performance in 
relation to monitoring and evaluating current treatment practices and water quality 
parameters to ensure compliance with all pertinent regulatory requirements. With your 
knowledge and authority, operations staff had reduced the chorine feed at the wastewater 
treatment plant to apoint that was insufficient to provide effective treatment. On days 
when sampling was to occur, the feed rate was increased to over feed the amount of 
chlorine put into the system to ensure samples passed the required E.coli test levels. The 
NPDES permit granted to the City of Sioux City sets forth, in part, the following 
Monitoring and Reporting Requirements - Samples and measurements taken shall be 
representative of the volume and nature of the monitored wastewater. 

Present at the hearing were you, me, Nicole Jensen, Amber Hegarty, and Bridey Hayes. 
DuriJ;Jg the hearing, you. admitted that you were aware of the practice regarding the 
sampling. As part of your job responsibilities as a Wastewater Treatment Shift 
Supervisor, part of your job responsibilities are to monitor and evaluate current treatment 
practices and water quality parameters to ensure compliance with all pertinent regulatory · 
requirements. Based on the investigation and as a result of the hearing held as of today's 
date, the decision has been made to terminate your employment with the City of Sioux 
City, effective immediately. 

cc: Personnel File 
City Legal 

Jade Dundas 
Public Works Director 
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Fields of Opportunities 

TERRY E. BRANS'fAD, GOVERNOR 
KIM REYNOLDS, LT. GOVERNOR 

August 5, 2015 

Jay Niday 

Dear Mr. Niday: 

STATE OF IOWA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK GIPP, DIRECTOR 

DNR Field Office 3 recently investigated reports of improper operation .and monitoring at 
the City of Sioux City Sewage treatment plant. On June 23, 2015, the field office referred this 
matter to me for enforceinent. Enclosed with this letter is a Notice of Intended Action notifying 
you ofDNR's intent to permanently revoke your grade IV wastewater treatment certification and 
to prohibit you from holding any wastewater certification in the future. Please review this notice 
and consult your legal representative, if you wish. 

On September 3, 2015, I intend to fo1ward this Notice of Intended Action to the Department 
of Inspections and Appeals and ask that a date be set for a hearing before an administrative' !aw 
judge. You may show at the hearing that you meet all lawful requirements to retain your 
certification. You will receive notice of the herufog date when it is set. 

Please contact me at the phone number or .email address below if you have any questions 
about this matter, or if you would like to dlscuss the possibility of resolving this matte!' 
consensually without the need for a hearing. 

Sincerely, 

John Crotty 
Attomeyl, Iowa Department of Natural Resources 
502 E. 91 Street 
Des Moines, IA 50319 

Phone: 515-725-8249 
Email: john.crotty@dnr.iowa.gov 

www.io\vadnr.gov 

Attachment 2 



IOWA DEPARTMENT OF NATURAL RESOURCES 

NOTICE OF INTENT TO REVOKE OPERATOR CERTIFICATION 

IN THE MATTER OF: 

JAY NIDAY 

Operator Certification No. 4266 

TO: Jay Niday 

I. SUMMARY 

·NOTICE OF INTENT TO 
REVOKE OPERATOR 
CERTIFICATION 

2015-WW-

Jay Niday holds a grade IV wastewater treatment ceitificate issued by the Iowa 
Depmtment of Natural Resources (DNR). DNR hereby provides notice that it intends to 
seek permanent revocation of Mr. Niday's grade rv wastewater treatment certificate. Mr. 
Niday will be prohibited from holding any wastewater certification in the future. 

Any questions regarding this notice should be di.reeled to: 

John Crotty 
Attorney, Iowa Depmtment of Natural Resources 
502 E. 9°' Street 
Des Moines, IA 50319 
Phone: 515-725-8249 
Email: jolm.crotiy@dm.iowa.gov 

II. JURISDICTION 

DNR is taking this action pursuant to the authority granted in Iowa Code sections 
17A.18, 272C.3, 272C.10, 455B.219, and 567 Iowa Administrative Code (!AC) 81.17 
and 561 IAC chapter 7, as adopted by reference by 567 IAC chapter 7. 

III. STATEMENT OF FACTS 

l. Mr. Niday worked at the Sioux City Sewage Treatment Plant from 
approximately August 2009 t]U'ough .June 2015. Jvlr. Niday was Operator-in-Charge since 
January 2011. 
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NOTICE OF INTENT TO REVOKE CERTIFICATION 

2. On April 21, 2015, DNR Field Office #3 received an anonymoiis complaint 
alleging Sioux City Wastewater operations staff was not properly operating the facility's 
disinfection system. The complaint indicated that staff was dosing chlorine only on days 
when E. coli samples wete collected. The complaint indicated that staff would then 
collect total residual chlorine samples after the chlorine feed had been ttnned back down 
or turned off. 

3. On June 8, 2015, DNR Field Office #3 received a call from Jade Dundas, City 
of Sioux City Public Works DirectOt'. Mr. Dundas explained that it had come t<;>his 
attention that city wastewater operations staff had a longstanding practice of manipulating 
the chlorine feed rate. 

4, On June 9, 2015 DNRFielcl Office #3 staff interviewed Mr. Niday, Mr. Niday 
acknowledged that manipulation of the chlorine feed rate had been occ\l11'ing for years. 

5. On June 15, 2015, DNR Field Office #3 received a "Facility Compliance 
Report" from the City of Siotlx City. This report cleady showed that chlorine dosing was 
dramatically increased on days ofE. coli sampling. It was also determined that total 
residual chlorine samples were collected after chlorine dosing was tu\'ned clown and an 
acceptable permitted level had been achieved. On days .E. coli was not sampled, chlorine 
dosing was turned down to 2-3 gallons per hour. Subsequent testing by operations staff 
has shown the appropriate level of chlorine dbsing to maintain compliance with the 

· facility's NPDES permit is l:)etween 20-25 gallons per hour. 

6. Mr. Niday knew, or should have known, that manipulation of the chlorine feed 
rate was occuning and that it was a violation of the facility's discharge permit 

IV. CONCI,USIONS OF LAW 

1. Iowa Code sections 455B.219, 272C.3, and 272C. l 0 authorize the Department 
to establish criteria for taking disciplinmy actions against certified wastewater treatment 
operators. The Environmental Protection Commission (Commission) has adopted Jules 
providing for disciplinaiy actions in 567 IAC chapter 81. 

2. Iowa Code sections 455B.219 and 272C.l 0 and 567 IAC 81.17(1) specify 
criteria which may form the basis for a disciplinary action. Disciplinmy actions may 
include revocation, partial revocation, suspension, probation, reqnirements for additional 
education, training and examination, and assessment of civil penalties up to $1,000.00. 
See Iowa Code section 272C.3(2) and 567 IAC 81.17(2). 

3. 567 TAC 81.17(1) provides that disciplinary action may be taken against a 
certified operator on any of the grounds specified in Iowa Code section 455B.219 and 
chapter 272C and the following more specific grounds: 

2 



IOWA DEPARTMENT Ol<' NATURAL RESOURCES 
NOTICE OF INTENT TO REVOKE CERTIFICATION 

a. Failure to use reasonable care or judgment to apply knowledge or ability in performing 
the duties of a certified operator. 

b. Failure to submit required records of operatio1\ or other reports required under 
applicable pen.nits 01· rules of the Department, including the failure to submit complete 
records or reports. 

c. Knowingly making any false statement, representation, or ceiiification on any 
application, record, report or document required to be maintained or submitted under MY 
applicable permit or rule of the Department. 

d. Fraud in procuring a license. 

e. Professional incompetence. 

f. Knowingly making misleading, deceptive, untrue, or fraudulent representations in the 
practice of the licensee's profession or engaging in unethical conduct or practice harmful 
or detrimental to the public. Proof of actual injury need not be established. 

g. Habitual intoxication or addiction to the use of drugs. 

h. Conviction of a felony related to the profession or occupation of the licensee. A copy 
of the record of conviction or guilty plea shall be conclnsivo. evidence. 

i. Fraud in representations as to skill or ability. 

j. Use of untruthful or improbable statements in advertisements. 

k. Willful or repeated violations of the provisions oflowa Code chaplets 272C or 455B, 
division !IL 

4, Based on the facts available to DNR at this time, DNR has sufficient cause to 
permanently revoke the grade IV wastewater treatment certification of lVfr. Niday and 
prohibit him from holding any wastewater certification in the future. The facts stated 
herein establish that the criteria of 567 IAC 81.17(1 )"a", "c", "e", "f', and "k" have been 
met. 

V. TERMS AND CONDITIONS OF DISCIPLINARY ACTION 

The Department intends to impose the following disciplinary action: 

1. Mr. Niday's grade JV wastewater treatment certification, certificate no. 4266, 
shall be permanently revoked. 

3 



IOWA DEPARTMENT OF NATURAL RESOURCES 
NOTICE OF INTENT TO REVOKE CERTIFICATION 

2. Mr. Niday will be prohibited from holding any wastewater certification in the 
futme. 

VI. APPEAL RIGHTS 

DNR intends to request a hearing on this matter before an administrative law 
judge from the Department oflnspections and Appeals. Mr. Niday may show at the 
hearing that he meets all lawful requirements to retain his ce1tification. 

4 
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Fields of Opportunities 

TERt{Y E. f3RANSTADi GOVERNOR 
KIM REYNOLDS, LT. GOVERNOR. 

August 5, 2015 

Dear Mr. Schwarte: 

STATE OF IOWA 
DEPARTMENT OF NATURAL. RESOURCES 

CHUCK GIPP, DIRECTOR 

DNR Field Office 3 recently investigated reports of improper operation and monitoring at 
the City of Sioux City sewage treatment plant. On June 23, 2015, the field office referre<l this 
matter to me for enforcement. Enclosed with this lettetis a Notice of Intended Action notifying 
you ofDNR's intent to penuanently revoke your gra<le U wastewater tteatmentcertification and 
to prohibit you from holding any wastewater ce1'tification in the foiure. Please review this notice 
and consult your legal representative, if you wish. 

On September 3,2015, I.intend to forward this Notice ofintended Action to the Department 
of Inspections and Appeals and ask that a date be set for a hearing before an. administrative Jaw 
judge. Yon may show at the hearing that you meet al!Iawful requirements to retain your 
certification. You will receive notice of the hearing date when it is set. 

Please contact me at the phone number or email address below if you or your legal 
representative have any questions about this matter, or if you would like to discuss the possibility 
of resolving this matter consensually without the need for a hearing. 

Sincerely, 

John Crotty 
Attomcy, lowa Department of Natural Resources 
502 E. 9th Street 
Des Moines, IA 50319 

Phone: 515-725-8249 
Email: john.crotty@dnr.iowa.gov 

www.iowadnr.gov 



IOWA DEPARTMENT OF NATURAL RESOURCES 
NOTICE OF INTENT TO REVOKE OPERATOR CERTIFICATION 

IN THE MATTER OF: 

PATRICK SCHWARTE 

Operator Certification No. 5015 

TO: Patrick Schwmte 

I. SUMMARY 

NOTICE OF INTENT TO 
REVOKE OPERATOR 
CERTIFICATION 

2015-WW-

Patrick Schwarte holds a grade II wastewater treatment certificate issued by the 
Iowa Depaltment of Natural Resources (DNR). DNR hereby provides notice that it 
intends to seek permanent revocation of Mr. Schwarte's grade II wastewate1• treatment 
certificate. Mr. Schwatte will be prohibited from holding any wastewater certification in 
the future. 

Any questions regarding this notice should be directed to: 

John Crotty 
Attorney, Iowa Department of Natural Reso\U'ces 
502 E. 9th Street 
Des Moines, IA 50319 
Phone: 515-725-8249 
Email: john.crotty@dnr.iowa.gov 

II. .TURISDICTION 

DNR is taking this action pursuant to the authority granted in Iowa Code sections 
17 A.18, 272C.3, 272C.IO, 45513.219, and 567 Iowa Administrative Code (IAC) 81.17 
and 561 TAC chapter 7, as adopted by reference by 567 IAC chapter 7. 

III. STATEMENT OF FACTS 

1. Mr. Schwartc worked at the Sioux City Sewage Treatment Plant for 
approximately 35 years. Mr. Schwarte was the plant's shift operator. 

2. On April 21, 2015, DNR Field Office #3 received an anonymous complaint 
al!eging Sioux City Wastewater operations staff was not properly operating the facility's 



IOWA DEPARTMENT OF NATURAL RESOURCES 
NOTICE OF INTENT TO REVOKE CERTIFICATION 

disinfection system. The complaint indicated that staff was dosing chlorine 011ly on days 
when E.coli samples were collected. The complaint indicated that staff would then 
collect total residual chlorine samples after the chlorine feed had been turned back down 
or turned off. 

3. On June 8, 2015, DNR Field Office #3 received a call from Jade Dtmdas, City 
of Sioux City Public Works Director. Mr. Dundas explained that it had come to hls 
attention that city wastewater operations staff had a longstanding practice of 
manipulating the chlorine feed rate. 

4. On Jtme 9, 2015 DNR Field Office #3 staff interviewed Mr. Schwai1e. Mr. 
Schwm1e acknowledged that manipulation of the chlorine feed rate had been occurring 
for years. . 

5. On Jtme 15, 2015, DNR Field Office #3 receive<) a "Facility Compliance 
Rep011" from the City of Sioux City, This report clearly showed that chlorine dosing was 
dramatically increased on days ofE. coll sampling, It was also detenninedthat total 
residual chlorine samples were collected after chlorine dosing was turned down aud an 
acceptable permitted level had been achieved. On days E. coli was not sampled, chlorine 
dosing was turned down to 2-3 gallons per hour, Subsequent testing by operations staff 
has shown the app1'0priate level of chlorine dosing to maintain compliance with the 
facility's NPDES permit is between 20-25 gallons per hmlr. 

6. Mr. Schwarte knew, or should have lmown, that manipulation of the chlorine 
feed rate was occurring and that it was a violation of the facility's discharge permit. 

IV. CONCLUSIONS OF LAW 

l. Iowa Code sections 455B.219, 272C.3, and 272C.10 m1thol'ize the Department 
to establish criteria for taking disciplinary actions against certified wastewater treatment 
operators. The Envil'onmental Protection Commission (Commission) has adopted rules 
providing for disciplinary actions in 567 IAC chaplet SJ. 

2. Iowa Code sections 455B.219 ai1d 272C.IO and 567 IAC 81.17(1) specify 
criteria which may form the basis for a disciplinary action. Disciplinary actions may 
include revocation, partial revocation, suspension, probation, requirements for additional 
education, training and examination, and assessment of civil penalties up to $1,000.00. 
See Iowa Code section 272C.3(2) and 567 IAC 81.17(2). 

3. 567 IAC 81.17(1) provides that disciplinary action may be taken against a 
certified operator 011 any of the grounds specified in Iowa Code section 455B.2l9 and 
chapter 272C mid the fol!O\\dng more specific grounds: 

a. Failure to use reasonable cnre or judgment to apply knowledge or ability in performing 
the duties of a certified operator. 

2 
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b. Failure to submit required records of operation or other teports required under 
applicable permits or rules of the Departme11t, including the failure to submit complete 
records or reports. 

c. Knowingly making any false statement, representation, 01· certification on any 
application, record, report or document required to be maintained or submitted under any 
applicable permit or rule of the bepartment. 

d. Fraud in procuring a license. 

e. Professional incompetence. 

f. K.nowingly making misleading, deceptive, i.mtrue, or fraudulent representations in the 
practice of the licensee's profession or engaging in unethical eondi.1ct or practice hannful 
or detrimental to the public. Proof of actual injury need nof be established. 

g. Habitual intoxication or addiction to the use of dmgs. 

h. Conviction of a felony related to the profession or occupation of the licensee. A copy 
of the record of conviction or guilty plea shall be conclusive evidence. 

i. Fraud in representations as to skill or ability. 

j. Use ofuntruthfol or improbable statements in adve1iisements. 

k. Willful or repeated violations of the provisions of Iowa Code chapters 272C or 455B, 
division III. 

4. Based on the facts available to DNR at this time, DNR has sufficient cause to 
permanently revoke the grade II wastewater treatment certification of Mr. Schwarte and 
prohibit him from holding any wastewater certification in the future. The facts stated 
herein establish that the criteria of 567 !AC 81.17(1) "a", "e", "f", and "k" have been 
met. 

V. TERMS AND CONDITIONS OF DISCIPLINARY ACTION 

The Depmiment intends to impose the following disciplinary action: 

1. Mr. Schwart e's grade II wastewater treatment certification, certificate no. 5015, 
shall be permanently revoked. 

2. Mr. Schwaiie will be prohibited from holding any wastewater certification in 
the future. 

VI. APPEAL RIGHTS 

3 
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DNR intends to request a hearing on this matter before an administrative law 
judge from the Department of Inspections and Appeals. Mr. Sehwaiie may show at the 
hearing that he meets all lawful requirements to retain his certification. 
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Mark G. Simms 
2677 Sierra Ave. 
Sac City, Iowa 50583-7622 
Email: Mark@morservices.com 

OBJECTIVE: Advise managers of water and wastewater utilities 10 enable them to conlinue to operare 
and maintain regional water and wastewater treatment facilities to achieve compliance with slate and 
federal regulations, providing safe and adequate supplies of quality drink.ing water and properly treated 
wastewater, while maintaining a positive and respected relationship with regulators, industrial contributors, 
citizens, and system users. 

QUALIFICATIONS 
With more than 35 years of environmental training and management experience I am capable of 
effectively advising the management of staff and facilities to achieve system objectives. 

EDUCATION 
2011 
1980-Present 
1979-1980 

1978 

EMPLOYMENT 
Jan 2012-Present 

Feb 2004-Present 

Jun 2002-Feb 2004 

1993-2002 

1991-1993 

1987-1991 

1985-1987 

1980-1985 

BS in Business Administration from Grantham University - Magna Cum Laude. 
Ongoing training/coursework in water and wastewater operations and maintenance. 
Top graduate (honored as "Outstanding Graduate of Class") of Water and 
Wastewater Program, Kirkwood Community College, Cedar Rapids, la. 3.85 GPA 
Graduate of Petroleum Laboratory Technician US Army Quartermaster School. 

Program Chllir and Associate Professor, Des Moines Area Community College 
Water Environmental Technology Program. 
Course and curriculmn development and delivery, student recruitment, program 
development and promotion, college credh and non-credit teaching. 

President/CEO, Managen1ent and Operational Resources, LLC. 
Develop and conduct training workshops. conferences and provide individual 
tutoring of water and wastewater operators. Operations consuhing for municipal and 
industrial clients. Start up of wastewater facilities. Develop Operation and 
Maintenance manuals and Standard Opera1i11g Procedures. 

Wastewater Training Technician, Iowa Rural Water Association 
Responsible for providing wastewater training and on~site technical assistance to 
communities in Iowa. Organizc1 conduct, and evaluate training. 

Waste\vater Superintendent, City of Le Mars, Iowa 
Responsible for operation and maintenance of wastewater treatment facility. NP DES 
pennit compliance; construction supervision and inspection for several projects; 
operator training development and oversight; and con1munication with local 
industrial users as well as state regulators. 

Wastewater Superintendent, City of Cherokee. Iowa 
Managed the operation of two (2) separate wastewafer treatment facilities. 

Grade JV/Chemist, City of Cherokee, Iowa 

Plant Manager, Contract Opera1ions, Banner & Associates. Inc. 
Managed the operarion and 1naintenance oflhe Pipes(one, Minnesota wastewater 
facility. 

Assistant Wastewater Superintendent, City of Algona, Iowa 
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PROFESSIONAL ASSOCIATIONS 
AceOps President 2007MPresent. Iowa Chair 200 I-Present 

Iowa Water Pollution Control Association (renamed IA WEA). Past Regional 
Director, past Membership Committee Chair. 

Water Environment Federation (WEF) 

Past Member Board ofDirectorsM Iowa Onsite Wastewa1er Association 

Arnerican Water Works Association 

Iowa League of Cities 

BCJard member: I H S Deliveries (Hun1anltarianlmissions) 

QVALIFICATIONSILICENSURE 

MILITARY 

REFERENCES 

Grade JV WastcwaterCertificale (highest level) issued by the State of Iowa. 

Grade JV Wastewater Collection Systems Certificate issued by IA WEA. 

Grade II Water Treatment issued by the State of Iowa. 

Grade 11 Water Distribution issued by the Sratc of Iowa. 

Experienced user of MS Excel, MS Word, MS PowerPoint. MS Outlook. 

US Veteran, having served in Operation Noble Eagle, Opera1ion Southern Watch, 
and Operation 1r.tqi Freedo1n. 25 years of service in the National Guard and 
Reserves. Retired in 2008 from the I 85AR W in Sioux City, Iowa holding the rank 
of Senior Master Sergeant (E-8). National ANG Chaplain Assistant of the Year 
2005. 

Top secret security cleurance. 

Mr. Steve Moehlmann, PE, President, M & M Environmental Services, Inc., 
Training Consultant and Safety Champion Des Moines Water Reclamation Facility 
(WRF). E-mail: steve@moehhnann.com Phone: 515.313.1159 

Mr. Phil Koundakjian, Facilities Manager (retired), City of Des Moines WRF. E
mail: philkl 148@msn.com Phone: 515.491.8186 

Mr. Frank DcMllia, Executive Director, Economic Development, Continuing 
Education, and Training Northwest Iowa Community College in Sheldon, JA 
E-mail: fdemilia@nwicc edu Phone: 712.324.5061 

Mr. Darin Jacobs, P.E., Snyder& Associates in Ankeny
1 

IA. E-mail: 
djacobs@snvder-assoi::iates.c:om Phone: 515.669.9192 

Mr. Nick Burgess, President. Burgess & Associates, lni::. Phoenix, Arizona. E-mail: 
nburgess@sprintmail.com Phone: 623.825.9224 

Additional references available upon request. 



James Alan Maynes 
P.O. Box 177 

Treynor, Iowa 51575 

(402) 679-5503 

jimmaynes@yahoo.com 

Objective: Obtain a position where I can effectively utilize 

my expertise and skills. 

Relevant Skills: 

• Vast work experience in wastewater treatment practices 

• Familiar with treatment plant equipment, machinery, and processes 

• Possess the ability to problem solve 

• Work effectively with others 

Experience: 

City of Council Bluffs 

Wastewater Treatment Plant Operator 

• Supervise and direct daily operations 

Council Bluffs, Iowa 

2002 to present 

• Work closely with plant superintendent and chemist to ensure compliance 

• Conduct onsite industrial compliance inspections 

• Operate centrifuge and perform sludge analysis 

• Monitor flow fluctuations and adjust treatment processes accordingly 

Education: 

• Iowa DNR Wastewater Grade 4 Certificate 

• 31 credit hours California State University wastewater courses 

• 34 credit hours coursework towards environmental science degree 

• Iowa Western Community College: 4.0 GPA 
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Sl9UX. 
CITY 

Sioux City WWTP 
Standard Operating Procedure 

Initial: 3115/2016 
Revised: 4/5/2016.IDNR 

Disinfection Control 

Purpose: 

The purpose of Sodium Hypochforite is tokil! and reduce pathogenic organisms in the effluent. 
The purpose of Sodium Bisulfite is neutralize Sodifun Hypochlorite before the effluent is 
discharged to .the Missouri River, 

1. Once per shift test for free chlorine residual.and total chlorine.residual in each contact 
basin. Grab the sample from the end of the third pass. When preforming chlorine test use 
the.Pocket Colorimeter II. 

a. Measure the fre~ chlorineresidual immediately and at 3(), 60, 90 and 120 seconds, 
Record if the value is stable or if it increases. 

1. If the free chlorine residual is not stable gradually increase the S9diu1n 
Hypochiorite dosing; Atler increa5ing the Sodium Hypochlorite wait one 
hour and retest.the free chlorine residual and total chlorine residmilin the 
contact basin, Continue to increase the Sodium Hypochlorite until the free 
chlorine re.sidual is stable. 

b. When the free chlorine residual is staple, the free chlorine residual should remain 
equal to. or greater than 80% of the total chlorine residual. 

i. If the free chlorjneresidual is not equ<>lto or greater than 80%.o.f the tqtal 
residual .and the chlorine residual is stable, make no changes in the 
Sodium .Hypochlorite dose. If the free chlorine residual is not stable and 
not equal to or greater than 80% of the total .residual gradually increase the 
Sodium Hypochlorite dosing. After increasing the Sodium.Hypochlorite 
wait one hour and retest the free chlorine residual and total chlorine 
residual in the contact basin. Continue to increase the Sodium 
Hypochlorite until .the free chlorine residual is stable and is equal to or 
greater than 80% of the total chlorine residual. 

2. Once per shift test total chlorine residual of the contact basin effluent discharge. Grab 
sample after the contact basin weir. 

a. If the total chlorine residual is 0.432 mg/I or greater, increase the sodium bisulfite 
immediately. 

b. After increasing the sodium bisulfite retest total residual chlorine of the contact 
basin discharge. If the total chlorine residual is 0.432 mg/l or greater, increase the 
sodium bisulfite immediately and continue to retest until the total chlorine 
residual is lower than 0.432 mg/I. 

Attachment 5 



By signing this I acknowledge that I have read and understand the Disinfection Control SOP as it 
is currently written. 

Name Signature Date 



IOWA DEPARTMENT OF NATURAL RESOURCES 
National Pollutant Discharge Elimination System (NPDES) Permit 

OWNER NAME & ADDRESS 
CITY OF SIOUX CITY 
CITY HALL, PO BOX 447 
SIOUX CITY, IA 5ll02-0447 

IOWA NP DES PERMIT NUMBER: 9778001 
DATE OF ISSUANCE: 
DATE OF EXPIRATION: 

FACILITY NAME & ADDRESS 
SIOUX CITY, CITY OF STP 
3100 SOUTH LEWIS BL VD, RR 6 
SIOUX CITY, IA 51106 

Section 12, T88N, R48W 
Woodbury County 

YOU ARE REQUIRED TO FILE FOR 
RENEW AL OF THIS PERMIT BY: 
EPA NUMBER: IA0043095 

This pennit is issued pursuant to the authority of section 402(b) of the Clean Water Act (33 U.S.C 
1342(b)), Iowa Code section 455B.!74, and rule 567-64.3, Iowa Administrative Code. You are 
authorized to operate the disposal system and to discharge the pollutants specified in this pennit in 
accordance with the effluent limitations, monitoring requirements and other terms set forth in this 
permit. 

You may appeal any condition of this pennit by filing a written notice of appeal and request for 
administrative hearing with the director of this department within 30 days of your receipt of this permit. 

Any existing unexpired Iowa operation pennit or Iowa NPDES pennit previously issued by the 
department for the facility identified above is revoked by the issuance of this pennit. This provision 
does not apply to any authorization to discharge under the tenns and conditions of a general permit 
issued by the department or to any permit issued exclusively for the discharge of stonnwater. 

FOR THE DEPARTMENT OF NATURAL RESOURCES 

By _______ _ 

Anne Hildebrand 
NPDES Section 
ENVIRONMENTAL SERVICES DIVISON 

DRAFT 
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Facility Name; 

Permit Number: 

SIOUX CITY, CITY OF STP 

9778001 

Outfall No.: 00 I DISCHARGE FROM AN ACTIVATED SLUDGE WA STEW ATER TREATMENT PLANT. 

Receiving Stream: 

Route of Flow: 

MISSOURI RIVER 

MISSOURI RIVER 

Class Al waters are primary contact recreational use waters in which recreational or other uses may result in prolonged and direct contact with the water, 
involving considerable risks of ingesting water in quantities sufficient to pose a health hazard. Such activities would include, but not be limited to, 
swimming, di'ling, water skiing, and water contact recreational canoeing. 

Waters designated Class B{WWI) are those in which temperature, flow and other habit.at characteristics are suitable to maintain warm water game fish 
populations along with a resident aquatic community that includes a variety of native nongame fish and invertebrates species. These waters generally 
include border rivers, large interior rivers, and the lower segments of medium-size tributary streams. 

Waters designated Class HH are those in which fish are routinely harvested for human consumption or waters both designated as a drinking water supply 
and in which fish are routinely harvested for human consumption. 

Outfall No.: 002 INTERNAL BYPASS - FROM INFLUENT CHANNEL PRIOR TO TIIE HEAD WORKS TO THE CHLORINE BASIN, 
DISCHARGING THROUGH OUTFALL 001 

Receiving Stream: MISSOURI RIVER 

Route of Flow: MISSOURI RIVER 

Class A 1 waters are primary contact recreational use waters in which recreational or other uses may result in prolonged and direct contact with the water, 
involving considerable risks of ingesting water in quantities sufficient to pose a health hazard. Such activities would include, but not be limited to, 
swimming, diving, water skiing, and water contact recreational canoeing. 

Waters designated Class B(WWl) are those in which temperature, flow and other habitat characteristics are suitable to maintain warm water game fish 
populations along with a resident aquatic community that includes a variety of native nongame fish and invertebrates species. These waters generally 
include border rivers, large interior rivers, and the lower segments of medium·size tributary streams. 

Waters designated Class HH are those in which fish are routinely harvested for humwi consumption or waters both designated as a drinking water supply 
and in which fish are routinely harvested for human consumption. 

Bypasses from any portion of a treatment facility or from a sanitary sewer collection system designed to carry only sewage are prohibited. 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Effluent Limitations: 

You are prohibited from discharging pollutants except in compliaitce with the following effluent limitations: 

The following dates are approximate while Permit is in Draft 

001 DISCHARGE FROM AN ACTIVATED SLUDGE WASTEWATER TREATMENT PLANT. 

Outfall: 001 Effective Dates: Permit Issue Date to Permit Expire Date 

Parameter Season LimitTy12e Limits 

CBODS 85°/o Removal Required 

Yearly 7 Day Average 40 MOIL 5871 LBS/DAY 

Yearly 30 Day Average 25 MOIL 3670 LBS/DAY 

TOTAL SUSPENDED SOLIDS 85°/o Removal Required 

Yearly 7 Day Average 45MOIL 6605 LBS/DAY 

Yearly 30. Day Average 30MGIL 4404 LBS/DAY 

AMMONIA NITROGEN (N) 

JAN 30 Day Average 84.9MOIL 12436.4 LBS/DAY 

JAN Daily Maximum 84.9 MOIL 12436.4 LBS/DAY 

FEB 30 Day Average 91.8 MOIL 12478.8 LBS/DAY 

FEB Daily Maximum 97.4 MOIL 14229.7LBS/DAY 

MAR 30 Day Average 68.7 MOIL 9332.7 LBS/DAY 

MAR Daily Maximum 72.6 MOIL 10665.0 LBS/DAY 

APR 30 Day Average 47.9 MOIL 6509.8 LBS/DAY 

APR Daily Maximum 55.7 MOIL 8260. l LBS/DAY 

MAY 30 Day Average 37.7 MOIL 5122.4 LBS/DAY 

MAY Daily Maximum 55.0 MOIL 8150.3 LBS/DAY 

JUN 30 Day Average 22.4 MOIL 3045.5 LBS/DAY 

JUN Daily Maximum 54.0 MOIL 7993.9 LBS/DAY 

Page 3 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Outfall: 001 Effective Dates: Permit Issue Date to Permit Expire Date 

Parameter Season Li.mitTrne Limits 

AMMONIA NITROGEN (N) 

JUL 30 Day Average 29.5 MG/L 4005.4 LBS/DAY 

JUL Daily Maximum 61.4 MG/L 9118.1 LBS/DAY 

AUG 30 Day Average 26.0 MG/L 3537.0 LBS/DAY 

AUG Daily Maximum 52.6MG/L 7833.1 LBS/DAY 

SEP 30 Day Average 33.5 MG/L 4557.7 LBS/DAY 

SEP Daily Maximum 65.0 MG/L 9609.7 LBS/DAY 

OCT 30 Day Average 59.9 MG/L 8133.8 LBS/DAY 

OCT Daily Maximum 64.0 MOIL 9444.2 LBS/DAY 

NOV 30 Day Average 54.3 MG/L 8045.0 LBS/DAY 

NOV Daily Maximum 54.3 MG/L 8045.0 LBS/DAY 

DEC 30 Day Average 64.3 MG/L 9498.2 LBS/DAY 

DEC Daily Maximum 64.3 MG/L 9498 .2 LBS/DAY 

CHLORINE, TOTAL RESIDUAL 

Yearly 30 Day Average 0.402MG/L 56.840 LBS/DAY 

Yearly Daily Jvlaximum 0.432MG/L 63.381 LBS/DAY 

OIL AND GREASE 

Yearly 30 Day Average 10 MG/L 

Yearly Daily Maximum 15 MG/L 

ACUTE TOXICITY, CERIODAPHNIA 

Yearly Daily Maximum 1 NOTOXICITY 

ACUTE TOXICITY, PIMEPHALES 

Yearly Daily Maximum 1 NO TOXICITY 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Outfall: ()01 Effective Dates: Permit Issue Date to Permit Expire Df11e 

Parameter Season LimitIYne Limits 

DISSOLVED OXYGEN 

Yearly Minimum 0.5 MGIL 

PH 
Yearly Daily Maximum 9.0 SID UNITS 
Yearly Minimum 6.0 SID UNITS 

E.COLI 

MAR Geometric Mean 126 #/100 ML 

APR Geometric Mean 126#/100 ML 

MAY Geometric Mean 126#/100 ML 

JUN Geometric Mean 126 #/JOO ML, 

JUL Geometric Mean 126 #/100 ML 

AUG Geometric Mean 126 #1100 ML 

SEP Geometric Mean 126#/100 ML 

OCT Geometric Mean 126 #1100 ML 

NOV Geometric Mean 126 #/IOOML 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Monitoring and Reporting Requirements 

(a) Samples and measurements taken shall be representative of the volume and nature of the monitored wastewater. 

(b) Analytical and sampling methods specified in 40 CFR Part 136 or other methods approved in writing by the department shall be utilized, Samples collected for 
operational testing need not be analyzed by approved analytical methods; however, commonly accepted test methods should be used. 

( c) You are required to report all data including calculated results needed to determine compliance with the limitations contained in this permit. The results of any 
monitoring not specified in this permit performed at the compliance monitoring point and analyzed according to 40 CFR Part 136 shall be included in the calculation and 
reporting of any data submitted in accordance with this permit. This includes daily maximums and minimums and 30-day and 7-day averages for all parameters that 
have concentration (mg/I) and mass (lbs/day) limits. In addition, flow data shall be reported in million gallons per day (MGD). 

(d) Results ofall monitoring shall be recorded on forms provided by, or approved by, the department, and shall be submitted to the appropriate regional field office of 
the department by the fifteenth day following the close of the reporting period. Your reporting period is on a MONTHLY basis, ending on the last day of each reporting 
period. 

( e) Any records of monitoring activities and results shall include for all samples: the date, exact place and time of the sampling; the dates the analyses were performed; 
who perfonned the analyses; the analytical techniques or methods used; and the results of such analyses. 

(f) Chapter 63 of the Iowa Administrative Code contains further explanation of these monitoring. requirements. 

All dates are approximate while Permit is in Draft 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

------------,--------.,...--------...,..--------------, 
Out~~U Wastewater Parameter jSample Frequency Sample Type Monitoring Location 

i The following monitoring requirements shall be in effect from Permit Issue Date to Permit Expire Date 
:L,..,."_ --- -"'--···· 

1

1 
00 t BIOCHEMICAL OXYGEN DEMAND 7/WEEK OR DAILY 124 HOUR COMPOSITE IRA w WASTE 

. (BODS) 'I ! I 

l
ioot FLOW 7/WEEKORDAILY24HOURTOTAL j'RAWWASTEFLOWMETERFOLLOWING I 

I THEGRITREMOVALSYSTEMS I 

~-·· ~NITROGEN, TOTAL (AS N) t TIME PER WEEK \24 HOUR COMPOSITE 

100 l NITROGEN, TOTAL KJELDAHL (AS t EVERY 2 WEEKS 124 HOUR COMPOSITE 

1001 : ------····---- 7/WEEK OR DAILY ;GRAB 

----

RAW WASTE j 
RAW WASTE I 

RAW WASTE ----·-·--·~ 
l~--tPHOSPHORUS, TOT~ (AS P) 1 TIME PER WEEK 124 HOUR COMPOSITE IRA w WASTE ----··-------·-1 
1001 TEMPERATURE 7/WEEKORDAILY GRAB RAW WASTE l 
looJ TOTAL SUSPENDED SOLIDS 7/WEEKORDAILY 24HOURCOMPOSITE RAW WASTE -----: 

fool FLOW 7/WEEKORDArLY 24HOURTOTAL FINALEFFLUENTFLOWMETERPRIORTOTHEI l , I CHLORINECONTACTBASIN 

joo1---p:Boos · ·- 11WEEK0RnfilY---124lioliRcoMPosITE 1:~1wUENTPRIOR TocHLoiiNEcomA:cT --1 
!;;01-- I TOTAL SUSPENDED-SOLIDS- 7/WEEK OR DAfL y '!24 HOUR COMPOSITE '1

1
EFFLVENTPRIOR TO rnLORINECONTACT:I• 

i I BASIN 
[ Oo l . I ACUTE ~TOXICITY, CERIODAPHNIA 1 EVERY 12 MONTHS ~~!IDUR_C_O_MP_O_S_IT-E--_+,E-F-F-LUE_N_T __ AF_T_E_R_D_IS_INF_E._C_TI_O_N ____ j 
: 00 t !ACU'TE TOXICITY, PIMEPHALES i 1 EVERY 12 MONTHS 124 HOUR COMPOSITE 'EFFLUENT AFTER DISINFECTION I 

124 HOUR COMPOSITE !EFFLUENT AFTER DISINFECTION .. __ [ 

[LY iGRAB 2FFLUENT AFTER DISINFECTION I 
rLY !GRAB }!lFFLUENT AFTER DISINFECTION ·--1 

--- :GRAB [EFFLUENT AFTER DISINFECTION ____ J 
24 H. OUR COMPOSITE E. FFLUENT AFTE.R DIS. INFECTI°.~----1 

EK GRAB ,EFFLUENT AFTER DISINFECTION 
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Facility Name: SIOUX CITY, CITY OF STP 
Permit Number: 9778001 

J Outfall_ !Wastewater Parllmet;r !Sample FreqU•l!cy [S•~J2~_Type ·-·-- jMonitoring 1,--;;;;;;i;-;;;;----------~ 
(The following monitoring requirements shall be in effect from Permit Issue Date to Permit Expire Date j 
joor-- jsETILEABLE-soims _J71WEEKORDAILY !GRAB lcoMBINE.DEFFLUENTFROMFINAL -.--1 
! ' · 1 CLARIFIERS 1,2,3,4&5 I 

!
---------+--------·------------- --+------------- ' ----! 
001 i30-MINUTE SETILEABILITY j71WEEK OR DA_!LY JGRAB AERATION BASIN 6 CONTENTS ' 

,001 lmssoLVEDOXYGEN - j?!WEEKORDAILY !GRAB ~NBASIN6CONTENTS ~ 
~ ;soLIDS, MIXED LIQl_l_.°-R SUSPENDEDl7/WEEK OR DAILY =:!GRAB - __ _I AERATION BASIN 6 CONTENTS --==-] 
iOOI !TEMPERATURE i7/WEEKORDAILY !GRAB AERATIONBASIN6CONTENTS ! 

;_--~%=s~~fe1i:~_ 1~i~~:~:~ --~Tu----------~-"1i~~-i1~: ~ ~6~~==-~--~--j 
[001 lsoLIDS, MIXED LIQUOR SESPENDED 7/WEEK ~LY !GRAB AERATION BASIN 5 CONTENTS ---------~J 
~ !TEMPERATURE 7/WEEKORDAILY i(l_R!B AERATIO!IBASIN5CONTENTS ------~ 
ioo I bo-MINUTE SETILEABILITY i?IWEEK OR DAIL y IGRAB JA.ERA110N BASIN 4 CONTENTS I 
!001 lmssoLVEDOXYGEN--~-------· 7/WEEKORDAILY !GRAB ----------rAERATIONBASIN4CONTENTS ---1 

j~~:·:· . t:~=LIQU2~~su~~NDED!~:~~=~- =1~~ =:-===----- 1=~~::1:::::::~-- -' _ _j 
1~01 ·=----130-MINUTE SEEr_1-l_lABILITY -=---·f/WEEK OR DAIL y -- --fGRAB -------- IAERATION,BA~IN 3 CONTENTS ---=-~==1 
!_001 !_DISSOLVEDOXYGB!' ___ . 7/WEE~ORDAILY !GRAB__ IAERATIONBASIN3CQ~ENTS -------1 
!OOI iSOLIDS,MIXEDLIQUORSUSPENDED 7/WEEKORDAILY JGRAB IAERATIONBAS!N3CONTENTS i 
\ool-\TEMPERATURE____________ 11WEEK0RDAILY --10RAB_________ IAERATioNBAsIN3coNTEN-rs·-·-- I 
i~~-- __ l30-~TE SETILEJ\B~r:1::ITY _____ 7/WEEK OR DAILY jGRAB' ~-----------=AERATION BASIN 2 CONTENTS ··-=-·· ~·~ 
1001 !DISSOLVEDOXYGEN 7/WEEKORDAILY lGRAB AERATIONBASIN2CONTENTS i 
--·~·"·"·--~~------" .. "-•n•~ --·-r-----~-~--~-.. ·-----1.." ·-·~·-------~- -~-·- ---·-~ 

j~O, 1 ___ _I SOLIDS, ::U~D -~~<?UOR SUSPENDED 7/WEEK OR DAIL:::___ -f'~------------1~~ 1:'.0N BASIN 2 CONTEN'!'~-- ... _ j 
~~-~ !TEMPERATURE - --17/WEEK OR_ DA~LY ____ ~GRAB -------- IAERA TION BAS~! .. C:()_NTfillTS --- ' --i 
!OOl 130-MINUTESETTLEABILITY \7/WEEKORDAILY !GRAB 'LAERATIONBASINJ CONTENTS I ····-· ----!~-~---------~~-- --t::;;-;-; -··- ' -- --. ---------·-···--····-··-· -------·-· -- .. j 
1001 _____ t!?ISSOLVEDOXYGEN 17/WEEK OR DAILY ... jGRAB __ jAERAT10'."_BASIN l CONTENTS ___ .......... __ j 
[il__O __ I ___ SOLIDS, MIXED LIQUOR SUSPENDED j 71WEE_IS__~~ DAILY _LGRAB ---·-----...l~ERA :X:!O~ ':'AS~ 1 CONTENTS _ ... . i 
!001 TEMPERATURE 7/WEEKORDA!LY iGRAB 1AERATIONBASIN l CONTENTS I '-----·- ------------------········--J~----- i -----·········-···--.!'---- ········ '-----------·--···· -----· 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Special Monitoring Requirements 

Outfall# Description 

001 NITROGEN,TOTAL(ASN) 

Total nitrogen shall be determined by testing for Total Kjeldahl Nitrogen (TKN) and nitrate+ nitrite nitrogen and reporting the sum of the TKN 
and nitrate+ nitrite results (reported as N). Nitrate+ nitrite can be analyzed together or separately. 

AMMONIA NITROGEN (N) 

Ammonia shall be sampled and analyzed using an EPA approved method specified in 40 CFR 136 or using the Timberline Method Ammonia-
00 I alternative test procedure. 

E.COLI 

The average limit for E.coli of 126 org/100 ml specified in page 5 of this permit is a geometric mean and is effective from Mareh 15 through 
November 15. 

The facility must collect and analyze a minimum of five samples in one calendar month during each 3-month period from March 15 to 
November 15. The 3-month periods are March - May, June - August~ and September - November. The collection of five samples in each 3-
month period will result in a minimum of 15 samples being collected during a calendar year. For example, for the first 3-month period, the 
operator may choose April as the calendar month to collect the 5 individual E. coli samples to detennine compliance with the limits. The 
operator may also choose the months of March or May as well, as long as each of the 5 samples is collected during a single calendar month. 
The same principle applies to the other two 3-month periods during the disinfection season. The following requirements apply to the individual 
samples collected in one calendar month: 
Samples must be spaced over one calendar month. 
No more than one sample can be collected on any one day. 
There must be a minimum of two days bet\Veen each sample. 
No more than two samples may be collected in a period of seven consecutive days. 

If the effluent has been disinfected using chlorine, ultraviolet light (UV). or any other process intended to disrupt the biological integrity of the 
E. coli, the samples shall be analyzed using the Most Probable Number method found in Standard Method 9223B (Colilert® or Colilert· 18® 
made by IDEXX Laboratories, Inc.). If the effluent has not been disinfected the samples may be analyzed using either the :rvlPN method above 
or EPA Method 1603: Escherichia coli (E.coli) in water by membrane filtration using modified membrane-thermotolerant E. coli agar 
(modified mTEC) or mColiBlue-24® made by the Hach Company. 

The geometric mean must be calculated using all valid sample results collected during a month. The geometric mean formula is a:s follows: 
Geometric Mean~ (Sample one* Sample two* Sample three* Sample four 'Sample five .. .Sarnple N)"(llN), which is the Nth root of the 
result of the multiplication ofall of the sample results where N ~the number of samples. !fa sample result is a less than value, the value 
reported by the lab without the less than sign should be used in the geometric mean calculation. 

The geometric mean can be calculated in one of the following ways: 
Use a scientific calculator that can calculate the powers of numbers. 
Enter the samples in Microsoft Excel and use the function "GEOMEAN" to perform the calculation. 
Use the geometric mean calculator on the Iowa DNR webpage at: 
http://www.iowadnr.gov/lnsideDNR!RegulatoryWater/NPDESWastewaterPermitting/NPDESOperatorlnformation/BacteriaSampling.aspx 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 977800 I 

Outfall Number: 001 

Ceriodaphnia and Pimephales Toxicity Effluent Testing 

I. For facilities that have not been required to conduct toxicity testing by a previous NPDES permit, the initial annual toxicity test shall be conducted 
within three (3) months of pennit issuance. For facilities that have been required to conduct toxicity testing by a previous NP DES permit, the initial 
annual toxicity test shall be conducted within twelve months (12) of the last toxicity test. 

2. The test organisms- that are to be used for acute toxicity testing shall be Ceriodaphnia dubia and Pimephates promelas. The acute toxicity testing 
procedures used to demonstrate compliance with permit limits shall be those listed in 40 CFR Part !36 and adopted by reference in rule 567--63.1 (I). 
The method for measuring acute toxicity is specified in USEPA, October 2002, Methods for Measuring the Acute Toxicity of Effluents and 
Receiving Waters to Freshwater and Marine Organisms. Fifth Edition. U.S. Environmental Protection Agency, Office of Water, Washington, D.C .. 
EPA 82!-R-02-012. 

3. The diluted effluent sample must contain a minimum of 14.30 % effluent and no more than 85.70 % of culture water. 

4. One valid positive toxicity result will require, at a minimum, quarterly testing for effluent toxicity until three succ_essive tests are determined not to 
be positive. 

5. Two successive valid positive toxicity results or three positive results out of five successive valid effluent toxicity tests will require a toxicity 
reduction evaluation to be completed to eliminate the toxicity. 

6. A non-toxic test result shall be indicated as a "1" on the monthly operation report. A toxic test result shall be indicated as a "2" on the monthly 
operation report. DNR Form 542-1381 shall also be submitted to the DNR field office along with the monthly operation report. 

Ceriodaphnia and Pimephales Toxicity Effluent Limits 

The 30 day average mass limit of "l" for the parameters Acute Toxicity. Ceriodaphnia and Acute Toxicity, Pimephales means no positive toxicity 
results. 

Definition: "Positive toxicity result" means a statistical difference of mortality rate between the control and the diluted effluent sample. For more 
information see USEPA; October 2002, Methods for Measuring the Acute Toxicity of Effluents and Receiving Waters to Freshwater and 
Marine Organisms, Fifth Edition, U.S. Environmental Protection Agency, Office of Water, Washington, D.C., EPA 821-R-02-012. 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Design Capacity 

Design: I 

The design capacity for the treatment works is specified in Construction Permit Number 2009-255-S, issued Tuesday, May 12, 2009. 
The treatment plant is designed to treat: 
*An average dry weather (ADW) flow of 15.9800 Million Gallons Per Day (MOD). 
•An average wet weather (A WW) flow ofl7.6000 Million Gallons Per Day (MOD). 
•A maximum wet weather (MWW) flow of28.7300 Million Gallons Per Day (MOD). 
•A design 5-day biochemical oxygen demand (BODS) load of87,208 lbs/day. 
*A design Total Kjeldahl Nitrogen (TKN) load of 12,338 lbs/day. 
*A design Total Suspended Solids (TSS) load of69,676 lbs/day. 

Operator Certification Type/Grade: WW f!V 

Wastes in such volumes or quantities as to exceed the design capacity of the treatment works or reduce the effluent quality below that specified in the operation 
permit of the treatment works are considered to be a waste which interferes with the operation or perfonnance of the treatment works and are prohibited by rule 
!AC 567-62.1(7). 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

SEW AGE SLUDGE HANDLING AND DISPOSAL REQUIREMENTS 

"Sewage sludge" is solid, semisolid, or liquid resi_due generated during the treatment ofdomestic sewage.in a treat'11ent works. Sewage sludge does not include the grit 
and screenings generated during preliminiuy treatment. 

1. The pennittee shall comply with all existing Federal and State laws and regulations that apply to the use and disposal of sewage sludge and with technical 
standards developed pursuant to Section 405(d) of the Clean Water Act when such standards are promulgated .. If an applicable numerical lim.it or management practice 
for pollutants in sewage sludge is promulgated after issuance of this permit that is more stringent than a sludge po!Jutant limit or management practice specified in 
existing Federal or State laws or regulations, this permit shall be modified, or revoked and reissued, to conform to the regulations promulgated under Section 405(d) of 
the Clean Water Act. The perrnittee shall comply with the limitation no later than the compliance deadline specified in the applic~ble regulations. 

2. The permittee shall provide written notice to the Department ofNatural Resources prior to any planned changes in sludge disposal practices. 

3. Land application of sewage sludge shalJ be conducted in accordance with criteria established in rule IAC 567-~67.1 through 67.11 (455B). 
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Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 977800 l 

MAJOR CONTRIBUTING INDUSTRIES LIMITATIONS, MONlTORING AND REPORTING REQUIREMENTS 

l. You are required to notify the department, in writing, of any of the following: 
(a) 180 days prior to the introduction of pollutants to your facility from a significant industrial user. A significant industrial user means an indUstrial user of a 

treatment works that: 
(1) Discharges an average of 25,000 gallons per day or more of process wastewater excluding sanitary, noncontact cooling and boiler blowdown wastewater; 
(2) Contributes a process waste stream which makes up five percent or more of the average dry weather hydraulic or organic capacity of the publicly-owned 

treatment works: 
(3) Is subject to Categorical Pretreatment Standards under 40 CFR 403.6 and 40 CFR Chapter I, Subchapter N; or 
( 4) ls designated by the department as a significant industrial user on the basis that the contributing industry, either singly or in combinatiori with other 

contributing industries, has a reasonable potential for adversely affecting the operation of or effluent quality from the publicly-owned treatment works or for 
violating any pretreatment standards or requirements. 

(b) 60 days prior to a proposed expansion, production increase or process modification that may result in the discharge of a new pollutant or a discharge in 
excess of limitations stated in the existing treatment agreement. 

(c) 10 days prior to any commitment by you to accept waste from any new significant industrial user. Your written notification must include a new or revised 
treatment agreement in accordance with rule 64.3(5)(4558). 

2. You shall require all users of your facility to comply with Sections 204(b), 307 and 308 of the Clean Water Act. 

Section 204(b) requires that all users of the treatment works constructed with funds provided under Sections 20 l (g) or 60 I of the Act to pay their proportionate 
share of the costs of operation, maintenance and replacement of the treatment works. 

Section 307 of the Act requires users to comply with pretreatment standards promulgated by EPA for pollutants that would cause interference \Vith the 
treatment process or would pass through the treatment works. 

Section 308 of the Act reqt.iires users to allow access at reasonable times to state and EPA inspectors for the purpose of sampling the discharge ·and reviewing 
and copying records. 

3. You shall continue to implement the pretreatment program approved June 12, 1984 and any amendments thereto. 

4. An annual report in the form prescribed by the Department is to be submitted by March 1st of each year describing the pretreatment program activities for 
the preceding calendar year. 

Revised: June 16, 2009 CAC 
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Facility Name: SIOUX CITY, ·ctTY OF STP 

Permit Number: 977800 I 

MAJOR CONTRIBUTING INDUSTRIES 
LIMITATIONS, MONITORING AND REPORTING REQUIREMENTS (Continued) 

5. The City shall evaluate the adequacy of its local limits to meet the general prohibitions against interference and pass through listed in 40 CFR 403.5(a) and the specific 
prohibitions listed in 40 CFR 403.5(b). At a minimum this evaluation shall consist of the following: 

(a) Identify each pollutant with the potential to cause process inhibition, pass through the treatment plant in concentrations that will violate NPDES permit limits of 
water quality standards, endanger POTW worker health and safety or degrade sludge quality. 

(b) For the new treatment plan~ determine the maximum allowable headworks loading for each pollutant identified in item #5.a. that will prevent interference or a pass 
through. 

(c) After accounting for the contribution of each pollutant :from uncontrolled {i.e.: domestic/commercial) sources to each treatment plant, detennine the maximum 
allowable industrial loading for each pollutant identified in item #5.a. 

(d) Complete the evaluation and submit to the Department, by (12 months from permit issuance) a report containing the following infonnation: 

(1) A list of pollutants identified in item #5.a. For each pollutant, state the reason(s) for its inclusion (e.g. potential to cause interference, potential to cause pass through, 
etc.). 

(2) The report shall contain all calculations used to determine the maximum allowable headworks loadings and shall identify the source(s) of all data used (e.g. 
literature value, site specific measurement. etc.). 

(3) The contribution of each pollutant identified in item #Sd.(l). to each treatment plant from uncontrolled sources and an explanation of how each contribution was 
determined. 

(4) The allocation of the maximum allowable headworks loading for each pollutant to each treatment plant, and an explanation of how the allowable loadings will be 
allocated to significant industrial users regulated by the City's pretreatment program. 

6. The City shall evaluate the approved pretreatment program for compliance with 40 CFR 403 and Iowa Administrative Code 567 - Chapter 62, specifically with regards 
to the pretreatment streamlining rule published in the Federal Register on October 14, 2005. Complete the evaluation and submit to the Department a report containing 
the findings of the evaluation, including a proposal for modificationsto correct any deficiencies that are identified,. by (12 months from permit issuance). 

Page 14 



Facility Name: SIOUX CITY, CITY OF STP 

Permit Number: 9778001 

Nutrient Reduction Requirements 

In support of the Iowa Nutrient Reduction Strategy you shall prepare and submit a report that evaluates the feasibility 
and reasonableness of reducing the amounts of nitrogen and phosphorus discharged into surface water. The report 
shall be submitted no later than {twenty-four months from the issuance date} and shall address the following: 

J.. A description of the existing treatment facility with particular emphasis on its capabilities for removing 
nftrogen·and phosphorus. The description shall include monitoring data that define the current amounts of 
total nitrogen (TKN+nitrate+nitrite) and total phosphorus in both the raw wastewater and the final effluent 

.J.. A description and evaluation of operational changes to the existing treatment facility that could be 
implemented to reduce the amounts of total nitrogen and total phosphorus discharged in the final effluent and 
the feasibility and reasonableness of each. Your evaluation must discuss the projected degree of total nitrogen 
and total phosphorus reduction achievable for each operational change. When evaluating feasibility you must 
consider what, if any, effect operational changes would have on the removal of other pollutants (e.g. CBOD5• 

TSS). When evaluating reasonableness you shall include estimates of the additional cost, if any, to implement 
such changes and for a publicly-owned treatment works the impact on user rates • 

.J.. ·A- description and evaluation of new or additional treatment technologies that would achieve significant 
reductions in the amounts of total nitrogen and total phosphorus discharged in the-final effluent with a goal of 
achieving annual average mass limits based on A WW design flow equivalent to concentrations of I 0 mg/L 
total nitrogen and 1 mg/L total phosphorus for plants treating typical domestic strength sewage. For purposes 
of this evaluation typical domestic sewage is considered to contain approximately 25 - 35 mg/L total nitrogen 
and 4- 8 mg!L total phosphorus. For plants treating wastewater with total nitrogen and/or total phosphorus 
concentrations greater than typical domestic strength sewage, the evaluation shall include the projected 
reductions in the total nitrogen and phosphorus effluent concentrations achievable with the application of 
feasible and reasonable treatment technology with a goal of achieving at least a 66 % reduction in nitrogen and 
75% reduction in total phosphorus. For each treatment teclmology the report shall assess its feasibility, 
reasonableness, practicability, the availability of equipment, capital costs, annual operating costs, impact on 
user rates and any non-water quality environmental impacts (e.g. additional air pollution, increased sludge 
production, etc.). 

A Based on the evaluations of operational changes and new or additional treatment technologies the report must 
select the preferred method(s) for reducing total nitrogen and total phosphorus in the final effluent, the 
rationale for the selected method(s) and an estimate of the effluent quality achievable . 

.J.. The report must include a schedule for making operational changes and/or installing new or additional 
treatment technologies to achieve the projected effluent quality attainable using the selected method(s). The 
effluent discharge limits will be based on one full year of operating data after implementation of the 
operationaJ changes or completion of plant modifications and a six month optimization period and will be 
incorporated into the NPDES pennit by amendment 

The report shall be sent to the following addresses: 

Iowa Department of Natural Resources 
Environmental Services Division 
Regional Office #3 
1900N. Grand Ave., Suite El? 
Spencer, IA 51301 

Anne Hildebrand 
NPDES Section 
Iowa Department of Natural Resources 
502 East 9th Street 
Des Moines, IA 50319 
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STANDARD CONDITIONS 

I. ADMINISTRATIVE RULES 
Rules of this Department that govern the operation of your facility in connection with 
this pennit are published in Part 567 of the Iowa Administralive Code (IAC) in 
Chapters 60~65, 67, and 121. Reference to the term "rule" in this pennit means the 
designated provision of Part 567 of the.IAC. Reference to the term 1'CFR" means the 
Code of Federal Regulations. 

2. DEFINITIONS 
(a) 7 day average means the sum of the total daily discharges by ·mass, volume, or 

concentration during a 7 consecutive day period, divided by the total number of 
days during the period that measurements were made. Four 7 consecutive day 
periods shall be used each month to calculate the 7-day average, The first 7--day 
period shall begin with the first day of the month. 

(b) 30 day average means the sum of the total daily discharges by mass1 volume, or 
concentration during a calendar month, divided by the total number of days during 
the month that measurements were made. 

(c) Daily maximum means the total -discharge by mass, volume, or concentration 
during a twenty-four hour period. 

3. DUTY TO COMPLY 
You must comply with all conditions of this permit Any permit noncompliance 
constitutes a violation of the Clean Water Act and is grounds for enforcement action; 
permit termination. revocation and reissuance, or modification; or denial of a permit 
renewal application. Issuance of this pennit does not relieve you of the responsibility 
to comply with all local, state and federal laws, ordinances, regulations or other legal 
requirements applying to the operation.of your facility. {See 40 CFR 122.4l(a) and 
567 IAC 64.7(4)"e'~ 

4. DUTY TO PROVIDE INFORMATION 
You must furnish to the Director, within a reasonable time, any information the 
Director n1ay request to determine compliance with this permit or determine whether 
cause exists for modifying, revoking and reissuing, or tenninating this pennit, in 
accordance with 567 IAC 64.3(ll)(c). You must also furnish to the Director, upon 
request, copies of any records required to be kept by this permit 

5. NEED TO HALT OR REDUCE ACTIVITY 
It shall not be a defense for a permittee in an enforrement action that it would have 
been necessary to halt or reduce the permitted activity in order to maintain compliance 
with the conditions of this permit. {See 40 CFR 122.41 (c) and 567 IAC64.7(7)'J"} 

6. DUTY TO MITIGATE 
You shal1 t.ake all reasonable steps to minimize or prevent any discharge in violation of 
this permit which has a reasonable likelihood of adversely affecting human health or 
the environment. {See 40 CFR 122Al(d) and 567 IAC 64.7(7)"i'/ 

7. PROPERTY RIGIITS 
This permit does not convey any property rights of any sort or any exclusive privilege. 
{See 567 !AC 64.4(3)"b"} 

8. TRANSFER OF TITLE OR OWNER ADDRESS CHANGE 
If title to your facility, or any part of it, is transferred the new owner shall be subject to 
this pennit You are required to notify the new owner of the requirements of this 
permit in writing prior-to-any transfer of title. The Director shall be notified in writing 
within 30 days of the transfer. No transfer of the authorization to discharge from the 
facility represented by the permit shall take place prior to notifying the department 
of the transfer of title. Whenever the address of the owner is changed, the 
department shall be notified in writing Within 30 days of the address change. 
Electronic notification is not sufficient; all title transfers or address changes must be 
reported to the department by mail. {See 567 IAC 64.14} 

9. PROPER OPERATION AND MAINTENANCE 
All facilities and control systems shall be operated as efficiently as possible and 
maintained in good working order. A sufficient number of st:aff. adequately trained 
and knowledgeable .in the operation of your facility shall be retained at an times and 
adequate laboratory controls and appropriate quality assurance procedures shall be 
provided to maintain compliance with the conditions of this permit {See 40 CFR 
122.4/(e) and 567 IAC 64.7(7)"!'1 

JO. PERMIT MODIFICATION, SUSPENSION OR REVOCATION 
(a) This permit may be modified, suspended, or revoked and reissued for cause 

including but not limited to those specified in 567 IAC 64.3(1 l ). 
(b) This permit may be modified due to conditions or information on which this 

permit is based,. ineluding any new standard the department may adopt that would 
change the required effluent limits. {See 567 IA C 64.3(11)} 

(c) If a.toxic pollutant is present in your disCharge and more stringent standards for 
toxic pollutants-are established under Section 307(a) of the Clean Water Act, this 
pennit will be modified ·in accordance with the new standards. {See 40 CFR 
122.62(a)(6) and 567 IAC 64. 7(7)"g''l 

The filing of a request for a permit modification, revocation or suspension, _or a 
notification of planned changes or anticipated noncompliance does not stay any pelTilit 
condition. 

11. DUTY TO REAPPLY AND PERMIT CONTINUATION 
If you wish to continue to discharge after the expiration date of this permit, you must 
file a complete application for reissuance at least I 80 days prior to the expiration date 
of this pennit If a timely and sufficient application is submitted, this permit will 
remain in effect until the Department makes a final determination on the pennit 
application. {See 567 IAC 64.8(1) and Iowa Code 17A.18} 

12. SIGNATORY REQUIREMENTS 
Applications, reports or other information submitted to the Department in connection 
with this penmit must be signed and certified as required by 567 !AC 64.3(8). 



* 
STANDARD CONDITIONS 

TWENTY-FOUR HOUR REPORTING 
You shall report any noncompliance that may endanger human health or the 
environment. including, but not limited to, violations of maximum daily limits fur any 
toxic pollutant (listed as toxic under 307(a)(I) of the Clean Water Act) or hazardous 
substance (as designated in 40 CFR Part 116 pursuant to 3!1 of the Clean Water 
Act). Infonnation shall be provided orally within 24 hours from the time you become 
aware of the circumstances. A written submission that includes a description of 
noncompliance and its cause; the period of noncompliance including exact dates and 
times, whether the noncompliance has been corrected or the anticipated time it is 
expected to continue; and the steps taken or planned to reduce, eliminate, and prevent a 
reoccurrence of the noncompliance must be provided within 5 days of the occurrence, 
{See 56 7 IA C 63.12} 

14. OTHER NONCOMPLIANCE 
You shall report all instances of noncompliance not reported under Condition # 13 at 
the time monitoring reports are submitted. You shall give advance notice to the 
appropriate regional field office of the department of any planned activity which 
may result in noncompliance with permit requirements. {See 567 IA.C 63.14} 

15. PLANNED CHANGES 
The pennittee sha11 give notice to the appropriate regional field office of the 
department 30 days prior to any planned physical alterations or additions to the 
permitted facility. Notice is required only when: 
(a) Notice has not been given to any other section of the department: (Note: Facility 

expansions, production increases, or process modifications which may result in 
new or increased discharges of pollutants must be reported to the Director in 
advance. If such discharges will exceed effluent limitations, your report must 
include an application for a new permit If any modification of, addition to, or 
construction of a disposal system is to be made, you must first obtain a written 
permit from this Department_) {See 567 IAC 64.7(7)"a" and 64.2} 

(b) The alteration or addition to a permitted facility may meet one of the criteria for 
detennining whether a facility is a new source as defined in 567 TAC 60.2; 

(c) The alteration or addition results in a significant change in the permittee's 
sludge use or disposal practices; or 

(d) The alteration or addition could significantly change the nature or increase the 
quantity of pollutants discharged. This notification applies to pollutants that are 
not subject to effluent limitations in the permit. {See 567 /AC 63.13 and 63.14} 

16. EFFECT OF A PERMIT 
Compliance with a permit during its tenn constitutes compliance~ for purposes of 
enforcement, with Sections 301, 302, 306. 307, 318, 403 and 405(a)-(b) of the Clean 
Water Act. and equivalent limitations and standards set out in 567 IAC Chapters 61 
and 62. {See 567 IAC 64.4(3)"a"} 

17. MONITORING AND RECORDS OF OPERATION 
(a) Maintenani::e of records. You shall retain for a minimum of three years all paper 

and electronic records of monitoring activities and results including all original 
strip chart recordings for continuous monitoring instrumentation and calibration 
and maintenance records. {See 567 LAC 63.1(3)} 

(b) Any person who falsifies, tampers with. or knowingly renders inaccurate any 
monitoring device or method required to be maintained under this pennit shall, 
upon conviction1 be punished by a fine of not more_ than $10,000 or by 
imprisorunent for not more tban two years, or both. {See 40 CFR 122.410)(5)/ 

18. USE OF CERTIFIED LABORATORIES 
Effective October I, 1996, analyses of wastewater, groundwater or sewage sludge 
that are required to be siibmitted to the department as a result of this pennit must be 
performed by a laboratory certified by the State of Iowa Routine, on-site 
monitoring for pH, temperature, dissolved oxygen, total residual chlorine and other 
pollutants that must be analyzed immediately upon sample collect_ion, settleable 
solids, physical measurements, and operational monitoring tests specified in 567 
IAC 63.3(4) are excluded from this requirement. 

19. INSPECTION OF PREMISES, RECORDS, EQUIPMENT, METHODS AND 
DISCHARGES 
You are required to pennit authorized personnel to: 
(a) Enter upon the premises where a regulated facility or activity is located or 

conducted or where records are kept under conditions of this permit 
(b) Have access to and copy, at reasonable times, any records that must be kept under 

the conditions of this pennit. 
(c) fuspect, at reasonable times. any facilities, equipment, practices or operations 

regulated or required under this permit 
(d) Sample or monitor, at reasonable times, to assure compliance or as otherwise 

authorized by the Clean Water Act. 

20. FAILURE TO SUBMIT FEES 
This permit may be revoked, in whole or in part, if the appropriate permit fees are not 
submitted within thirty (30) days of the date of notification that such fees are due. 
{See 567 IAC 64.16(1)} 

21. OTHER INFORMATION 
Where you become aware that you faiJed to submit any relevant fucts in a pennit 
application~ or submitted incorrect information in a permit application, you must 
promptly submit such facts or information. Where you become aware that you failed 
to submit any relevant facts in the submission of in any report to the director, 
including records of operation, you shall promptly submit such facts_or information. 
{See 567 IAC 60.4(1)"a" and 567 IAC 63.7} 



STANDARD CONDITIONS 

22. NOTICE OF CHANGED CONDITIONS 
You are required to notify the director of any changes in existing conditions or 
information on which this permit is based. This includes, but is n.ot limited to, the 
following: 
(a) If your facility is a publicly owned treatment works (POTW) or othm.vise may 

accept waste for treatment from an indirect discharger or industrial contributor 
(See 567 !AC 64.3(5) for further notice requirements). 

(b) If yom facility is a POTW and there is any substantial change in the volume or· 
character of pollutants being introduced to the POTW by a source introducing 
pollutants into the POTW at the time of issuance of the pennit {See 40 CFR 
J11.41(b)} 

(c) As soon as you know or have reason to believe that any activity has occurred or 
will occur which would result ill the discharge of any toxic pollutant which is not 
limited in this permit. {See 40 CFR 112A2(a)} 

( d) If you have begun or will begin to use or manufacture as an intermediate or final 
product or byproduct any toxic tx>llutant which was not reported in the permit 
application. 

(e) No construction activity that will result in disrurbance of one acre or more shall_ 
be initiated without first obtaining coverage under NPDES General Permit No. 
2 for "Storm water discharge associated with c.onstruction activity". 

23. BYPASSES 
(a) Definition. "Bypass" means the diversion of waste streams from any portion of 

a treatment facility or coilection system. A bypass does not include internal 
operational waste stream diversions that are part of the design of the treatment 
facility, maintenance diversions where redundancy is provided, diversions of 
wastewater from one point in a collection system to another point in a collection 
system, or wastewater backups into buildings that are caused in the building 
lateral or private sewer line. 

(b) Prohibitions. 
i. Bypasses from any portion of a treatment facility or from a sanitary sewer 

collection system designed to carry only sewage are prohibited. 
ii. Bypass is prohibited and the department may not assess a civil penalty 

against a permittee for bypass if the permittee has complied with all of the 
following: 
(I) Bypass was unavoidable to prevent loss of life, personal injwy, or 

severe property damage; and 
(2) There were no feasible alternatives to the bypass such as the use of 

auxiliary treatment facilities. retention of untreated wastes, or 
maintenance during normal periods of equipment downtime. This 
condition is not satisfied if adequate backup equipment should have 
been installed in the exercise of reasonable engineering judgment to 
prevent a bypass which occurred during nonnal periods of equipment 
downtime or preventive maintenance; and 

(3) The permittee submitted notices as required by paragraph (d) of this 
section. 

(c) The Director may approve an anticipated bypass after considering its adverse 
effects if the Director detennines that it will meet the three conditions listed above 
and a request for bypass has been submitted to the Department in accordance with 
567 !AC 63.6(2). 

(d) Reporting bypasses. Bypasses shall be reported in accordance with 567 !AC 63.6. 

24. UPSET PROVISION 
(a) D_efinition. "Upset'' means an exceptional incident in which there is unintentional 

and temporary noncompliance with technology based permit effluent limitations 
because of factors beyond the reasonable control of the permittee. An upset does 
not include noncompliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of preventive 
maintenance, or careless or improper operation. 

(b) Effect of an upset. An upset constitutes an affirmative defense in an action 
brought for noncompliance with such technology based pennit effluent limitations 
if the requirements of paragraph "c" ofthis condition are met. No determination 
made during administrative review of claims that noncompliance was caused by 
upset, and before an action for noncompliance, is final administrative action 
subject to judicial review. 

(c) Conditions necessary for demonstration of an upset. A pennittee who wishes to 
·establish the affirmative defense of upset shall demonstrate through properly 
signed operating logs or other relevant evidence that; 

i. An upset occurred and that the permittee can identify the cause(s) of the 
upset; 

ii. The pennitted facility was at the time being properly operated; 
iii. The permittee submitted notice of the upset to the Department in accordance 

with 567 !AC 63.6(3); and· 
iv. The permittee complied with any remedial measures requlred in accordance 

with 567 !AC 63.6(6)"b". 
(d) Burden of Proof. In any enforcement proceeding. the pem1ittee seeking to 

establish the occurrence of an upset has the burden of proof. 

25. SEVERABILITY 
The provisions of this permit are severable and if any provision or application of any 
provision to any circumstance is found to be invalid by this department or a court of 
law. the application of such provision to other circumstances, and the remainder of this 
permit, shall not be affected by such finding. 



Updated 6/15/16 
 

 Environmental Protection Commission 
June 20 & 21, 2016 

Honey Creek State Park Resort 
12633 Resort Drive 
Moravia, IA 52571 

Please note the events requiring advance registration. Please contact Jerah Sheets 
at Jerah.Sheets@dnr.iowa.gov or 515-313-8909 by June 15th to register. 

 
Monday, June 20, 2016 – Education Tour – Rathbun Lake Watershed  and Drinking Water Facility  
 11:30 PM – Lunch – Honey Creek State Park Resort Restaurant   
   1:00 PM – Tour Begins - Advance registration  
   5:30 PM – Dinner on the Lake with Army Corps of Engineers - Advance registration  
 
Tuesday, June 21, 2016 – EPC Business Meeting – Honey Creek State Park Resort Conference Center  
 7:30 AM – Breakfast – Honey Creek State Park Resort Restaurant   
 8:00 AM – Rathbun  Fish Hatchery Tour  
   10:00 AM – Meeting begins – Honey Creek State Park Resort Conference Center 
 1:00 PM – Referral to the Attorney General – City of Sioux City  
 1:30 PM – Referral to the Attorney General – Sedore, Inc.  
  
Public Participation1  – Requests to speak during the business meeting Public Participation must be submitted to Jerah 
Sheets at Jerah.Sheets@dnr.iowa.gov, 502 East 9th Des Moines, IA 50319,  515-313-8909, or in-person by the start of the 
business meeting.   Please indicate who you will be representing (yourself, an association, etc.), the agenda item of 
interest, and your stance of For, Opposed, or Neutral.   

 
If you are unable to attend the business meeting, comments may be submitted via mail and email for the public record.  
The Commission encourages data, reports, photos, and additional information provided by noon the day before the 
meeting to allow ample time for review and consideration.     

 Agenda topics 

1 Approval of Agenda  

2 Approval of Minutes   

3 Monthly Reports Bill Ehm 
(Information)  

4 Public Participation  

5 Director’s Remarks Chuck Gipp 
(Information) 

6 Contracts for Filter and Sampler Data Collection & Transmittal Christina Iiams 
(Decision)  

7 Contract with Linn County Air Quality Division: Air Pollution Control in 
Linn County 

Christina Iiams 
(Decision) 

8 Contract with Polk County Air Quality Division: Air Pollution Control in 
Polk County 

Christina Iiams 
(Decision) 

9 Contract University of Northern Iowa – Iowa Air Emissions Assistance 
Program (IAEAP): Small Business Assistance Program 

Christina Iiams 
(Decision) 

10 Contract with University of Iowa on behalf of the State Hygienic 
Laboratory for Support of the DNR Air Quality Bureau 

Sean Fitzsimmons 
(Decision) 

mailto:Jerah.Sheets@dnr.iowa.gov
mailto:Jerah.Sheets@dnr.iowa.gov
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11 Clean Water and Drinking Water State Revolving Loan Fund – FY 2017 
Intended Use Plans 

Patti Cale-Finnegan 
Lori Beary  
(Decision) 

12 Intergovernmental Services Agreement with the Iowa Department of 
Agriculture and Land Stewardship for Implementation of Clean Water State 
Revolving Fund Nonpoint Source Loan Programs 

Patti Cale-Finnegan 
(Decision) 

13 Laboratory Certification Contract Amendment Kathy Lee 
(Decision) 

14 Contract with University of Iowa on behalf of the State Hygienic 
Laboratory for Rathbun Watershed Monitoring 

Roger Bruner 
(Decision) 

15 Contract with State Hygienic Laboratory at The University of Iowa for 
Ambient Stream Biological Monitoring and Laboratory Services 

Roger Bruner  
(Decision) 

16 Contract Amendment #2 – City of Des Moines – Easter Lake Watershed 
Project 

Kyle Ament  
(Decision) 

17 Region XII Council of Governments - Grant Awardee for delivery of the 
Iowa Waste Exchange program 

Bill Blum 
(Decision) 

18 Notice of Intended Action:  
  Chapter 100 – Scope of Title – Definitions – Form – Rules of Practice 
  Chapter 101 - Solid Waste Comprehensive Planning Requirements 
  Chapter 111 – Annual Reports of Environmental Management Systems   

Leslie Bullock 
Goldsmith  
(Decision) 

19 Notice of Intended Action – Amendments to Flood Plain Management 
Rules to streamline certain development types 

Ken Bouma  
(Decision) 

20 Referral to the Attorney General – City of Sioux City  Carrie Schoenebaum 
(Decision) 

21 Referral to the Attorney General – Sedore, Inc.  David Scott 
(Decision) 

22 General Discussion 
 

  
 

23 Items for Next Month’s Meeting 
• July 19, 2016 – Windsor Heights  
• Wednesday, August 10, 2016 – Des Moines  

 

 
For details on the EPC meeting schedule, visit 

http://www.iowadnr.gov/InsideDNR/BoardsCommissions.aspx  
1
 Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 

comments for that rule package unless they are submitted as required in the Notice of Intended Action.  
 
 

Any person attending the public meeting and has special requirements such as those related to mobility or hearing 
impairments should contact the DNR or ADA Coordinator at 515-725-8200, Relay Iowa TTY Service 800-735-7942, or 

Webmaster@dnr.iowa.gov, and advise of specific needs. 
 
 
 

http://www.iowadnr.gov/InsideDNR/BoardsCommissions.aspx


DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

ATTORNEY GENERAL REFERRALS 
June, 2016 

 
Name, Location and                                                                                                                                                        New or 
Region Number                                            Program           Alleged Violation         DNR Action                         Updated Status               Date 
 

1 

      
Abatement Specialties, LLC 
   Cedar Rapids (1)                

Air Quality Asbestos Referred to 
Attorney General 

Referred  2/16/16 

      
      
Cedar Rapids Community School 
   District  
   Cedar Rapids (1)               

Air Quality Asbestos Referred to 
Attorney General 

Referred  2/16/16 

      
      
Feinberg, Marty; Feinberg Metals 
   Recycling Corp. 
Fort Madison (6)           

Solid Waste Operation Without 
Permit; Illegal Disposal 

Referred to 
Attorney General 

Referred  4/14/15 

      
      
Frye, Jim 
   Independence (1) 

Animal 
Feeding 
Operation 

Prohibited Discharge – 
Confinement; WQ 
Violations – General 
Criteria; Failure to 
Report a Release; 
Operational Violations 

Referred to 
Attorney General 

Referred  2/16/16 

      
      
Kossuth County (2)         Animal 

Feeding 
Operation 

DNR Defendant Defense Petition for Judicial Review 
State’s Answer 
P&J Pork Motion to Intervene 
Order Granting Motion to Intervene 
Kossuth County Brief 
State’s Brief 
District Court Review Without  
   Oral Argument 
Ruling on Petition for Judicial Review 
   Remanded to EPC 
EPC Rehearing 
EPC Reconsideration 
Kossuth County Application for  
   Rehearing 
Petition for Judicial Review 
EPC’s Answer 
P&J Pork Motion to Intervene 
Kossuth County Brief 
State’s Brief 
P&J Pork Joinder in State Brief 
Kossuth County Application for Leave 
   To Present Evidence 
State’s Resistance to Application 
District Court Review Without  
   Oral Argument 
Court Hearing on County Application 
   For Leave to Present Evidence 

 9/18/14 
10/08/14 
11/07/14 
11/20/14 
 2/03/15 
 2/13/15 
 3/04/15 
 
 7/30/15 
 
10/20/15 
11/17/15 
12/07/15 
 
12/15/15 
 1/14/16 
 1/15/16 
 2/23/16 
 3/11/16 
 3/14/16 
 3/21/16 
 
 3/21/16 
 3/21/16 
 
 4/18/16 

      



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

ATTORNEY GENERAL REFERRALS 
June, 2016 

 
Name, Location and                                                                                                                                                        New or 
Region Number                                            Program           Alleged Violation         DNR Action                         Updated Status               Date 
 

2 

 
      
Peeters Development Co., Inc.; Mt. Joy  
   Mobile Home Park 
Davenport (6)                 

Wastewater 
Water 
Supply 

Monitoring/Reporting; 
Compliance Schedule; 
Discharge Limits; 
Operation Violations; 
Certified Operator 
Discipline 

Referred to 
Attorney General 

Referred 
Petition Filed 
Answer Filed 
Trial Scheduling Conference 
Order Setting Trial for 9/13/16 
Amended Petition Filed 
State’s Application for Default 
Entry of Default 
State’s Motion for Judgment 
Withdrawal of Motion for Judgment 
Answer to Amended Petition 

 3/18/14 
 6/18/15 
 7/16/15 
 9/25/15 
 9/25/15 
12/17/15 
 1/25/16 
 2/18/16 
 2/19/16 
 3/08/16 
 3/17/16 

      
      
SABEER, LLC d/b/a Sleepy Hollow  
   Campground 
   Oxford (6) 

Wastewater 
Water 
Supply 
Air Quality 

NPDES Permit 
Violations; Water 
Supply Permit 
Violations; Open 
Burning 

Referred to 
Attorney General 

Referred  6/16/15 

      
      
Sunrise Farms, Inc.             
   Osceola Co. (3)                

Animal 
Feeding 
Operation 

Construction Without 
Permit; Operating 
Violations; WQ 
Violations – General 
Criteria 

Referred to 
Attorney General 

Referred  3/23/16 

 



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

CONTESTED CASES 
June, 2016 

 

DATE 
RECEIVED 

 

NAME OF CASE 

 

F.O. 
ACTION 
APPEALED 

 

PROGRAM 
ASSIGNED 

TO 

 

STATUS 

 

1 

 3/11/10 Bondurant, City of 5 Order/Penalty WW Hansen 7/2013-On hold pending further 
investigation. 5/15 – Letter to City Attorney 
regarding meeting to discuss appeal. 

8-27-12 Ag Processing, Inc.; Sergeant 
Bluff 

4 Permit Conditions AQ Preziosi Met with appellant on 7/8/15. Settled in 
concept. Last communication with 
appellant 3-29-16. 

11-21-12 Ag Processing Inc. 6 Permit Conditions AQ Preziosi Met with appellant 8/6/15. Settled in 
concept. Last communication with 
appellant 4-18-16. 

6-10-13 Mike Jahnke 1 Dam Application FP Schoenebaum Hearing held 7/30/14.  ALJ upheld the 
permit issued by the Department. Mr. 
Jahnke appealed but on 11/3/14 he asked 
that his appeal be put on hold until April, 
2015. For various reasons has asked that the 
appeal be postponed through Spring 2016. 

1/16/14 Council Bluffs Water Works 4 Permit Conditions WW Tack Hearing continued. Settlement discussions 
ongoing. 

4/17/14 REIC/Iowa Co. Sanitary Landfill 6 Permit Conditions WW Tack 4/27/15 Consent Order signed by REIC.  
Awaiting receipt. 

2/05/15 Mahle Engine Components USA 4 Order/Penalty WW Hansen Negotiating before filing. 5/15 – Settlement 
conference to be scheduled. 

3/31/15 Duane Covington 5 Notice to Revoke License WS Hansen Hearing continued to 4/18/16.  

5/22/15 Cedar Ridge Vineyards 6 Order/Penalty WW Hansen Negotiating before filing. 

7/02/15 Emmetsburg, City of 3 Permit Conditions WW Crotty  4/16 - City originally requested a permit 
appeal.  Now, in lieu of permit appeal, City 
has requested an administrative consent 
order with a compliance schedule.  Terms 
of the consent order are being negotiated. 

10/12/15 Ames-Story Environmental C&D 
Landfill, Inc. 

5 Amendment #4 to SDP SW Scott DNR and the party are in negotiations 
concerning amended permit terms.  The 
party requested that a hearing not be 
scheduled until negotiations are completed. 

10/20/15 John Westra 3 Order/Penalty AFO Book Consent amendment prepared. Appeal 
settled. Awaiting penalty payment. 

10/20/15 Diana Costello 6 Permit Issuance FP Schoenebaum Negotiating before filing. 

11/15/15 Cargill, Inc. 5 Permit Conditions AQ Preziosi 
Last communication with appellant  
4-12-16. 

2/25/16 Rathbun Area Solid Waste 
Commission (RASWC) 

5 Permit Condition 
Amendments 

SW Scott Negotiating before filing. 



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

CONTESTED CASES 
June, 2016 

 

DATE 
RECEIVED 

 

NAME OF CASE 

 

F.O. 
ACTION 
APPEALED 

 

PROGRAM 
ASSIGNED 

TO 

 

STATUS 

 

2 

 

3/08/16 Chariton Municipal Water Works 5 Order/Penalty WS Hansen 4/20/16- Letter received from Chariton 
attorney regarding appeal. 

4/29/16 Burt’s Tavern 1 Permit Conditions WS Hansen Negotiating before filing. 

 



DATE:   June, 2016 
 
TO:         EPC 
 
FROM:   Ed Tormey 
 
RE:         Enforcement Report Update 
 
 
The following new enforcement actions were taken during this reporting period: 
 
Name, Location and 
Field Office Number  Program   Alleged Violation       Action       Date 
 
     
City of Nora Springs (2) Wastewater Permit Condition Violations; 

Prohibited Discharge 
Consent Order 
$5,500 

4/25/16 

     
Bertch Cabinet Mfg., Inc. 
   Waterloo (1) 

Air Quality Construction Contrary to Permit Consent Order 
$7,200 

5/02/16 

     
Craig Pieper 
   Lee Co. (3) 

Animal Feeding 
Operation 

Prohibited Discharge – 
Confinement; WQ Violations – 
General Criteria 

Consent Order 
$3,000 

5/02/16 

     
Steve Gritton 
   Cedar Co. (6) 

Air Quality Open Burning Consent Order 
$3,000 

5/05/16 

     
Frank Robak 
   Little Sioux (3) 

Underground 
Tank 

Site Assessment Order/Penalty 
$10,000 

5/10/16 

     
Interstate Power and Light –  
   Lansing Generating Station 
   Lansing (1) 

Wastewater Discharge Limits Consent Order 5/12/16 

     
Alexander, City of (2) Wastewater Prohibited Discharge Consent Order 5/18/16 
     
Plum River Fault Line Golf; 
   Meadowcrest Farms 
   Preston (1) 

Drinking Water Monitoring/Reporting – Bacteria, 
Nitrate; Permit Renewal; Public 
Notice 

Order/Penalty 
$9,000 

5/18/16 

     
Mary Jo Engle; Doug Engle; 
   Jo’s Longbranch Bar and  
   Grill 
   Cresco (1) 

Drinking Water Monitoring/Reporting – Bacteria, 
Nitrate; Permit Renewal; Public 
Notice 

Order/Penalty 
$4,500 

5/18/16 

     
Sparboe Foods, LLC 
   Chickasaw Co. (1) 

Solid Waste 
Wastewater 

Illegal Disposal; Other Operation 
Violations 

Order/Penalty 
$9,000 

5/20/16 

     
     
     
     
     
     



Name, Location and 
Field Office Number  Program   Alleged Violation  Action  Date 
____________________________________________________________________________________________ 
 



IOWA DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

RULE MAKING STATUS REPORT 
June, 2016 

 
 
 
 
 
 
Proposal 

 
 
 
Stakeholder 
Engagement 

Sent for 
Governor’s 
Pre-Approval 
(Job Impact) 
Statement 

 
 
 
Notice to 
EPC 

 
 
 
Notice 
Published 

 
 
 
ARRC 
No. 

 
 
 
ARRC 
Mtg. 

 
 
 
 
Hearing 

 
 
 
Comment 
Period 

 
 
Final 
Summary 
To EPC 

 
 
 
Rules 
Adopted 

 
 
 
Rules 
Published 

 
 
 
ARRC 
No. 

 
 
 
ARRC 
Mtg. 

 
 
 
Rule 
Effective 

 

               
1.  Ch. 20, 21, 22, 23, 25, 26, 
27,28, 31 and 33 – 5-Year Rules 
Review Plan  

  
 
12/17/15 

            

               
2.  Ch. 61 – WQ Standards - 
Copper 

  
1/14/16     3/08/16 

            

               
3.  Ch. 61, Ch. 64 – 
Antidegradation Implementation 
Procedure 

 
 
 

 
 
 

 
 
5/17/16 

 
 
6/08/16 

 
 
2579C 

  
 
6/29/16 

 
 
6/29/16 

      

               
4.  Ch. 64 – NPDES – General 
Permit No. 7 

  
12/17/15    1/27/16 

 
2/17/16 

 
3/16/16 

 
2441C 

 
4/08/16 

 
4/05/16 

 
4/05/16 

 
5/17/16 

 
5/17/16 

 
6/08/16 

 
2572C 

  
5/18/16 

               
5.  Ch. 64 – NPDES – General 
Permit No. 5 

  
1/11/16       2/11/16 

 
2/17/16 

 
3/16/16 

 
2442C 

 
4/08/16 

 
4/07/16 

 
4/07/16 

 
5/17/16 

 
5/17/16 

 
6/08/16 

 
2571C 

  
7/13/16 

               
6.  Ch. 65 – Animal Feeding 
Operations 

  
 
1/15/16      2/22/16 

 
 
3/15/16 

 
 
4/13/16 

 
 
2496C 

 
 
5/10/16 

5/23-26/16 
5/31/16 
6/03/16 

 
 
6/03/16 

      

               
7.  Ch. 70, 71 and 72 – Flood 
Plain Development Permit 

  
4/07/16      5/17/16 

 
6/21/16 

 
7/20/16 

   
8/10/16 

 
8/10/16 

      

               
8.  Ch. 100, 101 and 111 – Solid 
Waste Comprehensive Planning 
Requirements – Rule Clean-Up 

  
 
2/18/16      5/02/16 

 
 
6/21/16 

 
 
7/20/16 

   
 
8/09/16 

 
 
8/09/16 

      

               
9.  Ch. 105, 113 – Yard Waste 
Disposal 

  
2/12/16      3/24/16 

 
4/19/16 

 
5/25/16 

 
2539C 

 
6/10/16 

 
6/14/16 

 
6/14/16 

      

 



#Animal Feeding Operation 
BOLD Entries Have Been Referred to DRF 

1 

IOWA DEPARTMENT OF NATURAL RESOURCES 
 LEGAL SERVICES BUREAU  
 
 
DATE:  June 1, 2016 
 
TO:  Environmental Protection Commission  
 
FROM:  Ed Tormey 
 
SUBJECT: Summary of Administrative Penalties 
 
 
The following administrative penalties are due: 
 
    NAME/LOCATION    PROGRAM AMOUNT    DUE DATE 
 
  James Harter (Fairfield)    WW  1,336  8-01-01 
  Floyd Kroeze (Butler Co.)   AFO  1,500  2-20-01 
  Albert Miller (Kalona) AQ/SW  9,735  9-26-03 
  Mike Messerschmidt (Martinsburg) AQ/SW    500  4-13-04 
  Interchange Service Co., Inc., et.al. (Onawa)    WW  6,000  5-07-04 
  Cash Brewer (Cherokee Co.) AFO/SW 10,000  8-25-04 
  Harold Linnaberry (Clinton Co.)    SW  1,000  5-18-05 
  Joel McNeill (Kossuth Co.)   AFO  2,500  1 21-06 
  Joshua Van Der Weide (Lyon Co.)   AFO  3,500  2-25-08 
  Jon Knabel (Clinton Co.) AQ/SW  2,000 12-16-08 
  Rick Renken (LeMars)   AFO    996  7-03-09 
  Brian Lill (Sioux Co.)   AFO  2,248  7-18-09 
  Denny Geer (New Market)    SW  9,476 10-31-09 
  Shrey Petroleum; Palean Oil; Profuel Three (Keokuk)    UT 10,000  3-19-10 
  Alchemist USA, LLC; Ravinder Singh (Malcom)    UT  8,260  5-03-10 
  LJ Unlimited, LLC (Franklin Co.) AFO/AQ/SW  3,500  5-27-10 
  AKD Investments, LLC; H.M. Mart, Inc. (Blue Grass)    UT  6,900  8-06-10 
  Joe McNeill (Kossuth Co.)   AFO  2,460 12-23-10 
  Steve Friesth (Webster Co.) AQ/SW  7,411 11-26-11 
  Josh Oetken (Worth Co.) AQ/SW  8,220  3-11-12 
  Bhupinder Gangahar/Saroj Gangahar/International Business    UT  7,935  4-20-12 
  Terry Philips; TK Enterprises (Washington Co.) AQ/WW  3,000  5-30-12 
  Boerderij De Vedhoek, LLC (Butler Co.)   AFO  8,500 11-16-12 
  B Petro Corporation (Cedar Rapids)    UT  7,728  5-13-13 
  Ken Odom (Iowa Co.) AQ/SW  4,970  4-26-13 
  Massey Properties, LLC; The Wharf (Dubuque)    WS 10,000 10-05-13 
  Robert Downing (Mahaska Co.) AQ/SW  9,414 11-20-13 
  Randy Wise; Wise Construction (Buena Vista Co.) AQ/SW  3,000  4-10-14 
  Advanced Electroforming, Inc. (Cedar Co.)    AQ  1,500  4-03-14 
  Western Iowa Telephone Assoc. (Lawton)    WW  4,000  5-24-14 
  Wendall Abkes (Parkersburg)    SW  3,000  7-30-14 
  Annie’s LLC; Togie Pub (Lime Springs)    WS  2,915 12-22-14 
  Joel Thys; Thys Chevrolet, Inc. (Benton Co.) AQ/SW 10,000  1-04-15 
  West Central Cooperative (Halbur)    WW  4,000  1-04-15 
  Mark Yeggy; Randalyn Yeggy (Washington Co.)   AFO  5,000  3-23-15 
  Tim VanEaton (Orient)   AFO  6,000  7-21-15 
  Gary Eggers (Stacyville) SW/WW 10,000 10-17-15 
  Daniel Muhlbauer (Crawford Co.)   AFO  7,000 11-14-15 
  Sedore, Inc.; Sedore Sanitation and Recycling (Stockport) AQ/SW/WW 10,000  3-09-16 
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  Dennis R. Phillips; Marty’s Convenience Mart (Riverton)    UT 10,000  3-29-16 
  Jeremy VanderVegt; Boerderij DeVeldhoek LLC (Butler Co.)   AFO 10,000  4-29-16 
  Sedore Inc.; Sedore Sanitation & Recycling (Stockport) SW/AQ/WW 10,000  5-09-16 
  Oxford Junction, City of     WW  1,000  5-09-16 
  Guthrie Co. Board of Supervisors; Country View Estates    WW  1,000  5-09-16 
  Krauskopf Pumping Service, LLC (Allamakee Co.)   AFO  2,000  5-13-16 
  Bertch Cabinet Mfg., Inc. (Waterloo)    AQ  7,200  6-02-16 
  Frank Robak (Little Sioux)    UT 10,000  6-10-16 
    
 TOTAL 266,704  
    
The following penalties have been assessed but are not due 
at this time: 

   

    
  Plum River Fault Line Golf; Meadowcrest Farms (Preston)    WS  9,000  7-18-16 
  Mary Jo Engle; Doug Engle; Jo’s Longbranch Bar (Cresco)    WS  4,500  7-26-16 
  Sparboe Foods, LLC (Chickasaw Co.) SW/WW  9,000 -------- 
    
 TOTAL 22,500  
 
The following penalties have been placed on payment plans:    
    
  Country Stores of Carroll, Ltd. (Carroll)    UT  1,408  6-06-05 
  Douglas Bloomquist (Webster Co.) AQ/SW  3,500 12-01-07 
  Jerry Passehl (Latimer) SW/WW/HC  3,845  7-01-09 
  Jerry Wernimont (Carroll) AQ/SW    216  4-19-10 
  R.H. Hummer Jr., Inc.; 2161 Highway 6 Trail (Iowa Co.) AQ/SW  3,643  9-15-13 
  Millard Elston III; The Earthman (Jefferson Co.) AQ/SW  1,815  2-15-13 
  Simon Simonson (Kossuth Co.)    SW  2,600 11-30-14 
  Steve Boevers and Dresden LLC (Chickasaw Co.)   AFO  3,000  2-01-16 
  Terry McMurray; Virginia McMurray (Bussey)    AQ  2,560 12-01-15 
  Lavern VanLoon (O’Brien Co.)   AFO     45  5-15-16 
  Bret Cassens; J & J Pit Stop (Columbus Junction)    UT  1,000  6-20-10 
    
 TOTAL 23,632  
 
The following administrative penalties have been appealed: 
 
  Bondurant, City of     WW 10,000  
  Mahle Engine Components USA, Inc. (Atlantic)    WW 10,000  
  Cedar Ridge Vineyard, LLC (Swisher)    WW  1,500  
  John Westra (O’Brien Co.)   AFO 10,000  
  Chariton Municipal Water Works    WS 10,000  
    
 TOTAL  41,500  
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The following administrative penalties have been collected: 
 
  Nora Springs, City of    WW  5,500  
  Steve Gritton (Cedar Co.)    AQ  3,000  
  Lavern VanLoon (O’Brien Co.)   AFO    145  
  Simon Simonson (Kossuth Co.)    SW    100  
  Bret Cassens; J & J Pit Stop (Columbus Junction)    UT    100  
  Terry McMurray; Virginia McMurray (Bussey)    AQ    100  
  Carroll Family Farms (Lee Co.)   AFO  7,000  
  Ken Odom (Iowa Co.) AQ/SW     15  
  Brian Lill (Sioux Co.)   AFO    507  
  Annie’s LLC; Togie Pub (Lime Springs)    WS     65  
  Ernest Greiner (Keokuk Co.)   AFO    500  
  Steve Friesth (Webster Co.) AQ/SW    446  
  Ken Odom (Iowa Co.) AQ/SW     15  
  Christopher P. Hardt (Kossuth Co.)   AFO    500  
  Christopher P. Hardt (Kossuth Co.)   AFO  1,000  
    
 TOTAL 18,993  
 



Item No. Facility/City Program DNR Reviewer Subject Decision Date
1 City of Urbandale Flood Plain Jeff Simmons Variance to required 3 feet freeboard required for Q50 flow rate approved 4/1/2016

2 Siouxland Energy Air Quiality Ann Seda variance to start construction of new grain system prior to receiving constructing permits. denied 4/4/2016

3 MidAmerican-Walter Scott Jr Energy Center Sanitry Disposal Nina Kroger variance to discontinue required collection of filtered samples for analysis of dissolved metals approved 4/4/2016

4 Tyson Foods Inc - Perry Air Quiality Reid Bermel variance for installation and use of temporary boiler to make repairs to existing boilers. approved 4/11/2016

5 Big River United Energy LLC Air Quiality Ann Seda variance to operate temporary engines on site while Alliant shut down substation to make updates. approved 4/11/2016

6 City of Waukee Wastewater Marty Jacobs

variance from design standards for installing submersible lift station pump that doesn't pass 3-inch 

spherical solid. approved 4/11/2016

7 City of Cedar Rapids Water Supply Lanie Boas

variance to construct water main of ductile iron pip with nitrile gaskets in addition to maintaining 

required separation at critical crossings . approved 4/14/2016

8 City of Norway Wastewater Melissa Schlickbernd

variance from design standards for installing baffle curtain in existing aerated cell in lieu of constructing 

earthen dike. approved 4/18/2016

9 City of Altoona Water Supply Lanie Boas

variance for city to seal joints of storm sewer where it crosses water main instead of replacing sewer 

with water main materials approved 4/18/2016

10 City of Mediapolis Water Supply Lanie Boas

variance to use ductile iron pipe with nitrile gaskets for water main where it crosses under storm 

sewers instead of replacing storm sewers with water main materials. approved 4/18/2016

11 City of Crestion STP Wastewater Mark Valmore variance from design standards for construction of inverted siphon beneath stream crossing approved 4/19/2016

12 Valero Charles City Air Quiality Dennis Thielen

requesting extension to perform stack testing in order to consolidate testing with required RATA testing 

in November approved 4/20/2016

13 Grand Avenue Bridge Replacement at Des Moines River Flood Plain Chad Billings Variance to required 3 feet freeboard required for Q50 flow rate approved 4/20/2016

14 City of Cedar Falls Water Supply Lanie Boas

variance to use (DIP) ductile iron pipe with nitrile gaskets where storm/sanitary sewer is closer than 10 

feet horizontally to water main and at critical crossings where sanitary storm sewer crosses over water 

instead of replacing storm sewer approved 4/20/2016

15 City of Council Bluffs Water Supply Lanie Boas

variance to use (DIP) ductile iron pipe with nitrile gaskets for water main where it crosses under storm 

sewers instead of replacing storm sewers with water main materials. approved 4/21/2016

16 Ag Vantage FS Air Quiality Ann Seda

variance to flare vapor form storage tank that  had mixture of anhydrous ammonia that was 

inadvertently added to propane. approved 4/22/2016

17 Main Street Bridge over Mud Creek Flood Plain Chad Billings

Variance to freeboard criterion that low chord of bridge must be set 3 feet above 50-year flood 

elevation. approved 4/22/2016

18 Prairie Sun Foods LLC Air Quiality Dennis Thielen variance to extend deadline to perform stack testing in order to test at maximum rated capacity. approved 4/26/2016

19 IPL-OGS Air Quiality Reid Bermel variance to temporarily use diesel engine to power 1600 CFM compressor while plant is down. approved 4/26/2016

20 Ames Water Pollution Control Air Quiality Reid Bermel request to flare digester gas longer than 100 hours annually approved 4/26/2016

21 Alcoa Mill Products Air Quiality Reid Bermel

variance to temporary storage of dross without obtaining a construction permit, indicating repairs are 

needed to current dust collector. approved 4/26/2016

22 Orange City WWTF Wastewater Laura Knispel

variance to use existing lagoons for sludge storage and for mixing and air requirements for sludge 

holding lagoons approved 4/28/2016

Monthly Variance Report

April 2016
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Environmental Protection Commission 

Iowa Department of Natural Resources 
 

 

ITEM 6 DECISION 

 

TOPIC Contracts for Filter and Sampler Data Collection & Transmittal 
 

Recommendations:   
Commission approval is requested for eight individual six (6) year-service contracts with the selected contractors.  The 
contracts will begin on July 1, 2016 and terminate on June 30, 2022.  If approved by the Commission, a total of 
$532,368 ($88,728 per year) in funds will be awarded. 
 

Funding Source:  
Each contract will be funded with money available from the following funding sources:  Air Contaminant fees (cc 7230); 
103 federal grant dollars (cc 7240); and Environmental First Funds (HC2A). 
 

The statutory authority for the DNR to enter into this sub-grant award is 455B.103.   
 

Background: 
Ambient air monitoring filters and samplers are in various locations throughout the state.  The data collected in these 
filters/samplers is used by the DNR in determining the levels of air pollutants in the specific locations where the samples 
are collected.  The DNR contracts with the State Hygienic Laboratory (SHL) to collect a majority of the filter/sampler data 
and to then analyze the collected data.  The DNR also employs local contractors to collect filters and sampler data in 
areas of the state where it would be cost prohibitive to include the area as part of a routine route for filter/sampler 
pickup to be conducted by SHL.   
 

In order to complete the collection and transmittal of filter/sampler data and to transmit it to SHL, the DNR requires 
selected Contractors to: 

• Be dependable and reliable in all weather conditions; 

• Have own transportation to reach the monitoring site; 

• Be available at least every 3 days for sample collection at the site;  

• Climb ladders, as necessary; 

• Participate in field training, provided by SHL, of collection procedures to become proficient and knowledgeable in 
order to operate and maintain air monitoring samplers and to retrieve data using a computer, USB thumb drive, 
or similar device as provided by DNR/SHL; 

• Read, comprehend and follow operational and quality assurance procedures as listed in the SHL standard 
operating procedures (SOP) for operation of the 2025i and adhere to the procedures specified by SHL for timely 
performance of tasks; and 

• Respond to requests and other communications with SHL/DNR within the timeframe requested. 
 

Purpose: 
The parties propose to enter into each Contract for the purpose of retaining contractors to collect filter and sampler data 
from ambient air monitoring samplers for transmittal to the State Hygienic Laboratory (SHL).  Data collection will take 
place from an ambient air monitoring site in/near one of the following locations:  

• Backbone State Park; Dundee, IA 

• Council Bluffs, IA 

• Emmetsburg, IA 

• Keokuk, IA 

• Lake Sugema; Keosauqua, IA 

• Mason City, IA 

• Sioux City, IA 

• Viking Lake State Park; Stanton, IA 
 

Contractor Selection Process: 
The Department used an informal competitive selection (ICS) process.  The notice was placed on the Targeted Small 
Business website April 18, 2016 and was then issued and placed on the DAS bid opportunities website on April 20, 
2016.  Bid submittals were due to the DNR – Air Quality Bureau on May 5, 2016.   
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Unless stated differently below, only one proposal for the ICS was received by the DNR for each location.  The 
proposal was reviewed and the applicant deemed qualified due to previous experience with handling air monitoring 
filter/sampler data and transmittal of data to SHL. 
 

The following contractors were selected to enter into an individual contract with the Department. 
 

Contract 

/RFP # 
Site Name 

$ Amount 

Work Activity Selected Contractor 
yearly 

grand 

total 

0001 
Dundee-Backbone 

State Park 
$7,944 $47,664 

331 PM2.5/PM10/Sample 
Blanks @$24 

Julie Sunne                                             
1347 129th Street                                
Dundee    52038 

0002* 
Council Bluffs-

Franklin School, 
Griffin Pipe 

$17,640 $105,840 
735 PM2.5/PM10/Lead/ 
Sample Blanks @$24 

Council Bluffs Dept of 

Public Health                                             
209 Pearl Street                                

Council Bluffs    51503 

*This is a contract with another governmental agency and pursuant to state law the DNR may enter into an 
intergovernmental agreement without using a competitive process. 

0003 
Emmetsburg-Iowa 
Lakes Community 

College 
$8,088 $48,528 

337 PM2.5/PM10/Sample 
Blanks @$24 

Paul Osterman                                             
707 Harrison St                                

Emmetsburg   50536 

0004 Lake Sugema $10,320 $61,920 

340 PM2.5/PM10/Sample 
Blanks @$24                                                                                    

60 IMPROVE Events 
@$36/event 

Michael Mitchell                                             
440 E Cedar St                                

Birmingham   52535 

0005 

Mason City-
Washington School 

(Charlie Brown), 
Holcim Cement 

$20,040 $120,240 
835 PM2.5/PM10/Sample 

Blanks @$24 

Kathy Nuddleman                                             
615 N. Washington Ave          

Mason City   50401 

0006** 
Sioux City- Bryant 

School 
$10,176 $61,056 

424 PM2.5/PM10/Lead/ 
Sample Blanks @$24 

Ronald Cason                                             
1817 West Palmer Ave                                

Sioux City   51103 

**There was no response to the first ICS; 2
nd

 notice on TSB website May 6, 2016, issued and placed on the DAS bid 
opportunities website on May 8, 2016.  Bid submittals were due to the DNR on May 16, 2016; 1 proposal received. 

0007 
Viking Lake State 

Park 
$10,320 $61,920 

340 PM2.5/PM10/Sample 
Blanks @$24                                                                                    

60 IMPROVE Events 
@$36/event 

Sherry Carrick                                          
3006 N. 4th St.                                

Red Oak    50401 

0008 Keokuk Fire Station $4,200 $25,200 
175 PM2.5/PM10/Sample 

Blanks @$24 

IAFF Local 568 
111 S 13

th
 Street                                

Keokuk   52632                                    

 

Contract History:  
The DNR has been entering into filter collection contracts since the late 1990s.  Beginning with SFY 2010, the DNR 
began entering into multi-year contracts to help keep consistency with the filter collectors and necessary training.   
 

In comparison to the last multi-year contracts (SFY 2010-2016), the contracts currently being requested for approval 
require more filters (611) per year to be collected and transmitted to SHL.  The increase in the number of filters, along 
with the increase of $4/filter for reimbursable payment leads to an increase of $169,248 in grand total payment from 
the prior contracts.   
 
Christina Iiams 
Program Planner 2 
Air Quality Bureau – Environmental Services Division 
June 21, 2016 
 
Attachment(s): Special Conditions Contract Template (all will use this contract)



DNR Updated 5/2013 
 

  17ESDAQBTRUSS-000X 

ROUTINE SERVICES - SPECIAL CONDITIONS 
 
This Contract is entered into between the Iowa Department of Natural Resources (DNR) and TBD (Contractor).  The 
parties agree as follows: 
 
Section 1 IDENTITY OF THE PARTIES 
1.1 Parties.  DNR is authorized to enter into this Contract.  DNR’s address is: Wallace State Office Building, 502 East 
9th Street, Des Moines, Iowa 50319. 
 

The Contractor’s address is: Street, City, Iowa ZIP. 
 

1.2 Project Managers. Each party has designated a Project Manager, who shall be responsible for oversight and 
negotiation of any contract modifications, as follows: 
 

DNR Project Manager:  Todd Russell 
 DNR – Air Quality Bureau  

   7900 Hickman Rd, Suite 1 
   Windsor Heights, IA 50324 
   Phone: 515-725-9561 
   Fax: 515-725-9501 
   Email: Todd.Russell@dnr.iowa.gov 

 

Contractor Project Manager:  TBD 
 Address 
 City, Iowa ZIP 
 Phone: XXX 
 Email: XXXX  
 
Section 2 STATEMENT OF PURPOSE 
2.1 Background.  The DNR employs local contractors to collect filters and sampler data in areas of the state where 
it would be cost prohibitive to include the area as part of a routine route for air sampling to be conducted by the 
State Hygienic Laboratory (SHL).  This contract is to provide for the collection of ambient air monitoring filters and 
sampler data in and near site location and for the transmittal of filter and sampler data to SHL. 
 

2.2 Purpose. The parties have entered into this Contract for the purpose of retaining the Contractor to collect and 
transmit ambient air monitoring filters and sampler data for determination of the levels of air pollutants in/near the 
site location area. 
 
Section 3 DURATION OF CONTRACT 
3.1 Term of Contract. The term of this Contract shall be July 1, 2016 through June 30, 2022, unless terminated 
earlier in accordance with the Termination section of this Contract.  However, this Contract shall not begin until it has 
been signed by both parties. 
 

3.2 Approval of Contract. If the amount of compensation to be paid by DNR according to the terms of this Contract 
is equal to or greater than $25,000.00, then performance shall not commence unless by July 1, 2016 this Contract has 
been approved by the Environmental Protection Commission. 
 
Section 4 DEFINITIONS 
“Deliverables” shall mean services to be provided by, or on behalf of, the Contractor pursuant to this Contract.  
Deliverables shall include everything produced by the Contractor that is related to the Tasks, such as reports, meetings, 
documentation, designs, copy, artwork, data, information, graphics, images, processes, techniques, materials, plans, 
papers, forms, studies, modifications, content, concepts, and all other tangible and intangible works, materials and 
property of every kind and nature that are related to the Deliverables. 
 

“Task Milestone Date” shall mean the deadline for accomplishing a Task required by this Contract. 

mailto:Todd.Russell@dnr.iowa.gov
mailto:juliesunne@gmail.com
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Section 5 STATEMENT OF WORK 
5.1 Statement of Work.  Contractor shall perform the following tasks.  Contractor shall complete its obligations 
under this Contract at intervals described below: 
 

Obligation Task Milestone Date 
Task 1: Filter and sampler data collection and transmittal of 
ambient air monitoring filter and sampler data.  The 
Contractor shall collect filter and sampler data from filter 
based samplers in/near the site location area and transmit the 
collections to the State Hygienic Laboratory (SHL), as directed 
by the DNR through SHL.  Adherence to procedures specified 
by SHL for timely performance of tasks and communication 
with SHL/DNR is mandatory. 
 

In order to complete the collection and transmittal of filter 
and sampler data, the Contractor shall: 

• Be dependable and reliable in all weather conditions; 
• Have own transportation to reach the monitoring site; 
• Be available at least every 3 days for sample collection 

at the site;  
• Climb ladders, as necessary; 
• Participate in field training, as provided by SHL, of 

collection procedures to become proficient and 
knowledgeable in order to operate and maintain air 
monitoring samplers and to retrieve data using a 
computer, USB thumb drive, or similar device as 
provided by DNR/SHL; 

• Read, comprehend and follow operational and quality 
assurance procedures as listed in the SHL standard 
operating procedure (SOP) for operation of the 2025i 
and adhere to the procedures specified by SHL for timely 
performance of tasks; and 

• Respond to requests and other communications with 
SHL/DNR within the timeframe requested. 

Periodic:  Samples are 
collected throughout the 
performance of this contract 
on a periodic basis as directed 
by the DNR through SHL. 

 

5.2 Non-Exclusive Rights.  This Contract is not exclusive. DNR reserves the right to select other contractors to 
provide services similar or identical to the Statement of Work described in this Contract during the term of this 
Contract. 
 

5.3 Stop Services.  In addition to its other remedies described herein, DNR shall have the right at any time during 
the Contract term to direct the services of Contractor fully or partially suspended or stopped, if the Deliverables fail 
to conform to applicable specifications and requirements in this Contract.  DNR shall give Contractor written notice 
of a stop work directive.  DNR shall provide to Contractor the reasons for the stop work directive.   
 

5.4 Industry Standards.  Services rendered pursuant to this Contract shall be performed in a professional and 
workmanlike manner in accordance with the terms of this Contract and the standards of performance considered 
generally acceptable in the relevant industry for similar tasks and projects. In the absence of a detailed specification 
for the performance of any portion of this Contract, the parties agree that the applicable specification shall be the 
generally accepted industry standard. 
 

5.5 Preference.  In the case of any inconsistency or conflict between the provisions of this document (including all 
related schedules and Statements of Work), the Informal Competitive Solicitation or the Contractor’s Proposal, the 
inconsistency or conflict shall be resolved as follows:  first, by giving preference to the provisions of this document 
(including any Statements of Work); second, by giving preference to the provisions of the Proposal; and third, by 
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giving preference to the provisions of the Informal Competitive Solicitation.  Further, the Special Conditions shall 
take precedence over the General Conditions if inconsistencies occur. 
 
Section 6 MONITORING AND REVIEW 
6.1 Performance.  Contractor shall complete its obligations under this Contract by at the intervals or by the dates 
described in Section 5.1. 
 

Failure by Contractor to complete the above-designated portions of its obligations by the Task Milestone Dates set 
out herein shall constitute material breach of this Contract by Contractor and shall be grounds for DNR to 
immediately terminate this Contract for cause. 
 

6.2 Review Meetings.  The DNR or SHL may request a meeting with the Contractor for the purpose of reviewing 
work under the Contract at any time during the term of this Contract.  The meeting shall occur, either in person or 
by telephone conference call as needed during the contract period.  
 

6.3 DNR right to review and observe.  DNR or SHL shall have the right to review and observe, at any time, 
completed work or work in progress.  Contractor shall allow the State of Iowa or DNR to, without cost, inspect its 
facilities and books and records relating to invoicing and time records for the purpose of monitoring and evaluating 
performance of this Contract. 
 
Section 7 COMPENSATION 
7.1 Source of Funding. The source of funding for this Contract is comprised of both State and Federal funds.  
This contract is authorized by Iowa Code Section 455B.103, which allows the Director to contract with any other 
public or private persons or agencies for such services or for scientific or technical services required to carry out the 
programs and services assigned to the DNR.    
 

7.2 Not-to-exceed total amount of Contract.  Total payment for the work performed by Contractor according 
to the terms of this Contract shall not exceed $total amount; payment per year shall not exceed $per year amount.  
Payment shall be for satisfactory completion of the Statement of Work outlined in this Contract, provided that 
Contractor has complied with the terms of this Contract.   
 

7.3 Budget. The budget for this Contract shall be as follows:  
Task Year 1  

(7/1/16-
6/30/17) 

Year 2 
(7/1/17-
6/30/18) 

Year 3 
(7/1/18-
6/30/19) 

Year 4 
(7/1/19-
6/30/20) 

Year 5  
(7/1/20-
6/30/21 

Year 6  
(7/1/21-
6/30/22 

Amount 
Due 

Task 1: Filter and Sampler 
Data Collection.  Successful 
collection and transmission of 
each sample with associated 
sampler performance data. 
 
# PM2.5/PM10/Sample Blanks 
@ $24/sample 

 
 
 
 
$/year 
 
 
 

 
 
 
 
$/year 
 
 
 

 
 
 
 
$/year 
 
 
 

 
 
 
 
$/year 
 
 
 

 
 
 
 
$/year 
 
 
 

 
 
 
 
$/year 
 
 
 

 
 
 
 
$total 
amount 
 
 
 

Total 

Not to 
exceed 
$per 
year 
amount 

Not to 
exceed 
$per 
year 
amount 

Not to 
exceed 
$per 
year 
amount 

Not to 
exceed 
$per 
year 
amount 

Not to 
exceed 
$per 
year 
amount 

Not to 
exceed 
$per 
year 
amount 

Not to 
exceed 
$total 
amount 

 

The budget shall not exceed the amount described in Section 7.2 of these special conditions. 
 

7.4 Submission of Invoices.  Successful loading and retrieval of filters and sampler run data will be verified by SHL 
and the Contractor shall be paid monthly after verification is received by the DNR from SHL.   
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7.5 Payment of Invoices.  DNR shall pay approved invoices in arrears and in conformance with Iowa Code section 
8A.514.  Unless otherwise agreed to in writing by the parties, the Contractor shall not be entitled to receive any 
other payment or compensation from the State of Iowa for any services provided by or on behalf of the Contractor 
under this Contract.  Payment will be issued to: 

Contractor Name 
Address 
City, IA ZIP 

 

7.6 No advance payment. No advance payments shall be made for any Deliverables provided by Contractor 
pursuant to this Contract.  
 

7.7 Delay of Payment Due to Contractor’s Failure.  If DNR determines that the Contractor has failed to perform 
or deliver any Deliverable required by this Contract, then the Contractor shall not be entitled to any compensation 
or any further compensation if compensation has already occurred under this Contract until such Deliverable is 
performed or delivered.  DNR shall withhold that portion of the invoice amount which represents payment for the 
Deliverable that was not completed, delivered and successfully deployed.  
 

7.8 Erroneous Payments and Credits.  Contractor shall promptly re-pay or refund to DNR the full amount of any 
overpayment or erroneous payment within ten (10) business days after either discovery by Contractor or 
notification by DNR of the overpayment or erroneous payment. 
 

7.9 Set-off Against Sums Owed by Contractor.  In the event that Contractor owes DNR or the State any sum 
(including any State taxes in arrears) under the terms of this Contract, any other contract, pursuant to a judgment, 
or pursuant to any law, DNR may set off such sum against any sum invoiced to DNR by Contractor.  This may be 
done in DNR’s sole discretion unless otherwise required by law.   
 
7.10 Reimbursable Expenses. There shall be no reimbursable expenses associated with this Contract separate 
from the compensation referred to in this section, unless agreed to by both parties in an amendment to this 
Contract or in a Change Order executed by both parties.  Unless otherwise specifically provided for in this Contract, 
Contractor shall be solely responsible for all its costs and expenses, including travel, mileage, meals, lodging, 
equipment, supplies, personnel, training, salaries, benefits, insurance, conferences, long distance telephone, and all 
other costs and expenses of the Contractor. 
 

7.11 Stop Services.  In addition to its other remedies described herein, DNR shall have the right at any time 
during the Contract term to direct the services of the Contractor fully or partially suspended or stopped, if the 
Deliverables fail to conform to applicable specifications and requirements under this Contract.  DNR shall give 
Contractor the reasons for the stop work directive. 
 

7.12 Final Payment. Before final payment or a termination settlement under this Contract, the Contractor shall 
execute and deliver to DNR a release of all claims against DNR arising under, or by virtue of, this Contract except 
claims which are specifically exempted by the Contractor.  Unless otherwise provided in this Contract, by State law 
or otherwise expressly agreed to by the parties to the Contract, final payment under a settlement upon termination 
of this Contract shall not constitute a waiver of DNR’s claims against the Contractor, or the Contractor's sureties 
under this Contract or applicable performance and payment bonds. 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 

 

ITEM 7 DECISION 

 

TOPIC 2016 Contract with Linn County Air Quality Division: Air Pollution Control in Linn County 
 

Recommendations:   
Commission approval is requested for a one year-service contract with the county government of Linn County; Cedar 
Rapids, Iowa.  The contract will begin on July 1, 2016 and terminate on June 30, 2017.  The total amount of this 
contract shall not exceed $858,703.  This contract is an Iowa Code Chapter 28E contract. 
 
Funding Source:  
The statutory authority for the DNR to enter into this contract is 455B.145.  This contract will be funded by cost 
reimbursable payments from Title V application fees (not to exceed $91,084), Title V emissions fees (not to exceed 
$585,820), PSD application fees (not to exceed $38,483); 105 federal grant dollars (not to exceed $125,816), and 103 
federal grant dollars (not to exceed $17,500).  Linn County has a funding commitment of $247,974.  
 
Background: 
Under Iowa Code § 455B.134 (11) and Iowa Code § 455B.144 local political subdivisions are able to address air 
quality problems in their jurisdictions and can establish their own rules.  Linn County had a local program, including 
ordinances and enforcement, in place prior to the DNR’s delegation from EPA for an air program.   
 

As specified in Iowa Code § 455B.145 and 567 Iowa Administrative Code (IAC) Chapter 27, the Linn County Air 
Quality Division meets the conditions necessary to retain a local program.  As established under the requirements of 
this contract, the Linn County Air Quality Division is responsible for the ongoing implementation of an air program 
within their county. 
 

Purpose: 
The parties propose to enter into this contract to specify the extent and manner of cooperation between the two 
agencies in conducting programs for the abatement, control, and prevention of air pollution within Linn County.  
Particular emphasis is placed on the collection and assessment of information regarding air quality, the permitting of 
sources of air emissions, the enforcement of emission limits, and the attainment and maintenance of ambient air 
quality standards.  
 
Contractor Selection Process: 
The DNR is allowed to contract with Linn County without using a competitive selection process pursuant to state law. 
 
Contract History:  
Records indicate that DNR has been contracting with Linn County for implementation of an air program within Linn 
County since at least 1992.  The contract is renegotiated annually with Linn County to provide services that allow for 
the ongoing implementation of an air program.  In comparison to last year (SFY 2016), the contract currently being 
requested for approval has the same scope of work. 
 

567 Iowa Administrative Code Chapter 30 established fee rules and required the establishment of a fee structure by 
the DNR.  The new fee structure requirements allowed for DNR’s budget contribution for this contract to be decreased 
by $143,535 (Title V emissions fees).  Applicants of Title V and PSD permits will be billed by the DNR at the rate 
established in the DNR fee schedule and Linn County will then be reimbursed by the DNR for their work on these 
projects.  Linn County has implemented their own fee structure for major and minor source construction permit 
applications; these fees are used by Linn County to assist with their required funding commitment. 
 
 
Christina Iiams 
Program Planner 2 
Air Quality Bureau – Environmental Services Division 
June 21, 2016 
 
Attachment(s): Statement of Work & Budget for Contract 17ESDAQBCIIAM-0001
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Section 5 STATEMENT OF WORK 
5.1 The responsibilities of the Local Program shall be to perform the following tasks identified in subpart 5A through 
5E.  Projects or activities not in accordance with Section 5.1 shall not be conducted with the resources provided for in 
this Contract unless written approval is granted by the DNR in advance.  The Local Program shall complete its 
obligations under this Contract by the Task Milestone Dates set out in Section 5 and Appendix A. 
 

5A GENERAL PROVISIONS 
5A.1  Personnel  All of the work and services required hereunder shall be performed by the Local Program and all 
personnel engaged in the work shall be fully qualified and shall be authorized under state and local law to perform such 
services. 

1.  Personnel Commitment.  The Local Program represents that it has or will acquire all personnel required for the 
performance of the work specified under this Contract and 567 IAC 27.4(1) "c".  Staffing requirements are specified 
in Table 1 below.   
 

Table 1:  Staffing Requirements 
Position FTE 

Environmental Public Health Manager  0.25 
Air Quality Branch Supervisor  0.55 
Senior Air Permitting Engineer 0.90 
Senior Air Quality Scientist 1.50 
Air Quality Specialist 1.85 
Ambient Air Monitoring Supervisor 0.55 
Ambient Air Monitoring QA/QC Specialist 1.00 
Ambient Air Monitoring Specialist 2.10 
Air Quality Administrative Support Staff 0.70 
TOTAL 9.40 

 

Knowledge, skills, and ability requirements for Local Program staff are as identified below.  
a.  Visible Emissions Observers.  The Local Program shall have at least two (2) staff members certified in visible 
emission observation as specified in 567 IAC Chapter 29. 
b.  Dispersion Modeling Personnel.  The Local Program shall have at least one (1) staff member trained in 
conducting air dispersion modeling.  Personnel with modeling responsibilities shall demonstrate during DNR audits 
and in construction permit review documentation, an adequate knowledge of: 

1)  Current EPA and DNR procedures, policies, and guidance related to dispersion modeling; 
2)  Techniques and methods used to perform or review air dispersion modeling analyses; 
3)  Air dispersion model output data and its use in determining compliance with the applicable ambient air 
quality standards; and 
4)  Strategies and/or control measures necessary to mitigate modeled exceedances of the applicable air 
quality standards. 

c.  Inspection Personnel.  Inspection personnel shall: 
1)  Maintain state visible observation certification; 
2)  Demonstrate an adequate understanding of the principles, practices, laws, procedures and control 
methods during joint inspections and through inspection documentation; and  
3)  Demonstrate an adequate understanding of the principles of and methods employed in: 

a)  Stack testing for the purpose of observing stack tests, and 
b)  Continuous emission monitoring for the purpose of monitor certification. 

d.  Monitoring Personnel.  Monitoring personnel shall demonstrate, during EPA and DNR audits and in 
monitoring program documentation, an adequate knowledge of and ability to perform:  

1)  Monitoring operations;  
2)  Quality control and quality assurance methods; and  
3)  Standard operating procedures. 
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e.  Permit Review Personnel.  Permit review personnel shall: 
1)  Demonstrate an adequate understanding of the principals, practices, laws, procedures and control 
methods applicable to the determination of permit completeness, review of permit applications and the 
issuance of permits, particularly as they apply to the determination of: 

a)  Applicability of Prevention of Significant Deterioration (PSD) major source and "synthetic minor" review; 
b)  Applicability of New Source Performance Standards (NSPS);  
c)  Applicability of Title V (Operating Permits); and 
d)  Applicability of Title I and section 112. 

2)  Demonstrate an understanding of stack testing methods and application, and the review of stack test results. 
2.  Key Personnel.  The following individuals are designated as key personnel:  

a.  James Hodina (Environmental Public Health Manager)  
b.  Shane Dodge (Air Quality Branch Supervisor) 
c.  Kyle Lundberg (Air Monitoring Supervisor) 
d.  Carole Lamphier (Air Monitoring QA Officer) 

Individuals specified as "Key Personnel" are considered essential to the work and services to be performed.  If for 
any reason substitution for a specified individual becomes necessary, the Local Program shall, by the next business 
day, provide written notification of such to the DNR.  The Local Program shall provide the name and qualifications 
of the replacement individual in accordance with 5A.1/5. 
3.  Training.  All permit writing, enforcement, and ambient monitoring personnel shall maintain familiarity with 
applicable air quality permitting, inspection, and monitoring procedures, techniques, and technologies by 
routinely attending pertinent EPA, DNR, or other public or private training classes (or similar training).   
4.  Personnel Reports.   

a.  Program Activity FTE Summary.  The Local Program shall submit quarterly, per Section 6.3/2, a program 
activity summary.  The summary shall be submitted electronically on the form provided by the DNR and shall 
total how staff time was utilized, in full-time equivalent (FTEs) percentages. 
b.  Training Summary.  The Local Program shall submit an annual training summary, per Section 6.3/4.  The 
training summary shall include dates, training provider/sponsor, location, and names of staff who attended. 

5.  Personnel Changes.  The Local Program may make personnel changes, during this Contract, provided the total 
FTE requirements indicated in Table 1 are maintained and the provisions regarding key personnel (5A.1/2) are 
followed.   

a.  Current Staff.  The Local Program shall submit, no later than ten (10) working days from the effective date of 
a personnel change, which may include but are not limited to promotions, transfers, and terminations, a report 
containing the following information: 

1)  Staff name, position before/after the changes, personnel and benefit amounts, and effective date of the 
changes; and 
2)  Identification of work products and program activities being affected by the change and how and when the 
work products will be completed.  

b.  New Personnel.  For new hires, including temporary hires that will be paid using funds awarded under this 
Contract, the Local Program shall submit, no later than ten (10) working days from the start date of the new hire, a 
report containing the following information: 

1)  The new staff member's name, position title, personnel and benefit amounts, and identification of work 
products/program activities that person will be handling; 
2)  A new employee background summary, including name of the employee and a description of their 
education and experience; and  
3)  A special training schedule to be used for training the new employee. 

 

5A.2  Fiscal Reporting .  Using the invoice form provided by the DNR, the Local Program shall report expenditures 
quarterly, per Section 7.5 of this Contract.  This shall be itemized based on the line items identified in Section 7.1.  The 
Local Program may incorporate additional sub items as are reflected in their actual accounting practices with written 
approval by the DNR.   

1.  The Local Program shall verify with the Linn County department accounting clerk that expenditure reports have 
been submitted as specified in Section 7.5 of this Contract.   
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5A.3  Contract Review 
1.  Budget and Fees.  By January 15, 2017, the Local Program shall submit to the DNR proposed salary and non-
salary itemized budgets for the period of July 1, 2017 through June 30, 2018.  If requested by the DNR, the Local 
Program shall include a written justification for the proposed budget items.  The Local Program may use the 
current Contract’s responsibilities and shall use line items, as provided in Section 7.1, to assist in establishing the 
draft budget.  Any new responsibilities or requests should be shown separately in the budget as a decision 
package.  As part of the budget development process, the Local Program shall convene fee advisory group 
meetings or separate meetings with major sources and minor sources for the purposes of reviewing the draft 
budget and calculated estimates of fees that will be received, and for receiving recommendations regarding 
establishing or adjusting fees. 
2.  Personnel Plan.  By January 15, 2017, the Local Program shall submit to DNR a staffing plan for the period of 
July 1, 2017 through June 30, 2018.  This plan should document current utilization of staff time, as categorized in 
Table 1, and propose and explain any changes to the current utilization. 
3.  Initial Review.  By March 15, 2017, the Local Program shall submit to the DNR proposed comments and changes, 
to include any deletions, revisions, and additions, to the initial draft Contract for the period of July 1, 2017 through 
June 30, 2018.  Justification shall be provided for any change in the initial draft Contract. 
4.  Final Review.  By April 30, 2017, the Local Program shall submit to DNR any comments of the final draft Contract. 
 

5A.4  Information Technology.  The Local Program shall continue to maintain a website to disseminate information 
regarding the air program.   

1.  The Local Program website shall be reviewed, at a minimum on a quarterly basis.  The Local Program shall 
update the website as needed, or as directed by DNR.   

a.  The Local Program shall ensure that its website includes real-time ambient air monitoring data consistent 
with the requirements established in Section 5E.4/6. 
b.  Updates that are beyond normal maintenance, upkeep, or correction of deficiencies shall be reviewed by the 
DNR prior to establishing a "release of work" to a subcontractor. 

2.  The Local Program may subcontract, in accordance with General Conditions Section 17, with a third party as 
needed for the maintenance, development, or upgrading of the Linn County Air Quality Section website. 
 

5A.5  Legal Authority.  The Local Program shall confer with the DNR on the need, content and timing of revisions 
and updates to Chapter 10 of the Linn County Code of Ordinance (LCCO) at least annually, to ensure the LCCO is no 
less stringent than federal and state statutes and rules, including NSPS and NESHAP regulations.  If the Local 
Program or DNR determines that revisions or updates to LCCO Chapter 10 are necessary, the Local Program shall 
initiate revisions and updates to LCCO Chapter 10 on a schedule as agreed to by the parties.  "Initiate" shall be 
defined in this article as having submitted to DNR and EPA a final proposed rule for review and comment. 

1.  Rule Updates.  The Local Program shall update LCCO Chapter 10 to be no less stringent than federal and state 
statutes and rules, including NSPS and NESHAP regulations.  The Local Program shall provide: 

a.  A thirty-day public comment period and public hearing, as required by 40 CFR 51.102, to allow for federal 
approval of the rule amendments.  The thirty-day comment period must occur prior to any final action by the 
Linn County Board of Supervisors taken pursuant to the provisions of Iowa Code section 331.305; 
b.  Public notice by publishing the notice in a local newspaper; 
c.  The DNR, prior to final action by the Linn County Board of Supervisors, a compilation of public comments and 
the Local Program’s response to all comments to any interested party; and  
d.  The DNR and EPA Region VII with a copy of the rule amendments prior to the conclusion of the comment 
period. 

 

5A.6  Minority and Women Business Enterprise (MBE/WBE).  The Local Program shall submit, via electronic media, 
a MBE/WBE report to DNR, quarterly per Section 6.3/2 of this Contract, on Standard Form 5700-52A.  For instances 
where there is no information to submit, the Local Program shall correspond via electronic media to the DNR Project 
Manager that there are no items to report.  
 

5A.7  Intergovernmental Cooperation 
1.  EPA Grants.  The Local Program shall submit such information as DNR may require for demonstration of 
compliance with EPA grant output requirements. 
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2.  Semi-Annual Meetings.  Commencing with beginning performance of this Contract, the Local Program and DNR 
shall meet semi-annually to discuss: 

a.  Progress toward the development and implementation of a comprehensive state-wide air quality program, 
and national and state air quality priorities and issues; and 
b.  Progress made by the Local Program during the performance of this Contract. 

As agreed upon by the parties, additional meetings may occur.  Representatives of each agency shall be present.  
The meetings shall occur, either in person or by telephone conference call.  Meetings may be postponed by 
mutual agreement of the parties.  
3.  SIP Assistance.  The Local Program shall also provide, within Local Program budget, legal and jurisdictional 
limitations, such other assistance as DNR may request in order to implement the State of Iowa Air Pollution 
Implementation Plan (SIP). 
4.  To ensure uniform implementation and adoption, the Local Program shall: 

a.  PSD Application Procedures.  Use the application forms, templates and procedures as identified in Section 5B  
employed by the DNR, and 
b.  Emission Inventory and Operating Permit Application Procedures.  Adopt the inventory and application 
forms and data entry formats employed by DNR. 

5.  SPARS/SLEIS Accessibility.  The Local Program shall work with the DNR to determine accessibility, logistics, 
training, and security measures that need to be evaluated to ensure that the Local Program is able to complete 
work using the DNR SPARS and SLEIS programs. 
6.  Project Collaboration.  As agreed upon between the parties, the Local Program shall also provide, within Local 
Program budget, staffing, legal and jurisdictional limitations, such other assistance and participation as DNR may 
request for collaboration and development of public workshops, educational materials and projects that will be 
beneficial to both parties. 
7.  Emissions Data.  The Local Program shall, within the staffing and funding limitations specified in this Contract, 
conduct emissions inventory audits as identified by DNR to insure accurate and appropriate emission estimates are 
provided by air pollution sources. 
8.  Fee Advisory Groups.  The Local Program shall attend scheduled meetings of DNR’s air quality fee advisory 
groups.   

 

5A.8  DNR Responsibilities.  The responsibilities of the DNR shall be to perform the following tasks: 
1.  Review of Rules.  DNR shall review proposed changes to the rules, policies, and procedures of the Local 
Program for consistency with the Iowa Code and Iowa Administrative Code. 
2.  Program Audit.  Biennially, the DNR shall audit the Local Program to document compliance with the Contract, 
specifically with Section 5– Statement of Work, and to identify aspects of the program that either party should 
further improve.  The DNR shall provide a draft written report of the audit to the Local Program within thirty (30) 
days of the audit.  The DNR shall provide the final written report of the audit to the Local Program within ninety 
(90) days of the audit. 

a.  Program Changes.  The DNR shall submit information on significant changes to program requirements and 
staffing as a result of the DNR's audit of the Local Program within ninety (90) days of the audit. 

3.  Contract Planning for SFY 2018.  The DNR shall with Local Program assistance, determine if a meeting should 
be held prior to January 15, 2017 to identify priorities and responsibilities being considered for the SFY 2018 
Contract.  DNR shall afford the Local Program an additional meeting as per Section 5A.8/3c. 

a.  Initial Draft Contract.  By February 15, 2017, DNR shall submit to the Local Program the initial draft Contract 
for the period of July 1, 2017 through June 30, 2018.  DNR shall provide written justification for any changes to 
the Contract. 
b.  Final Draft Contract.  By April 15, 2017, DNR shall submit to the Local Program the final draft Contract for the 
period of July 1, 2017 through June 30, 2018. 
c.  Contract Negotiations.  Annually, if requested by the Local Program and/or the DNR, the two parties shall 
meet to discuss final changes to the Contract. 

4.  Intergovernmental Cooperation 
a.  To assure uniform adoption and implementation of emissions inventory, PSD, and operating permit 
application procedures, the DNR shall provide the Local Program with inventory and application forms and data 
entry formats employed by DNR. 
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b.  Project Collaboration.  The DNR shall, within budgetary, legal and jurisdictional limitations, provide other 
assistance and participation in the collaboration and development of public workshops, educational materials, and 
projects that will be beneficial to both parties. 
c.  State Implementation Plan (SIP) Submittal.  DNR shall submit SIP amendments for Local Program 
administrative rules and SIPs in relation to NAAQS exceedances. 
d.  Program Changes.  In addition to the assistance and cooperation noted regarding specific issues above, the 
DNR shall make every effort to keep the Local Program informed of state and federal developments, which may 
affect the program. 
e.  Fee Advisory Groups.  DNR may participate in fee advisory groups convened by the Local Program. 

 
5B CONSTRUCTION PERMITTING PROVISIONS 
5B.1  Construction Permit Activities  

1.  Source Review.  The Local Program shall review all proposed new emission units and modifications to existing 
sources of air pollution. 
2.  Permit Issuance.  Local Program issuance of construction and operating permits for all new or altered 
equipment capable of emitting air contaminants into the atmosphere shall be consistent with 567 IAC Chapter 22 
and applicable to  
all state and federal laws.  
3.  Draft Permit Review.  Prior to issuance, the Local Program shall submit to the DNR for DNR concurrence, via 
electronic media, a copy of each draft construction permit containing NESHAPs (or MACT) or NSPS requirements 
or, requiring limitations to avoid PSD major source review (synthetic minors) for DNR concurrence.  The DNR may 
choose through written notification to waive review of the draft permit. 

a.  Draft permits are not required to be submitted to the DNR if the permit(s) is for tanks, generators, paint 
booths at minor sources, modifications for administrative corrections or changes in stack characteristics.   
b.  Draft construction permits submitted to the DNR shall include: 

1)  Potential to emit calculations; 
2)  A statement specifying the Local Program determination of the applicable regulation(s) for permit issuance; 
3)  Documentation of any measures used to avoid major Prevention of Significant Deterioration (PSD) source 
review;  
4)  Predicted actual emission calculations; and 
5)  Language in accordance with requirements set out in 567 IAC 22.3 (3); which are the conditions of approval 

4.  Permit Transfer.  The Local Program shall provide to the DNR for review and issuance, any construction permit 
applications for projects that trigger review under the provisions of Section 112(g) of the Clean Air Act.  The Local 
Program shall: 

a.  Transfer the materials to the DNR; and 
b.  Request the facility to complete DNR forms for submittal of an application  

 

5B.2  Permit/Modeling Procedures.  The Local Program shall utilize the procedures described in the latest version of 
the DNR Construction Permit Manual, on-line DNR PSD guidance documents, check-sheets, templates, forms (or 
approved equivalents), and EPA Guidelines.  The Local Program shall, at a minimum, utilize the procedures and 
guidance described in the latest version of the DNR’s "Air Dispersion Modeling Guidelines for Non-PSD, Pre-
Construction Permit Applications", "Air Dispersion Modeling Checklist for Non-PSD Construction Permit 
Applications", and the "Air Dispersion Modeling Guidelines for PSD Projects". 
 

5B.3  PSD Permit Activities.  The Local Program shall review all permit applications and associated modeling 
analyses, process the permit applications and prepare draft permits following the rules specified in 567 IAC Chapters 
22 and 33.  The Local Program shall provide the proposed final PSD permit(s) to the DNR within 180 days of receiving 
the final application. 
 

5B.4  Pre-application Requirements.  The Local Program shall utilize the on-line DNR pre-application PSD meeting 
protocol to expedite the final permit issuance; this PSD protocol is found at: www.iowadnr.gov/airconstructionpermits 
under the tab “PSD/Complex Permits”  

1.  Pre-application Meeting.  A pre-application meeting for PSD projects shall be conducted prior to a PSD permit 
application being reviewed.  The pre-application meeting shall occur at a location within Linn County mutually 
agreed to by the applicant and the Local Program.   

http://www.iowadnr.gov/airconstructionpermits
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a.  For the pre-application meeting to take place, an 80% complete application shall be submitted by the 
applicant to the Local Program a minimum of two (2) weeks prior to the meeting date. 
b.  The Local Program shall submit no later than ten (10) business days prior to the pre-application meeting a 
copy of the 80% complete application to the DNR and to EPA Region VII staff respectively. 
c.  If a pre-application meeting is held, the Local Program shall provide DNR and EPA Region VII staff the 
opportunity to be present at each pre-application meeting. 

2.  Review of Pre-application Materials.  Pre-application materials submitted by the applicant shall be reviewed 
by the Local Program.  The Local Program shall secure a completed form AF from the applicant for the review of 
pre-application materials.  Reimbursement to the Local Program shall be in accordance with Section 7.5/1b. 

 

5B.5  PSD Permit Application Review.  The Local Program shall use DNR’s written and on-line guidance documents 
and checklists for determining application completeness and for application processing.   

1.  Application Processing.  The Local Program shall process permit applications in accordance with requirements 
set out in 567 IAC Chapters 22 and 33 and as specified in this Contract.   

a.  If, while processing an application that has been determined to be complete, the Local Program determines 
that additional information is necessary to evaluate the application, the Local Program shall request from the 
applicant, in writing, such information and set a reasonable deadline for a response. 
b.  Decision to Deny a Permit Application.  If the Local Program judges that a permit application should be 
denied, the Local Program shall notify DNR as soon as possible.  The notification to DNR shall include a summary 
of the basis of the decision and a copy of all information relevant to the decision including a chronology of any 
requests for additional information and other relevant correspondence with the source. 

 

5B.6  PSD Permit Drafting Procedures.  The Local Program shall prepare draft permits using the DNR permit 
template in accordance with 567 IAC Chapters 22 and 33 such that all permit conditions are enforceable as a 
practical matter.   

1.  Permit Content.  Draft permits shall include, but are not limited to, the items listed below. 
a.  Enforceable Emission Limitations and Standards.  Each draft permit shall include emissions limitations and 
standards, including those operational requirements and limitations that ensure compliance with all applicable 
requirements at the time of permit issuance as defined in 567 IAC Chapter 22. 
b.  Monitoring.  Each draft permit shall contain the requirements regarding applicable monitoring.  Each draft 
permit shall include reporting requirements no less stringent than those required in the applicable emission or 
operating limit and necessary to make those conditions enforceable as a practical matter.  
c.  Record Keeping.  Each draft permit shall include record keeping requirements no less stringent than those 
required in the applicable emission or operating limit and necessary to make those conditions enforceable as a 
practical matter.  
d.  Reporting.  Each draft permit shall contain the requirements regarding reporting where applicable.  Each 
draft permit shall include reporting requirements no less stringent than those required in the applicable 
emission or operating limit and necessary to make those conditions enforceable as a practical matter.  
e.  Operating Scenarios.  Terms and conditions for reasonably anticipated operating scenarios identified by the 
source in its application and which are approved by the Local Program shall be incorporated into the draft 
permit.  

2.  Fact Sheet.  The Local Program shall prepare a fact sheet using the DNR template and shall provide the fact 
sheet to any other person who requests it.  The fact sheet shall include, but is not limited to:  

a.  The rationale for issuance of the permit;  
b.  A brief description of the type of facility; 
c.  A summary of the type, quantity, ambient impact, increment consumption, and BACT decisions of air 
pollutants being emitted; 
d.  A brief summary of the legal and factual basis for the draft permit conditions, including references to 
applicable statutes and rules;  
e.  A description of the procedures for reaching final decision on the draft permit including the comment period, 
the address where comments will be received, and procedures for requesting a hearing and the nature of the 
hearing; and 
f.  The name, email address and telephone number for a person to contact for additional information. 
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3.  PSD Permit Review by DNR.  Prior to  facility review of the draft permit, unless otherwise requested by the DNR, 
the Local Program shall convey to DNR via electronic media the following for all draft permits: 

a.  A copy of the draft permit on DNR’s construction permit template and fact sheet in Microsoft Word. 
b.  All correspondence (in Microsoft Word) generated by the Local Program with regard to the permit, including 
but not limited to completeness review/results, engineer evaluations, the application package, and request(s) 
made by the Local Program for additional information and the response. 
c.  All modeling related analyses and documentation, including but not limited to Local Program modeling 
report(s), modeling protocol, all modeling files (including input, output, downwash, growth, soil and vegetation, 
and visibility files) generated by the applicant and the Local Program, and additional modeling information as 
available. 

4.  Facility Review of PSD Permit.  After the draft permit has been reviewed by DNR, and any objection(s) 
has/have been resolved, the Local Program shall provide a draft permit to the facility for review.  The draft permit 
shall be provided to the facility prior to the commencement of the public comment period. 

 

5B.7  Public Notice Intent to Issue.  
1.  PSD Permit Review by EPA.  The Local Program shall provide EPA with a copy of the draft permit materials for 
review and comment a minimum of ten (10) days prior to the beginning of the public comment period. 
2.  Public Notice and Public Participation.  The Local Program shall provide public notice and an opportunity for 
public comments, including an opportunity for a hearing, before issuance, denial or renewal of a permit; or 
significant modification or revocation or re-issuance of a permit. 

a.  Website.  The final draft permit and fact sheet shall be prepared and made available on both the Local 
Program and DNR websites prior to the beginning of the comment period.  Availability of the final draft permit 
and fact sheet on the Local Program website may be through a link to the DNR website. 
b.  Mailing List.  The Local Program shall provide notice to the persons/entities listed in 567 IAC 33.3(17).  The 
Local Program shall include DNR and EPA Region VII on the mailing list. 
c.  Publication and Availability of Notice.  Notice shall be given by publication in a newspaper of general 
circulation in the area where the source is located or in a state publication designed to give general public 
notice.  Notice also shall be given to persons on a mailing list developed by the Local Program, including those 
who request in writing to be on the list.  The Local Program may use additional means if necessary to ensure 
adequate notice to the affected public.  The public notice shall include the following: 

1)  Identification of the source; 
2)  Name and address of the permittee;  
3)  Name and address of the permitting authority processing the permit; 
4)  The activity or activities involved in the permit action; 
5)  The emissions change involved in any permit modification; 
6)  The air pollutants or contaminants to be emitted; 
7)  Notice of the degree of increment consumption that is expected from the source or modification; 
8)  The time and place of any possible public hearing; 
9)  A statement that any person may submit written and signed comments, or may request a public hearing, or 
both, on the proposed permit.  A statement of procedures to request a public hearing shall be included; 
10)  The name, address, and telephone number of a person from whom additional information may be 
obtained; and 
11)  Locations (including any website addresses) where copies of the permit application and the proposed 
permit may be reviewed and the times at which they shall be available for public inspection. 

d.  Public Comment Period.  The Local Program shall provide for a public comment period as required under CFR 
Title 40 §124.10.  
e.  Public Hearing.  The Local Program shall hold a public hearing (following the requirements under CFR Title 40 
§124.10(b) (2) upon finding, on the basis of requests, a significant degree of relevant public interest in a draft 
permit.  A public hearing may also be held at the Local Program’s or the DNR’s discretion, or the request of any 
person. 
f.  Response to Comments.  The Local Program shall keep a record of the persons commenting, the comments 
and of the issue(s) raised during the public participation process and shall prepare written responses to all 
comments received.  The Local Program shall not make the written responses or subsequent changes to the 
draft permit public until the time that the DNR makes a final decision on the permit.   
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5B.8  Final PSD Permit Issuance.  The Local Program shall convey to DNR all proposed final permits for issuance. 
1.  Changes to the Draft Permit.  The Local Program shall revise the draft permit in response to comments made 
during the comment period if the Local Program or the DNR determines that modifications to the draft permit are 
warranted. 
2.  Conveyance of Proposed Final Permit to DNR.  The Local Program shall convey to DNR via electronic media the 
following for all proposed final permits: 

a.  A copy of the proposed final permits in Microsoft Word; 
b.  Rationale for any changes made to the draft permit;  
c.  All correspondence related to the changes; and  
d.  Copy of all written and transcribed oral comments made during the public comment period and the Local 
Program’s response to written and oral comments made during the comment period.  

3.  Re-notification of Permit.  Once the Local Program has submitted the final permit and all corresponding 
information to the DNR, the DNR will determine if the changes require the permit to be re-noticed in accordance 
with Section5B.7.  
4.  Conveyance of Final Permit. 

a.  Comments and Responses.  A copy of the responses to comments shall be sent to all parties that request the 
document and placed at the same location as the public documents for a period of thirty (30) days. 
b.  BACT Data.  Within thirty (30) days of the Local Program being informed by the DNR that a final permit has been 
issued, the Local Program shall enter BACT information into the RACT, BACT, LAER Clearinghouse (RBLC). 
c.  The Local Program shall convey to EPA the following for all final permits: 

1)  A copy of the final permit(s) in Microsoft Word; 
2)  All correspondence related to the changes; and  
3)  A copy of all written and transcribed oral comments made during the public comment period, and the Local 
Program’s response to written and oral comments made during the comment period. 
 

5B.9  PSD Permit Modifications.  The Local Program shall modify PSD permits using the same procedural 
requirements that apply to initial permit issuance, including those for public participation and review by EPA. 
 

5B.10  Reporting Requirements.  In addition to any applicable reporting requirements contained in Section 6, the 
Local Program shall submit to the DNR, via electronic media, semi-annual Excel reports containing construction 
permitting information and updates that shall include the following information: 

1.    Source name; 
2.    Source location; 
3.    ICIS ID number; 
4.    Emission unit description; 
5.    Emission point identification; 
6.    Date application received; 
7.    Date permit issued; 
8.    Major pollutants emitted;  
9.    Type of permit issued (i.e. new, modification, as-built, synthetic minor, PSD); and 
10.  Primary standard industrial classification codes. 

 

5B.11  DNR Responsibilities.  The DNR shall perform the following tasks related to construction permitting. 
1.  Construction Permit Materials.  DNR shall inform the Local Program of all updates or attachments to 
permitting materials, including but not limited to the construction permit manual during their development and 
transmit copies of these to the Local Program as soon as they are finalized. 
2.  Permitting Assistance. 

a.  Construction Permit Review.  The DNR may review draft permits for PSD synthetic minor limitations, NSPS 
and NESHAPS (including MACT) sources to concur or object to the Local Program’s recommendations.  DNR 
review findings shall be submitted to the Local Program within three (3) weeks of receipt.  Should the DNR 
decide to waive review of the draft permit(s), the DNR shall provide written notification to the Local Program 
within five (5) days of receipt. 
b.  Copies.  The DNR shall convey to the Local Program copies of applications submitted to DNR, for the 
modification of permits issued for sources in the Local Program’s jurisdiction. 
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c.  Additional Permitting Assistance.  Upon request, DNR shall provide technical assistance for review of other 
permit applications. 
d.  112(g) Permits.  The DNR shall review complete application packages and issue 112(g) permits for facilities in 
Linn County. 

3.  PSD Permit Responsibilities.  For Linn County facilities, the DNR shall: 
a.  Copies.  Convey to the Local Program a copy of any PSD Permit Application Package received for any source 
operating within the Local Program’s jurisdiction. 
b.  Project Number.  After receipt of a complete application, DNR staff shall assign a project number and as 
necessary generate a permit number.  The DNR shall provide written notification of the number(s) to the Local 
Program. 
c.  Meeting Participation.  As requested by the Local Program, DNR staff may participate in meetings related to 
specific PSD projects.  These meetings may include, but are not limited to pre-application meetings. 
d.  PSD Permit Review.  On receipt of a complete application and draft permit from the Local Program, DNR shall 
review the draft permit and complete application package for PSD and will notify the Local Program within three 
(3) weeks of receipt as to the disposition. 
e.  Issuance of PSD Permit.  The DNR shall issue final PSD permits, complete permit processing, and provide a 
copy of each signed, final permit after issuance to the Local Program. 
f.  Transfer of Duties.  The Local Program may request on a case by case basis that the DNR process a PSD 
application for a designated facility.  The DNR will either deny or accept this request within fifteen (15) days of 
the request submittal.  Upon acceptance of this request, the DNR shall become the responsible party for the PSD 
application and the Local Program shall no longer participate in processing the identified PSD application. 

4.  Modeling Assistance.  Upon request from the Local Program, the DNR shall review the associated dispersion 
modeling analyses and assess the impact on ambient air quality.  DNR shall forward the results of such modeling 
back to the Local Program within the time period agreed upon by the Local Program and DNR. 
 

5C TITLE V PERMITTING PROVISIONS 
5C.1  Title V Permit Activities.  The Local Program shall review all permit applications, process the permit 
applications and prepare draft permits following the guidelines specified in 567 IAC 22.107, 22.108, and 22.110-116.  
The Local Program shall also use the DNR's Title V Review Manual, the DNR’s Title V Permit Review Check Sheet and 
the DNR’s Completeness Review Checklist as a guide in the process of drafting permits.  The Local Program shall use 
the “Billable Hours for Title V Permit Application Processing” as a guide for determining billable and non-billable 
activities. 

1.  Performance Expectation.  The Local Program shall draft for issuance or denial a minimum of three (3) initial or 
renewal Title V Operating Permits, annually.  Consistent with the allocation of effort for this activity (1 FTE), 
deviation from this minimum performance expectation in order to address priority DNR projects may be negotiated 
with the agreement of both parties.  

a.  Schedule.  No later than May 15, 2017, the Local Program shall submit to the DNR, via electronic media, a 
proposed schedule that identifies what Title V Operating Permits the Local Program intends to draft for issuance 
during the period of July 1, 2017 through June 30, 2018.  The schedule shall include, but is not limited to: 

1)  Facility Name; 
2)  Title V Permit Number; 
3)  Type of Permit (renewal or initial); 
4)  EIQ number; 
5)  DNR Facility number; 
6)  AIRS number; and  
7)  Months since Issued Date. 

Any changes to the proposed schedule shall be submitted in writing to the DNR within thirty (30) days of revision. 
 

5C.2  Application Review 
1.  Permit Application Completeness.  The Local Program shall, within 60 days of application receipt or notification 
by the DNR, make a completeness determination on the application and issue to the applicant a notice of whether 
the application is complete. 
2.  Application Processing.  The Local Program shall process permit applications in accordance with requirements 
set out in 567 IAC 22.107 and as specified in this Contract. 
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a.  Prioritization of review.  The Local Program shall review the permit applications in accordance with the 
priority schedule established in 567 IAC 22.107(1)"c." 
b.  Additional Information.  If, while processing an application that has been determined to be complete, the 
Local Program determines that additional information is necessary to evaluate the application, the Local 
Program shall request from the source, in writing, such information and set a reasonable deadline for a 
response. 
c.  Decision to Deny a Permit Application.  If the Local Program judges that a permit application should be 
denied, the Local Program shall notify DNR as soon as possible.  The notification to DNR shall include a summary 
of the basis of the decision and a copy of all information relevant to the decision including a chronology of any 
requests for additional information and other relevant correspondence with the source. 

 

5C.3  Permit Drafting Procedures.  The Local Program shall complete technical review and prepare draft permits in 
accordance with 567 IAC 22.108 and in such a manner that all permit conditions are enforceable as a practical 
matter. 

1.  Permit Content.  Draft permits shall include, but are not limited to the items listed below. 
a.  Enforceable Emission Limitations and Standards.  Each draft permit shall include emissions limitations and 
standards, including those operational requirements and limitations that ensure compliance with all applicable 
requirements at the time of permit issuance as defined in 567 IAC 22.108(1). 
b.  Permit Duration.  The draft permit shall specify a fixed term not to exceed five years except: 

1)  Draft permits for Title IV affected sources shall have a fixed term of five years. 
2)  Draft permits prepared for solid waste incineration units combusting municipal waste subject to standards 
under section 129(e) of the Act shall have a term not to exceed 12 years.  Such permits shall be reviewed 
every five years. 

c.  Monitoring. 
1)  Each draft permit shall contain the requirements regarding monitoring as set forth in 567 IAC 22.108(3). 
Each draft permit shall include monitoring requirements no less stringent than those required in the applicable 
requirement, applicable Compliance Assurance Monitoring (CAM) requirements, or in the guidelines 
established in accordance with "b)" below, whichever is more stringent. 
2)  The Local Program shall, where the applicable requirement does not require periodic testing or 
instrumental or non-instrumental monitoring (which may consist of record keeping designed to serve as 
monitoring) or CAM requirements, establish protocols (consistent for each type of process or control) for 
periodic monitoring sufficient to yield reliable data for the relevant time period that are representative of the 
source’s compliance with the permit.  

a)  The Local Program shall compile such protocols as established for the purposes of "2)" above, and 
establish a guideline showing generally acceptable monitoring practices for certain types of air pollution 
control equipment.  These guidelines should represent a minimum standard. The guideline shall include all 
equipment types included in any draft permits made available for public comment.  The Local Program shall 
provide DNR with a copy of the guideline upon request. 

d.  Record Keeping.  Each draft permit shall contain the requirements with respect to record keeping as 
established in 567 IAC 22.108(4).  Each draft permit shall include record keeping requirements no less stringent 
than those required in the applicable requirement or in the guidelines established below, whichever is more 
stringent. 

1)  The Local Program shall establish protocols, in concert with those established for monitoring, (consistent for 
each type of process or control) for record keeping which meet the requirements of 567 IAC 22.108(4).  These 
protocols shall: 

a)  Be sufficient to ensure that the data collected will ensure the use of terms, test methods, units, averaging 
periods, and other statistical conventions are consistent with the applicable requirement.   
b)  Ensure that the data required for record keeping must be reliable for the relevant time period that are 
representative of the source’s compliance with the permit [as required in 567 IAC 22.108(3)(Monitoring)].  

2)  The Local Program shall compile such protocols and establish a guideline showing generally acceptable record 
keeping practices for certain types of air pollution control equipment.  These guidelines should represent a 
minimum standard. The guideline shall include all equipment types included in any draft permits made available 
for public comment. The Local Program shall provide DNR with a copy of the guideline upon request. 
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e.  Reporting. 
1)  Each draft permit shall contain the requirements regarding reporting as established in 567 IAC 22.108(5) 
where applicable.  Each draft permit shall include reporting requirements no less stringent than those 
required in the applicable requirement or in the guidelines established in accordance with (b) below, 
whichever is more stringent. 
2)  The Local Program shall compile a guideline establishing acceptable reporting frequencies for activities 
requiring reporting.  These guidelines should represent a minimum standard. The guideline shall include all 
equipment types included in any draft permits made available for public comment. The Local Program shall 
provide DNR with a copy of the guideline upon request. 

f.  Risk Management Plan.  If the source is required to develop and register a risk management plan (RMP) the 
draft permit shall state the requirement for submission of the plan.  The permit shall also require filing the plan 
with appropriate authorities and an annual certification to the DNR that the plan is being properly implemented.  
The Local Program shall ensure RMPs are submitted to the local emergency planning committee. 
g.  Incorporating Allowances.  The Local Program shall ensure that the draft permit incorporates provisions, 
when applicable, which prohibit emissions exceeding any allowances that the affected source lawfully holds 
under Title IV of the Act or the regulations promulgated thereunder.  Each draft permit shall meet permit 
requirements regarding emissions as required by 567 IAC 22.108(7) where applicable. 
h.  Severability Clause.  The draft permit shall contain a severability clause to ensure the continued validity of 
the various permit requirements in the event of a challenge to any portions of the permit. 
i.  Other Provisions Required to be Listed in the Draft Permit. 

1)  The draft permit shall contain provisions establishing those conditions established in 567 22.108(9). 
2)  The Local Program shall develop a guideline establishing minimum standards for the operation and 
maintenance of pollution control equipment sufficient to determine continued operation of such equipment 
necessary to maintain compliance with applicable requirements.  The guideline shall include all equipment 
types included in any draft permits made available for public comment.  The Local Program shall provide DNR 
with a copy of the guideline upon request. 

j.  Fees.  The draft permit shall include a provision to ensure that the permittee pays fees and supplies all annual 
emissions reports to the DNR pursuant to 567 IAC 22.106. 
k.  Emissions Trading.  A provision of the draft permit shall state that no permit revision shall be required, under 
any approved economic incentives, marketable permits, emissions trading and other similar programs or 
processes for changes that are provided for in the draft permit. 
l.  Operating Scenarios.  Terms and conditions for reasonably anticipated operating scenarios identified by the 
source in its application and which are approved by the Local Program shall be incorporated into the draft permit 
if requirements established in 567 IAC 22.108(12) and other related requirements are met. 
m.  Terms and Conditions of Trading Emissions Increases and Decreases.  Terms and conditions of trading 
emissions increases and decreases shall be included in the draft permit if they meet the conditions and 
requirements established in 567 IAC 22.108(13). 
n.  Federally Enforceable Requirements.  The draft permit shall meet requirements as established in 567 IAC 
22.108(14). 
o.  Compliance Requirements.  All draft permits shall contain the elements regarding compliance as established 
in 567 IAC 22.108(15). 
p.  Emergency Provisions.  All draft permits shall contain the elements regarding emergency situations as 
established in 567 IAC 22.108(16). 
q.  Permit Shield.  As provided in 567 IAC 22.108(18) the draft permit shall include those provisions, as 
applicable, with regard to permit shields. 
r.  Permit Reopening.  The Local Program shall include provisions in the draft permit specifying the conditions 
under which the permit may be reopened and revised prior to the expiration of the permit.  A permit shall be 
reopened and revised under the circumstances indicated in 567 IAC 22.108(17) and 22.114. 

2.  Fact Sheet.  The Local Program shall prepare a fact sheet and shall provide the fact sheet to any other person 
who requests it.  The fact sheet shall include:  

a.  The rationale for issuance or denial of the permit;  
b.  A brief description of the type of facility; 
c.  A summary of the type and quantity of air pollutants being emitted; 
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d.  A brief summary of the legal and factual basis for the draft permit conditions, including references to 
applicable statutes and rules;  
e.  A description of the procedures for reaching final decision on the draft permit including the comment period, 
the address where comments will be received, and procedures for requesting a hearing and the nature of the 
hearing; and 
f.  The name and telephone number for a person to contact for additional information. 

‘3.  Permit Review by DNR.  The Local Program shall provide DNR with the draft permit and fact sheet prior to facility 
review.  Once the draft permit has been reviewed and any objections have been resolved, then the draft permit shall 
be provided to the facility for review. 

a.  Conveyance of Proposed Permit to DNR.  The Local Program shall convey all draft permits to DNR by electronic 
media or hard copy: 

1)  Copy of the draft permit and fact sheet in Microsoft Word. 
2)  All correspondence (in Microsoft Word) generated by the Local Program with regard to the permit, 
including but not limited to completeness review/results, and requests made by the Local Program for 
additional information and the response. 

4.  Facility Review.  The Local Program shall provide the facility no more than 30 days to review the draft permit 
prior to the start of the public comment period. 

 

5C.4  Public Notice Intent to Issue.  Before recommending to DNR any of the following actions: issuance, denial or 
renewal of a permit; or significant modification or revocation or re-issuance of a permit, the Local Program shall 
provide public notice of intent to issue a permit. 

1.  Permit review by EPA.   The Local Program shall provide EPA with a copy of the draft permit at the start of the 
public comment period.  If EPA submits written objections within 45 days of EPA receipt of the draft permit, the 
Local Program shall formulate a draft written response to EPA.  The Local Program’s draft written response to EPA 
shall be submitted to DNR no later than 45 days from receipt of EPA’s objections if the objection has not been 
resolved. 
2.  Permit Review by Affected States.  The Local Program shall provide notice of the draft permit for any facility 
located within 50 miles of an affected state at the same time as it is provided to the public. 
3.  Public Notice and Public Participation.  The Local Program shall provide public notice and an opportunity for 
public comments, including an opportunity for a hearing 

a.  Mailing List.  The Local Program shall establish and maintain a mailing list for the distribution of public 
notices.  The Local Program shall include DNR and EPA, Region VII, on the mailing list. 
b.  Publication and Availability of Notice.  Notice shall be given by publication in a newspaper of general 
circulation in the area where the source is located or in a state publication designed to give general public 
notice.  Notice also shall be given to persons on a mailing list developed by the Local Program, including those 
who request in writing to be on the list.  If necessary, the Local Program may use other means to ensure 
adequate notice to the affected public.  The public notice shall include the following: 

1)  Identification of the Title V source; 
2)  Name and address of the permittee;  
3)  Name and address of the permitting authority processing the permit; 
4)  The activity or activities involved in the permit action; 
5)  The emissions change involved in any permit modification; 
6)  The air pollutants or contaminants to be emitted; 
7)  The time and place of any possible public hearing; 
8)  A statement that any person may submit written and signed comments, or may request a public hearing, or 
both, on the proposed permit.  A statement of procedures to request a public hearing shall be included; 
9)  The name, address, and telephone number of a person from whom additional information may be 
obtained; and 
10)  Locations where copies of the permit application and the proposed permit may be reviewed, including the 
closest department office, and the times at which they shall be available for public inspection. 

c.  Public Comment Period.  At least 30 days shall be provided for public comment.  Notice of any public hearing 
shall be given at least 30 days in advance of the hearing. 



DNR Updated 3/2016 
 

 

Special Conditions; 17ESDAQBCIIAM -0001 

d.  Public Hearing.  A public hearing may be held at the public’s request or at the Local Program or the DNR’s 
discretion.  The Local Program shall hold a public hearing upon finding, on the basis of requests, or based on a 
significant degree of relevant public interest in a draft permit 
e.  Response to Comments.  The Local Program shall keep a record of the persons commenting, the comments 
and of the issues raised during the public participation process and shall prepare written responses to all 
comments received.  The Local Program shall not make the written responses or subsequent changes to the 
draft permit public until the time that the DNR makes a final decision on the permit. 

 

5C.5  Final Permit Issuance.   The Local Program shall convey to DNR all final proposed permits for issuance. 
1.  Changes to the Draft Permit.  Subsequent to fulfilling all requirements for public notice, hearings and review by 
EPA, the Local Program shall revise the draft permit in response to comments made during the comment period if 
the Local Program determines that modifications to the draft permit are warranted. 
2.  Conveyance of Proposed Final Permit to DNR.  By electronic media or hard copy, the Local Program shall 
convey to DNR the following for all proposed final permits: 

a.  The proposed final permits in Microsoft Word. 
b.  All correspondence (in Microsoft Word) generated by the Local Program with regard to the permit, including 
but not limited to:  

1)  Completeness review and results; 
2)  Requests made by the Local Program for additional information and the response; 
3)  Copy of all written and transcribed oral comments made during the comment period, including comments 
made by EPA; and 
4)  The Local Program’s response to written and oral comments made during the comment period by the 
public or by EPA. 

3.  Conveyance of Final Permit.  The Local Program shall convey to EPA, within 30 days of DNR issuance, the 
following for all final permits: 

a.  A copy of the final permit(s) in Microsoft Word; 
b.  All correspondence related to the changes; and  
c.  A copy of all written and transcribed oral comments made during the public comment period, and the Local 
Program’s response to written and oral comments made during the comment period. 
 

5C.6  Title V Permit Renewals.  The Local Program shall renew Title V permits using the same procedural 
requirements that apply to initial permit issuance, including those for public participation and review by EPA. 
 

5C.7  Reopening Issued Title V Permits.  Proceedings to reopen and reissue a Title V permit shall follow the 
procedures applicable to initial permit issuance and shall affect only those parts of the permit for which cause to 
reopen exists.  The Local Program shall reopen permits under the circumstances listed in 567 IAC 22.114(1) "a-e." 

1.  Public Notice.  The Local Program shall issue a notice of intent to the Title V source at least 30 days in advance 
of the date the permit is to be reopened, or as established under the authority defined in 567 IAC 22.114(3). 
2.  Proposed Determination.  Within 75 days of receipt of a notice from the administrator that cause exists to 
reopen a permit, the Local Program shall forward to the DNR a proposed determination of termination, 
modification, revocation, or re-issuance of the permit, as appropriate.  The submission to DNR shall include all 
elements as required for initial final draft permit submittal. 
 

5C.8  Permit Changes.  The Local Program shall process any permit changes to valid Title V permits as follows: 
1.  Changes allowed without a Title V permit revision: 567 IAC 22.110; 
2.  Administrative amendments to Title V permits: 567 IAC 22.111; 
3.  Minor Title V permit modifications: 567 IAC 22.112; and 
4.  Significant Title V permit modifications: 567 IAC 22.113. 
 

5C.9  Reporting Requirements.  In addition to any applicable requirements in Section 6, the Local Program shall 
submit to the DNR, via electronic media, a quarterly status report of Title V Operating Permits being drafted for 
issuance for the period of July 1, 2016 through June 30, 2017.  The status report shall include, but is not limited to: 

1.  Facility Name; 
2.  Title V Permit Number; 
3.  Type of Permit (renewal or initial); 
4.  EIQ number; 
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5.  Name of Staff Member working on the permit; 
6.  Stage of Review (may include, but not limited to: facility follow-up/information gathering, facility review, DNR 
review, public notice; or submitted to DNR for issuance) and date to be completed;  
7.  Identification of any problems/obstacles with the permit; and  
8.  Identification of being able to meet the issuance requirements identified in Section 5C.1/1. 

 

5C.10  DNR Responsibilities.  The DNR shall perform the following tasks related to Title V operating permits.  
1.  DNR shall convey to the Local Program one copy of any Title V Operating Permit Application received for any 
source operating within the Local Program’s jurisdiction or notify the Local Program if the application is received in 
SPARS. 

a.  Applications submitted to DNR, for the modification of permits issued for sources in the Local Program’s 
jurisdiction, shall be conveyed to the Local Program for processing the same way as initial or renewal 
applications unless the modification applications are received in SPARS, in which case the Local Program shall be 
notified by the DNR of such submittals. 

2.  DNR shall review draft Title V operating permits and provide response within two (2) weeks of submittal by the 
Local Program. 
3.  DNR shall issue Title V operating permits to Linn County Facilities. 
4.  DNR shall provide the Local Program with a signed cover page for the final permit after the permit has been issued. 
5.  Issuance Schedule Comments.  DNR shall review and make initial comments on proposed issuance schedule 
submitted by the Local Program within seven (7) working days of receipt. 

 
5D COMPLIANCE AND INSPECTION PROVISIONS 
5D.1  Compliance Activities. The Local Program has the primary responsibility for conducting the air pollution 
control program within Linn County.  Nothing in this Contract, however, shall constitute (or be construed to 
constitute) a valid defense by regulated parties in violation of any local, state or federal statute, regulation or 
permit.  

1.  Compliance Status.  The Local Program shall routinely track, evaluate, and document the compliance status of 
major, synthetic minor, and minor facilities within Linn County. 
2.  Violations.  The Local Program shall identify violations and initiate appropriate and timely enforcement actions 
as follows: 

a.  High Priority Violations.  The Local Program shall determine if the violation should be classified as a High Priority 
Violation (HPV), as outlined in the August 25, 2014, EPA policy, The Timely and Appropriate (T&A) Enforcement 
Response to High Priority Violations.  If the violation meets the qualification of a HPV, the Local Program shall issue 
a notice of violation (NOV) within sixty (60) days of designating a violation as an HPV.  The violation shall be 
resolved and/or addressed by no later than 270 days after this designation is made or as otherwise provided under 
the EPA policy. 
b.  Other Violations.  If the violation does not meet the criteria for a HPV, the Local Program shall compile 
documentation within thirty (30) days of the date the violation was discovered and shall issue an NOV or other 
correspondence within sixty (60) days of discovering the violation. 
c.  The Local Program shall resolve and/or address all violations (including HPVs) by taking one of the following 
actions: 

1)  Issuance of an NOV or other correspondence containing an outline of corrective action(s) which, if 
accomplished, will achieve compliance with the applicable provisions of the Linn County Rules; or 
2)  Issuance of a compliance schedule or an emission reduction program; or  
3)  Issuance of a fine (or other financial penalty as appropriate); or 
4)  Issuance of a unilateral or consent order with or without a fine (or other financial penalty as appropriate); or 
5)  Referral to the County Attorney, Board of Health, DNR, or EPA. 

d.  The Local Program shall copy the DNR on all NOVs or other correspondence for sources as described in 
Section 5d.5/2 a-f, all follow-up correspondences, all demands for payment, fine issuances, order issuances, and 
referrals to the County Attorney. 

3.  Compliance Schedules.  Compliance schedules for addressing HPVs and any compliance schedule included in an 
enforcement order at major, synthetic minor and minor facilities within Linn County shall be conveyed to the DNR 
via electronic media.   
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4.  Noncompliance Penalties.  As part of unilateral or consent orders, the Local Program shall inform the source of 
noncompliance penalties contained in Section 120 of the Clean Air Act, as amended, and Iowa Code § 455B.131-.149. 
5.  State Enforcement.  The DNR shall handle the enforcement for PSD and Title V applicability issues unless it is 
mutually agreed upon that the Local Program will handle the enforcement.  The DNR shall handle all of the 
enforcement for payment of Title V initial or renewal application fees, emission inventory fees, and PSD application 
fees.  In all cases where compliance with DNR issued permits cannot be achieved in a timely and appropriate 
manner through enforcement of Local Program restrictions, the Local Program shall forward all documentation to 
DNR for state enforcement action. 

a.  PSD/DNR Permits.  For Construction or PSD permits issued by DNR for sources within Linn County, the Local 
Program shall assume ongoing source inspection responsibilities. 
b.  Title V Permits.  For Title V permits issued by DNR for facilities within Linn County the Local Program shall 
assume ongoing facility inspections, compliance, and evaluation responsibilities. 

 

5D.2  Stack Tests.  The DNR and the Local Program shall jointly conduct a minimum of one (1) stack test observation 
and evaluation during the period of performance.  The joint observation will include review of the facility’s testing 
protocol, attendance at any pre-test meeting, observation of the stack test, and review of the testing results.  The 
DNR and Local Program will mutually agree upon which stack test will be jointly observed and evaluated. 

 

5D.3  Inspections 
1.  Schedule.  The Local Program shall, at a minimum, conduct inspections according to the plan submitted to EPA 
under EPA’s Clean Air Act Stationary Source Compliance Monitoring Strategy, July 14, 2014 and the following:  

a.  Complaints/"Problem" facilities take priority over inspections; 
b.  Compliance assistance visits shall be scheduled by the Local Program with the affected facility.  Inspections 
shall be conducted in an unannounced manner except in cases where facility key personnel are unavailable for 
the facility is not operating and a return visit is needed to conduct the inspection. 
c.  The Local Program shall be observant of facilities that are not inspected and/or have unpermitted sources. 
d.  As Local Program resources allow, the following shall be completed: 

1)  NESHAP Facilities (for standards identified in 567 IAC 23.1(3) and (4)).  Area Source NESHAP facilities shall 
receive a compliance assistance visit1, upon initial identification, to ensure new and existing facilities are 
aware of the promulgated NESHAPs and their responsibilities under such standard; 
2)  Portable Sources shall be inspected annually;  
3)  New Minors shall receive a compliance assistance visit to ensure they are aware of air quality regulations; and  
4)  Existing Minors shall be inspected following issuance of new construction permit or conditional operating 
permit. 

2.  Joint Inspections.  At a minimum, two (2) compliance inspections of facilities (2 major sources) within the Local 
Program's jurisdiction shall be conducted jointly by staff of DNR and the Local Program during the time of 
performance.  The facilities to be inspected shall be mutually agreed upon by the Local Program and DNR, Field 
Office #1.  Prior to the joint inspection, the Local Program shall submit or make available to Field Office #1 copies 
of the applicable permits, the previous inspection report, and other pertinent data upon request.  In addition, 
within thirty (30) days following the joint inspection, the Local Program shall submit to Field Office #1 a copy of the 
inspection report and if applicable, the NOV or other correspondence.   
 

5D.4  Variances.  The Local Program may issue a variance2 for sources within Linn County in accordance with LCCO 
§10.15. 

1.  Administrative Officer.  For purposes of 567 IAC 27.3(4) “c”, “Administrative Officer” shall not include Pramod 
Dwivedi, James Hodina or Shane Dodge. 
2.  Training Fires.  Prior to issuance of a training fire permit, the Local Program shall inform the training agency of 
the requirements to submit an Asbestos NESHAP notification to DNR, as required by 567 IAC Paragraph 23.2(3) 
"g."  This can be done by stating the requirement to submit a notification to the DNR and by providing the name 
and number of the state asbestos NESHAP contact on each training fire permit issued.  The Local Program shall 
copy DNR at the time of issuance on all training fire permits issued.  
 

                                                           
1 A compliance assistance visit is a tool to disseminate information on what the facility needs to do to come into or remain in 
compliance. 
2 Each open burning permit issued for items other than those exempted by 567 IAC Subrule 23.2(3) shall constitute a variance. 
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5D.5   Compliance Data Reporting. 
1.  Compliance Monitoring Strategy (CMS) Flags.  No later than September 1, 2016, the Local Program shall send to 
the DNR the CMS plan that identifies facilities intended to be inspected during SFY 2017.  Any changes to the CMS 
plan, which would include the adding or the removal of flags, shall be submitted to the DNR, within thirty (30) days 
of revision.  
2.  Integrated Compliance Information System (ICIS) Reporting.  Compliance and enforcement information 
concerning federally reportable sources located within Linn County shall be updated by the Local Program in ICIS, no 
later than 15 days following the reported month.  Updates and transfer of information shall meet the Minimum Data 
Requirements (MDRs) and codes specified in the most recent version existing on the first day of each month that the 
report is required of EPA’s MDRs for CAA Stationary Sources Compliance.  Monthly updated information may 
include, but is not limited to: 

a.  Major facilities; and 
b.  Synthetic Minor facilities; and 
c.  Part 61 NESHAP Minor facilities; and 
d.  Other facilities identified within the CMS Evaluation Plan; and 
e.  Any facility with a formal enforcement action; and 
f.  Any facility with an active HPV; and 
g.  Any facility with a Federally Reportable Violation (FRV). 
The Local Program via electronic media shall submit a copy of the summary of facility actions to the DNR, on a 
quarterly basis (in accordance with Section 6.3.2). 

3.  Quarterly Reports.  In addition to any applicable reporting requirements contained in Section 6, the Local Program 
shall submit to the DNR, quarterly reports (per Section 6.3.2) for compliance actions, inspections and variances for 
minor, major, and non-point sources.  The report shall contain the following information: 

a.  Name of facility; 
b.  Facility address; 
c.  Type of compliance action (if applicable); 
d.  Reason for compliance action, inspection or granting variance; 
e.  HPV designation (if applicable); 
f.  Rule citation; and 
g.  Local Program contact. 

 

5D.6  Emissions Data.  The Local Program shall observe emission tests or require emissions testing as provided for in 
the Linn County Rules.  Any emission test performed within Linn County as a determination of compliance for 
existing sources shall be consistent with federal reference methods.  The results of such tests shall be reported to 
EPA through ICIS. 

1.  Records.  The Local Program shall retain reports of excess emissions for all principle emission points at major, 
synthetic minor, and minor facilities in accordance with 567 IAC Chapter 24. 

 

5D.7  DNR Responsibilities.   The DNR shall perform the following tasks related to compliance and enforcement. 
1.  DNR Involvement.  Except for DNR issued permits, DNR shall limit its involvement in compliance activities to 
Local Program audits as well as review and comment on proposed compliance schedules unless the Local Program 
specifically requests DNR involvement, the  DNR determines that the Local Program’s enforcement action is 
inappropriate or untimely, or emergency conditions (as prescribed in Iowa Code 455B.139) exist.  

a.  Enforcement Actions.  DNR may initiate enforcement actions where specific Local Program actions regarding a 
specific individual set of circumstances are determined by DNR to not be timely or appropriate.  DNR shall provide 
a written position with regard to the enforcement action and allow the Local Program a reasonable opportunity to 
act prior to initiating any DNR enforcement actions, except as provided below in items “b” and “c”. 
b.  Emergencies.  DNR shall notify the Local Program at the earliest possible time upon any determination of an 
emergency pursuant to Iowa Code 455B.139.  As soon as the situation allows, DNR shall initiate discussions with 
the Local Program for the purpose of transferring mitigation efforts to the Local Program. 
c.  Enforcement by DNR.  In cases where compliance with DNR issued permits is not achieved in a timely and 
appropriate manner through enforcement of Local Program restrictions, DNR shall initiate enforcement action 
to ensure compliance with DNR issued permits. 
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2.  Local Program Compliance Schedules.  DNR shall recognize compliance schedules required by the Local 
Program in accordance with LCCO Chapter 10 in lieu of granting a variance and approval of an emission reduction 
program by DNR under 567 IAC Chapter 21 for any source within the jurisdiction of the Local Program. 

a.  Compliance Schedule Comments. DNR shall review and make initial comments on proposed compliance 
schedules submitted by the Local Program within seven (7) working days.  DNR shall provide written comments 
to the Local Program within twenty (20) days. 

3.  Review of ICIS Inputs.  DNR will routinely review ICIS inputs (as well as other compliance/enforcement 
information available to the DNR through audit activities and other sources) to determine if the Local Program is 
taking timely and appropriate action in response to noted violations. 
4.  Inspections.  During the Contract period, DNR shall conduct two (2) compliance inspections in conjunction with 
the Local Program.  DNR shall review joint compliance inspection reports and will submit written critiques of 
jointly conducted inspections to the Local Program within two (2) weeks of receipt of the inspection report.  
5.  Stack Tests.  DNR shall coordinate with the Local Program in scheduling and conducting a minimum of one (1) 
joint stack test observation and evaluation per year.  DNR shall review the facility’s testing protocol, the testing 
results reports and will submit written critiques of the joint stack test observation to the Local Program within 30 
days of receipt of the test results. 
6.  Variances.  DNR shall accept variances granted in the manner described in Section 5D.4.  DNR shall notify the 
Local Program of any SIP requirements that may be impacted by the issuance of a variance. 
7.  Emission Data 

a.  Assessment of Reports.  DNR shall, upon request by the Local Program, assist in the assessment of any 
emission source testing reports submitted by firms within the Local Program's jurisdiction and serve as expert 
witnesses in the field of emission source testing, should the need arise. 
b.  CEM.  Upon request, DNR shall provide technical assistance to the Local Program in evaluating continuous 
emission monitoring systems (CEM) and will aid in establishing review procedures consistent with those used by DNR. 

 
5E AMBIENT AIR MONITORING PROVISIONS 
5E.1  Monitoring Network 

1.  Existing Network and Modifications.  The Local Program shall operate the monitoring network indicated in 
Table 2 with modifications indicated in Table 3.  Sampling frequencies are as indicated in Table 2 and 3. 

a.  Unscheduled Network Modifications.  Upon request of the DNR, the Local Program shall add or remove 
monitoring sites that are not part of the scheduled network modification (Table 3).  Changes shall be negotiated 
and agreed upon in writing between DNR’s monitoring contact and the Ambient Air Monitoring Supervisor. 

2.  Equipment Procurement.  The Local Program shall coordinate equipment purchases with the DNR in order to 
maintain the existing network and accomplish network modifications.   

a.  Final Equipment List.  By July 1, 2016, the Local Program shall submit a list of equipment it intends to 
purchase with funds as identified in the Section 7.1 budget, Ambient Monitoring Activities.  The items on this list 
shall be mutually agreed upon (as per Section5E.3/4) by the DNR and the Ambient Air Monitoring Supervisor. 
b.  Revision of Equipment List.  Changes to the equipment list submitted shall be negotiated and agreed upon in 
writing between the DNR’s monitoring contact and the Ambient Air Monitoring Supervisor. 

3.  Monitoring Sites.  The Local Program’s monitoring network shall meet or exceed the minimum specification set 
indicated in Appendices D and E of 40 CFR 58.   
4.  Daily Polling.  The Local Program shall poll its continuous monitors each day and issue immediate reports to 
DNR as described in Section 5E.5/1. 
5.  High Concentration Reports. The Local Program shall designate an individual on its monitoring staff to be on 
call during off hours in order to respond to high level reports generated by ESC data loggers at its continuous 
monitoring sites.  When these levels indicate a likely exceedance of ambient health thresholds, the staff member 
shall evaluate the validity of the data.  If the data is determined to be suspect or invalid, the staff member shall 
suspend real time posting of the data.  If the data is determined to be valid, then the staff member shall supply 
notifications of high concentrations as indicated in the Local Program QAPP. 
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TABLE 2: Ambient Air Monitoring Network 
Site Parameter # of 

Monitors 
Sampling Frequency 

Coggon Elementary School 
408 E. Linn St., Coggon O3 (with daily auto-calibration) 2 Continuous (collocated) 

Kirkwood Community College 
6301 Kirkwood Blvd. SE, Cedar Rapids O3 (with daily auto-calibration) 2 Continuous (collocated) 

Prairie Creek 
3000 C St. SW, Cedar Rapids 

Trace level SO2 (with daily auto-
calibration) 1 Continuous 

Linn County Public Health 
501 13th Street; Cedar Rapids  

O3 (with daily auto-calibration) 
 
PM2.5 (FRM) (collocated) 
 
 
PM2.5 (BAM) 
 
PM2.5 (Speciation – Nitrate and 
Sulfate analyzed by SHL) 
 
PM10 (FRM) (collocated) 
 
 
MET (including RH and Temp) 
 
Trace level SO2 (with daily auto-
calibration) 
 
Trace level CO (with daily auto-
calibration) 
 
Toxics Carbonyls and TO-15/TO-
12 

2 
 

2 
 
 

2 
 

2 
 
 

2 
 
 

1 
 

1 
 
 

1 
 
 

1 

Continuous (collocated)* 
 
Primary Daily 
Collocated Every 3rd Day 
 
Continuous 
 
Every 6th Day 
 
 
Primary: Every 3rd Day. 
Collocated: Every 6th Day. 
 
Continuous 
 
Continuous 
 
 
Continuous 
 
 
Canisters: Every 12th Day.  
Carbonyl Cartridges: Every 6th 
Day Inside Ozone Season, and 
Every 12th Day Outside Ozone 
Season. 

 
TABLE 3: Ambient Air Monitoring Network Modifications 

Change Description Date Due 

Discontinue Discontinue TO-15/TO-12 Toxics and Nitrate/Sulfate at 
Public Health site 

July 1, 2016 

Add VSCC’s to BAMs Change PM2.5 Separator on BAMs at Public Health site January 1, 2017 
 

5E.2  Quality Assurance 
1.  Quality System.  The Local Program shall develop and implement an EPA Quality System to assure the quality 
of its air monitoring activities.  The Quality System developed by the Local Program shall be completely 
autonomous from that of DNR.  For autonomy, the Local Program has the responsibility for developing procedures 
and oversight sufficient to demonstrate that the environmental data generated meets the requirements of EPA 
and/or DNR.  The Local Program Quality System shall include: 

a.  Development and implementation of a Quality Management Plan (QMP) according to EPA guidance 
document QA/R-2;  
b.  Development and implementation of Quality Assurance Project Plans (QAPPs) consistent with EPA guidance 
document QA/R-5; and  
c.  Development and implementation of Standard Operating Procedures (SOPs) for operation of air monitoring 
equipment, data handling, and other repetitive procedures.  The QAPP/SOP shall be modified as necessary to 
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remain current with EPA requirements outlined in 40 CFR Part 58, the current edition of EPA’s Quality Assurance 
Handbook for Air Pollution Measurement Systems ("the Redbook"), and applicable EPA guidance.  The Local 
Program shall designate members of its Air Monitoring Staff as QAPP/SOP reviewers.  A complete set of 
QMP/QAPPs/SOPs for all air monitoring activities shall be submitted to DNR and EPA in hardcopy and in PDF 
format as a component of the annual review of air monitoring activities. 

2.  Revision of Quality Assurance Documents.  Substantive revisions of the Local Program’s QMP/QAPPs/SOPs 
require approval of DNR and EPA.  Except as otherwise indicated in this Contract, QAPP/SOP revisions shall be 
submitted to EPA/DNR within forty (40) working days following: 

a.  Promulgation of new monitoring rules or procedures by EPA; 
b.  Written notification of a deficiency in procedures by EPA/DNR; or 
c.  Receipt of new equipment for which no QAPP/SOP exists.   

The Local Program shall not deploy monitoring equipment without an associated QAPP/SOP.   
3.  SO2 Sites Required under 40 CFR Pt. 51 Subpart BB or Prevention of Significant Deterioration Ambient 
Monitoring Sites.  Within 30 days of DNR’s written request, the Local Program shall review and provide written 
comments on the standard operating procedures and quality assurance plans, associated with the PSD or 40 CFR 
Pt. 51 Subpart BB ambient monitoring projects within the Local Program's jurisdiction.  The DNR may request the 
Local Program to perform (quarterly) site audits of facility-run ambient sites.  These site audits are to be 
performed in accordance with Appendix A of 40 CFR Pt. 58.  Within two (2) weeks following the site audit, the 
Local Program shall provide, in writing, the audit results and any recommendations for corrective actions to both 
DNR and the field staff operating the site(s).  To ensure that the data gathered at these monitoring sites meets 
EPA acceptance criteria for completeness, precision and accuracy, and to establish format compatibility with EPA’s 
Air Quality System (AQS) database, the Local Program shall provide quality assurance reviews on ambient 
monitoring data generated by facility-run monitoring sites, as specified by DNR.  The number of such sites shall be 
limited to no more than four (4) sites per year.   
4.  External Audits.  The Local Program shall participate in EPA’s National Performance Audit Program (NPAP), 
performance evaluation program (PEP) for PM2.5 monitoring, and EPA technical systems audits (TSA’s).  In 
addition, the Local Program shall participate in quality assurance systems audits conducted by the State Hygienic 
Laboratory (SHL) and provide a member of the audit team for SHL’s three internal TSA audits.  The Local Program 
shall respond promptly to address deficiencies identified in these audits. 
5.  Annual Network/Quality Assurance Review.  By March 15, 2017, the Local Program shall complete and submit 
to DNR an annual network/quality assurance review for calendar year 2016 in order to demonstrate that its 
quality system is sufficiently developed, and its monitors are appropriately sited and adequate in number to meet 
EPA’s minimum requirements.  In addition, the Local Program shall review its AQS and Precision and Accuracy data 
and site/monitor parameters in the AQS database for errors during calendar year 2016, and generate graphical 
and statistical summaries of the data.  The Local Program shall evaluate the data relative to EPA acceptance 
criteria for data completeness, precision and accuracy.  On the basis of this review, the Local Program shall submit 
its annual SLAMs certification letter. The Annual Network/Quality Assurance review shall contain the following 
components and the review shall be submitted to the DNR via both hard copy and electronic media.  Any emails 
shall contain in the subject line a specific reference to the applicable Appendix A obligation. 

a.  A complete, current set of Quality Assurance documentation (QMP/QAPPs/SOPs); 
b.  AQS and Precision and Accuracy raw data listings generated from the AQS system [AQS QA Raw Assessment 
report (AMP 251), and AQS Raw Data Report (AMP 350)] for all monitors operated by the Local Program during 
calendar year 2016; 
c.  Graphs of concentration vs. time (and concentration vs. wind direction where applicable) for all monitors 
operated by the Local Program during calendar year 2016; 
d.  Complete, current network review checklists to document conformance with 40 CFR Part 58 Appendix E 
requirements.  If new sites/monitors are proposed by the Local Program, the Local Program shall submit a 
rationale for each new site/monitor along with a siting checklist verifying conformance with 40 CFR Part 58 
Appendix E.  If sites/monitors are proposed for removal by the Local Program, the Local Program shall submit its 
rationale for removal.  All network modifications requested by the Local Program must conform to 40 CFR Part 
58 Appendix B; 
e.  An annual quality assurance report following the example contained in Volume II, Appendix I, of EPA’s Quality 
Assurance Handbook for Air Pollution Measurement Systems (rev May 2013); 
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f.  An annual State and Local Air Monitoring Stations (SLAMS) report consisting of an AMP 600 and 450NC along 
with a letter certifying the accuracy of the report based on a review of all materials contained in the annual 
review; and 
g.  A report from the Ambient Air Monitoring Supervisor indicating the results of an audit comparing the 
procedures actually used by the field operators to operate and maintain air monitoring equipment with the 
written standard operating procedures for the equipment.  In the event that discrepancies exist between the 
actual and written procedures, the report shall detail these discrepancies, establish the validity of the data 
gathered with the undocumented procedures, and update standard operating procedures, where necessary, to 
reflect actual field practice. 

 

5E.3  Network Planning 
1.  Training and Safety Plan.  The Local Program shall develop training and safety plans for air monitoring staff.  
The Local Program shall insure that its staff are adequately trained and work in a safe environment. 
2.  Quarterly Coordination Meetings.  The Local Program shall participate in quarterly coordination meetings for 
technical and management staff involved in the ambient air monitoring program.  The technical meeting shall 
focus on data collection, transmission and quality assurance issues and trends. The management meeting shall 
focus on the status of work products contained in the Contract and strategic planning issues. 
3.  Inventory and Inventory Reporting.  The Local Program shall maintain a complete and current list of all 
equipment in its air monitoring network purchased in full or in part with state or federal funding, including the 
percentage of state and federal funds used to procure the equipment, the location, description of equipment type, 
model number, serial number, ownership agency, and both DNR and the Local Program inventory tag number.  The 
Local Program shall record in the equipment inventory the installation date for equipment newly installed in the air 
monitoring system.  Equipment purchased by the DNR for use by the Local Program shall be included on the Local 
Program's equipment inventory.  The Local Program shall supply the DNR a copy of the up to date equipment 
inventory within seven (7) days of a request by the DNR.  
4.  Development of the Equipment Procurement List for the Next Contract Period.   

a.  By January 15, 2017, the Local Program shall submit for DNR review: 
1)  A list of anticipated equipment purchases needed to maintain and operate its existing air monitoring 
network during the next Contract period; and 
2)  A multi-year replacement schedule for air monitoring equipment.  To develop this scheduled, the Local 
Program shall consider the age and condition of the current instruments, as well as the maintenance 
requirements and capabilities of current instruments relative to new instruments. 

b.  By March 15, 2017, the Local Program shall submit for DNR review a list of anticipated equipment purchases 
needed to expand its air monitoring network during the next Contract period. 
c.  The above mentioned lists shall contain monitoring equipment or monitoring quality assurance equipment that 
the Local Program intends to procure with funds designated for this purpose under this Contract as identified in 
Section 7.1, Ambient Monitoring Activities.   

5.  Network Modifications.  The Local Program shall work with the DNR to ensure that network modifications are 
made according to 40 CFR Pt. 58, Subpart B. 
 

5E.4  Data Management 
1.  Data Validation.  Data obtained from ambient monitors shall be validated as specified in the approved QAPP 
and in this scope of work.   
2.  Site Setup and Closure in AQS.  The Local Program shall be responsible for opening and closing sites and 
monitors in the AQS database for its reporting organization, and for its monthly data uploads.  The Local Program 
shall notify the DNR when it closes sites or monitors in the AQS database. 
3.  AQS/Precision, Bias, and Accuracy Data Submission.  Validated monitoring data (AQS data) and precision and 
accuracy data (PARS data), for all monitors, shall be uploaded by the Local Program staff monthly, in accordance 
with Appendix A (Ambient Air Monitoring) of this Contract.  To expedite data generation by SHL, the Local 
Program shall provide validated sampler run data at the same time integrated samples are submitted to SHL for 
laboratory analysis.  If PM2.5 data from the SHL laboratory has not been received before the scheduled monthly 
upload, it shall be entered at the next scheduled monthly upload.  The Local Program shall inform the DNR via e-
mail after completing its monthly data upload.  In the event that the monthly data upload is not complete, the 
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Local Program shall indicate in the report the reason for the backlog and the anticipated date when the 
backlogged data will be uploaded.  
4.  Data Screening.  To prevent data coding errors, the Local Program shall lock data for upload only after the 
screening file passes all AQS system edit checks.  The Local Program shall archive a copy of any data uploaded to 
AQS immediately before locking the data for upload.  
5.  Recordkeeping Requirements. 

a.  Monthly AQS Recordkeeping Requirements.  On a monthly basis, the Local Program shall run and review the 
AQS Raw Data Report (AMP 350) to determine the completeness and accuracy of the AQS and PARS data 
uploaded by the Local Program to the AQS system. 
b.  Quarterly AQS Recordkeeping Requirements.  On a quarterly basis, the Local Program shall run and review 
the: 

1)  AQS QA Raw Assessment Report (AMP 251) and AQS QA Data Quality Indicator Report (AMP 256) to 
evaluate the Precision, Bias, and Accuracy of data uploaded by the Local Program in accordance with 40 CFR 
Part 58;  
2)  AQS Data Completeness Report (AMP 430) in order to evaluate the quarterly data completeness of the 
monitors operated by the Local Program; and 
3)  AQS Site Description Report (AMP 380) in order to evaluate the accuracy and completeness of the site 
setup parameters of the monitors operated by the Local Program. 

6.  Real-time Monitoring.  The Local Program shall post all continuous ambient monitoring data (including 
collocated monitoring data) to EPA’s AIRNOW website.  In addition, the Local Program shall post all continuous 
ambient data to the Local Program’s website, along with up to date Air Quality Index reports.  The Local Program 
shall update its QAPP and SOPs to insure that all real-time monitoring data is complete and accurate. 
7.  Toxics Monitoring Activities.  The Local Program shall use SHL’s analytical laboratory for toxics sample analysis.  
The Local Program shall be responsible for setting up or shutting down toxics sites in AQS, and shall validate toxics 
data in cooperation with the SHL laboratory.  The Local Program shall upload the AQS strings provided by SHL into 
EPA’s AIRS database. 
8.  Metals Monitoring Activities.  The Local Program shall use SHL's analytical laboratory for metals sample 
analysis.  The Local Program shall be responsible for setting up or shutting down metals sites in AQS, and shall 
validate metals data in cooperation with the SHL laboratory.  The Local Program shall upload the AQS strings 
provided by SHL into EPA's AQS database.  
9.  PM2.5 Speciation Activities. The Local Program shall perform the following activities in support of the State's 
PM2.5 speciation network: 

a.  Field Activities.  The Local Program shall perform all field activities at speciation sites specified in this 
Contract including cyclone replacement, filter collection and transmission of sampler performance data to SHL’s 
Speciation Laboratory.  In addition, the Local Program shall be responsible for the performance of all 
calibrations, audits, and routine maintenance for all PM2.5 speciation monitors; 
b.  Data Validation and AQS Maintenance.  The Local Program shall be responsible for set-up or shut down of 
speciation sites in AQS as well as routine upload of speciation data.  The Local Program shall work in cooperation 
with SHL’s Speciation Laboratory to validate speciation data; and 
c.  Support of EPA Intensive Studies. When requested by DNR, the Local Program shall adopt an accelerated 
sampling frequency at its speciation sampling site for a period of up to one month. 

 

5E.5  Reporting Requirements.  The Local Program shall submit regular reports to DNR as identified below.  Reports 
shall be submitted to the DNR via both hard copy and electronic media.  Any emails shall contain in the subject line a 
specific reference to the applicable Appendix A obligation.  Monthly and Quarterly reports shall contain an executive 
summary where the data is compared to the applicable acceptance criteria, and in the event that the acceptance 
criteria are not met, a corrective action plan.  All reports shall be reviewed and certified by the quality assurance 
officer.  All corrective action plans shall be reviewed and certified by the program manager. 

1.  Immediate Reports.  The Local Program shall notify DNR immediately upon identification of any exceedance of 
an ambient air quality standard, emergency episode or potential emergency episode (as defined in 567 IAC 26.2); 
or exceedance of any other pollutant threshold provided in writing by the DNR. 
2.  Weekly Network Status Report.  The Local Program shall transmit a written report of the status of air 
monitoring systems to DNR on the first working day of every week.  This report will address the following items 
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regarding monitoring completed each week.  For each site that is modified or for which data are missed, the 
report shall include: 

a.  Date of last valid data; 
b.  Date inoperative condition detected; 
c.  Cause of inoperative condition; 
d.  Step(s) taken to correct condition; and 
e.  Date and time data collection resumed (if applicable), and expected date data reporting will resume (if 
applicable). 

3.  Monthly Report for Continuous Monitors.  The Local Program shall submit a monthly report to DNR in 
accordance with Section 6.3.1 of this Contract.  This report will include a list of fixed station air monitoring sites in 
operation during the report period, and for each station: 

a.  The number of samples collected or received; 
b.  The number and type of analysis performed; 
c.  The number and exceedances of ambient air quality standards, the number of emergency episodes or 
potential emergency episodes, and the number of exceedances of pollutant thresholds; 
d.  A listing of all sampling that was omitted or invalidated because of equipment failure, calibration, zero and 
span checks, sample handling accidents, laboratory accidents or failure of the operator to collect samples; the 
type and number of equipment failures; 
e.  The dates of precision and accuracy checks; an explanation for precision checks that occur with a separation 
greater than 2 weeks for both primary and collocated samplers; 
f.  The percentage of total possible samples which were translated into valid air quality data; including data from 
primary and collocated samplers;  
g.  A performance evaluation of the "Smart Heaters" on the BAM 1020 PM2.5 monitor(s);  
h.  Daily Zero, Precision, and Span Check results for all gaseous parameters in Excel format. 

4.  Monthly Reports for Data Generated by Outside Contractors. SHL-PM2.5 and PM10 FRM, SHL-Air Toxics, and 
SHL PM2.5 Speciation.  The Local Program shall submit a report to the DNR twenty (20) working days upon 
receiving data from each outside contractor.  Reports will include: 

a.  Documentation of the dates data were received from outside contractors and submitted to DNR; 
b.  NAAQS exceedances including: the number and exceedances of ambient air quality standards, the number of 
emergency episodes or potential emergency episodes, and the number of exceedances of pollutant thresholds; 
c.  Pollutant Data Summaries including:  a listing of all sampling that was omitted or invalidated because of 
equipment failure, calibration, zero and span checks, sample handling accidents, laboratory accidents or failure 
of the operator to collect samples, the type and number of equipment failures, and the percentage of total 
possible samples which were translated into valid air quality data including data from primary and collocated 
samplers.  In the event the percentages do not meet EPA completeness criteria, an explanation of the reasons 
for the insufficient data capture and a corrective action plan for the monitor; 
d.  The precision and accuracy for each primary and collocated continuous monitor, calculated as specified in 40 
CFR Pt. 58 App. A; 
e.  The precision and accuracy for PM2.5 FRM, PM10 FRM, and toxics monitors audited during the quarter, 
calculated as specified in 40 CFR Pt. 58 App. A; and 
f.  Data Summary for PM2.5 Speciation and Air Toxics including: results from monthly flow verification, results of 
leak checks, and list of flagged/voided data. 

5.  Monthly Equipment Procurement Report.  The Local Program shall submit a monthly report to the DNR which 
itemizes monitoring equipment purchases.  This report shall include:   

a.  A description of the equipment, the quantity purchased; 
b.  The cost per unit and total cost, the dates the items were ordered and received; and 
c.  A running total of all expended equipment funds during the Contract period.   

6.  Quarterly Monitoring Report.  The Local Program shall submit a quarterly report to DNR in accordance with 
Section 6.3/2 of this Contract. For data received from outside contractors (SHL-PM2.5 and PM10 FRM, SHL-Air 
Toxics, and PM2.5 Speciation), quarterly reports will be submitted twenty (20) working days upon receiving the 
data.  This report shall include a list of fixed station air monitoring sites in operation during the report period, and 
for each station: 
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a.  The data completeness associated with each monitor, and in the event the percentages do not meet EPA 
completeness criteria, an explanation of the reasons for the insufficient data and corrective action plan for the 
monitor; 
b.  The precision and accuracy of the monitors audited during the quarter, calculated as specified in 40 CFR Pt. 58 
App. A; 
c.  AMP Reports 430 and 251 generated from AQS; 
d.  Two AQS AMP 256 reports, one for the current quarter, and a cumulative AMP 256 covering all quarters since 
the previous data certification, along with an explanation of any deficiencies indicated in the report, and a 
corrective action plan to address any deficiencies. 
e.  A listing of all backlogged AQS or PARS data, the reason for the backlog, and the date when the backlogged 
data will be uploaded to AQS; and 
f.  A records audit, conducted by the QA officer, listing monitoring records logged during the quarter and 
certifying compliance with the recordkeeping requirements of this Contract. 

 

5E.6  Special Projects.  The Local Program shall complete the following special ambient air monitoring projects 
within Linn County. 

1.  Zero Air Testing.  Zero air testing of all continuous PM2.5 monitors shall be performed at least semi-annually.  
2.  Security and Backup of Computers Used for Ambient Monitoring.  By September 1, 2016, the Local Program IT 
staff shall perform an audit to ensure that all computers used in the ambient monitoring network are secured and 
adequately "backed up". 
3.  Near Source SO2 Monitoring Sites.  Site and operate additional SO2 monitors in Linn County as required by 40 
CFR Pt. 51 Subpart BB.  The associated siting documentation shall be submitted to the DNR by March 15, 2017.  
4.  Modification of Ozone Season.  The Local Program shall generate ozone data during ozone season.  Ozone 
season runs from April 1 to October 31 in 2016, and from March 1 to October 31 in 2017. 
5.  Facilitating Citizen Science.  The Local Program shall provide support for citizen science projects by facilitating 
collocation of citizen science analyzers with Linn County monitors at their multi-pollutant site.  The Local Program 
shall insure that the collocation does not compromise the Linn County data quality. 
6.  Configuration of BAMs.  By January 1, 2017, the Local Program shall replace the Sharp Cut Cyclones in the 
PM2.5 Beta Attenuation Samplers (BAMS) with Very Sharp Cut Cyclones. 
7.  Teledyne API Ozone Analyzer Training.  The Local Program shall host a one-day training session conducted by 
instructors from Teledyne API for their ozone analyzers no later than February 15, 2017.  The training shall cover 
topics such as routine operation and data processing. 

 

5E.7  DNR Responsibilities.  The DNR shall perform the following tasks related to ambient air monitoring. 
1.  Equipment.  Within budget limitations, DNR shall assist in the repair, replacement and evaluation of monitoring 
equipment and monitoring sites. 
2.  Laboratory Services.  DNR shall be responsible for payment of analytical laboratory services as indicated in Table 2. 
3.  Emergency Episodes.  Upon notification of an emergency episode by the Local Program, or determination of an 
episode by the DNR, the DNR shall take the appropriate emergency actions provided for in 567 IAC Chapter 26 and in 
accordance with Iowa Code chapter 455B. 

a.  DNR shall immediately notify the Local Program of any air pollution emergency conditions that DNR 
determines to exist. 

 
Section 7 COMPENSATION 
7.1 Budget.  The budget for this Contract shall be as indicated in Table 4 – Programmatic Budget. 
 

7.2 Not-to-Exceed Amount of Contract.  Payment for the work performed by the Local Program according to the 
terms of this Contract shall not exceed $858,703.  However, the estimated costs listed below for Title V Application 
Fees and PSD Application Fees may be exceeded if the actual hours of billable work exceed the hours estimated.  
Payment shall be for satisfactory completion of the Statement of Work outlined in this Contract, provided that the 
Local Program has complied with the terms of this Contract.  Costs shall not exceed the following amounts: 

1.  Title V Application Fees:  Estimated costs not to exceed $91,084.  DNR rate of reimbursement shall not exceed 
$100 per hour.  Only duties as identified below shall be eligible for reimbursement financed by an air program 
grant from the State of Iowa Department of Natural Resources Title V Application Fees.   
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a.  5C.1-5C.6 – Title V Permitting Provisions, as it relates to Title V initial or renewal applications submitted on or 
after July 1, 2016. 

 

2.  Title V Emissions Fees:  Variable costs not to exceed $585,820.   Only duties as identified below shall be eligible 
for reimbursement financed by an air program grant from the State of Iowa Department of Natural Resources Title 
V Emissions Fees.   

a.  5A – General Provisions 
b.  5B - Construction Permitting Provisions, only as it relates to major (non-PSD) applications submitted prior to 
July 1, 2016. 
c.  5C.1-5C.6– Title V Permitting Provisions, as it relates to Title V initial or renewal applications submitted prior 
to January 15, 2016.   
d.  5C.7-5C.8– Title V Permitting Provisions, as it relates to reopening/reissuing Title V permits and permit 
modifications. 
e.  5D – Compliance and Inspection Provisions, as they relate to major sources; and  
f.  5E – Ambient Air Monitoring Provisions.   

 

3.  103 State Pass Thru.  Variable costs not to exceed $17,500.   Only duties as identified below shall be eligible for 
reimbursement financed by a pass through 103 Federal Grant from the State of Iowa Department of Natural 
Resources.   

a.  5E – Ambient Air Monitoring Provisions, as it relates to PM2.5. 
 

4.  105 State Pass Thru.  Variable costs not to exceed $125,816.  Only duties as identified below shall be eligible for 
reimbursement financed by a pass through for 105 Federal Grant from the State of Iowa Department of Natural 
Resources. 

a.  5A – General Provisions 
b.  5D – Compliance and Inspection Provisions, as they relate to minor sources; and 
c.  5E – Ambient Air Monitoring Provisions. 
 

5.  PSD Application Fees:  Estimated costs not to exceed $38,483.  DNR rate of reimbursement shall not exceed 
$115 per hour for application review and permit issuance; and $90 per hour for modeling review.  Only duties as 
identified below shall be eligible for reimbursement using the Financed by an air program grant from the State of 
Iowa Department of Natural Resources PSD Application Fees. 

a.  5B – Construction Permitting Provisions, as it relates to Prevention of Significant Deterioration (PSD) 
applications. 
 

6.  Local Program Expenditures.  The Local Program shall provide local funding of no less than $247,974 to support 
this Contract.  
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Table 4:  Programmatic Budget 

Program Funding Source 

 
FTE Total 

County 
Annual 

Fee 

County 
Minor 
CP App 

Fee 

County 
Major 

(non-PSD) 
CP App Fee 103 105 

Title V EI 
Fee 

Estimated 
PSD 

Application 
Fee 

Estimated 
Title V 

Application 
Fee 

Title V Operating Permits  
Application Review & Permit Issuance 0.85 $96,636            $22,226   $74,410 
Management, Secretarial & Data Support 0.05 $7,548            $1,736   $5,812 
Travel/Training 

 
$9,647            $2,219   $7,428 

   Travel/Training (FTE) 0.06 7,237      1,664  5,573 
   Travel/Training (direct)  2,410      555  1,855 
Supplies   $1,330            $306   $1,024 
Other   $3,131            $720   $2,411 
Title V Operating Permit Subtotal 1.01 $118,291 $0 $0 $0 $0 $0 $27,207 $0 $91,084 
Major Source Construction Permitting   
Application Review & Permit Issuance 0.79 $87,838 $10,541   $77,297           
Modeling 0.05 $19,782 $2,374   $17,408           
Management, Secretarial & Data Support 0.25 $6,089 $731   $5,358           
Travel/Training 

 
$18,554 $2,227   $16,327           

   Travel/Training (FTE) 0.13 14,699 1,764  12,935      
   Travel/Training (direct)  3,855 463  3,392      
Supplies   $2,127 $255   $1,872           
Other   $5,009 $601   $4,408           
Major Source C. Permitting Subtotal 1.21 $139,399 $16,729 $0 $122,670 $0 $0 $0 $0 $0 
PSD Permitting  
Application Review & Permit Issuance 0.20 $23,128             $23,128   
Modeling 0.05 $2,032             $2,032   
Management, Secretarial & Data Support 0.02 $6,088             $6,088   
Travel/Training 

 
$5,451             $5,451   

   Travel/Training (FTE) 0.04 4,487       4,487  
   Travel/Training (direct)  964       964  
Supplies   $532             $532   
Other   $1,252             $1,252   
PSD Permitting Subtotal 0.30 $38,483 $0 $0 $0 $0 $0 $0 $38,483 $0 
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Program Funding Source 

 
FTE Total 

County 
Annual 

Fee 

County 
Minor 
CP App 

Fee 

County 
Major 

(non-PSD) 
CP App 

Fee 103 105 
Title V EI 

Fee 

Estimated 
PSD 

Application 
Fee 

Estimated 
Title V 

Application 
Fee 

Minor Source Construction Permitting   
Application Review & Permit Issuance 0.45 $48,548 $22,332 $26,216             
Modeling 0.04 $16,995 $7,818 $9,177             
Management, Secretarial & Data Support 0.23 $4,871 $2,241 $2,630             
Travel/Training 

 
$4,391 $2,020 $2,371             

   Travel/Training (FTE) 0.05 2,463 1,133 1,330       
   Travel/Training (direct)  1,928 887 1,041       
Supplies   $1,063 $489 $574             
Other   $2,504 $1,152 $1,352             
Minor Source Construct Permitting 
Subtotal 0.77 $78,372 $36,052 $42,320 $0 $0 $0 $0 $0 $0 
Core Program Activities*  
Program Development  0.30 $36,555 $14,433       $2,836 $19,086     
Compliance Assistance & Enforcement - 
Minor 0.57 $55,521 $0       $55,521       
Compliance Assistance & Enforcement - 
Major 1.35 $130,848 $0         $130,848     
Management, Secretarial & Data Support 0.17 $13,537 $5,374       $1,056 $7,107     
Travel/Training 

 
$18,373 $7,294       $1,433 $9,646     

   Travel/Training (FTE) 0.13 14,036 5,572    1,095 7,369   
   Travel/Training (direct)  4,337 1,722    338 2,277   
Supplies   $2,393 $950       $187 $1,256     
Other   $5,635 $2,152       $526 $2,957     
Core Program Activities Subtotal 2.51 $262,662 $30,203 $0 $0 $0 $61,559 $170,900 $0 $0 
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Program Funding Source 

 FTE Total 

County 
Annual 

Fee 

County 
Minor CP 
App Fee 

County 
Major 

(non-PSD) 
CP App 

Fee 103 105 
Title V EI 

Fee 

Estimated 
PSD 

Application 
Fee 

Estimated 
Title V 

Application 
Fee 

Ambient Monitoring Activities  
AAM Supervision 0.40 $47,192         $6,607 $40,585     
Ambient Monitoring Field Operations 1.90 $180,100       $17,500 $25,214 $137,386     
Quality Assurance 1.05 $96,154         $13,462 $82,692     
Management, Secretarial & Data Support 0.06 $6,596         $923 $5,673     
Travel/Training 

 
$27,629         $3,868 $23,761     

   Travel/Training (FTE) 0.20 19,920     2,789 17,131   
   Travel/Training (direct)  7,709     1,079 6,630   
Supplies   $4,255         $596 $3,659     
Other   $10,019         $1,403 $8,616     
Equipment    $71,050 $0     $0 $8,477 $62,573     
   Engineering & Scientific Equipment   30,500         2,800 27,700     
   Repair & Maintenance of Equipment   16,750         2,345 14,405     
   Lab Supplies   23,800         3,332 20,468     
Vendor Training   $4,500         $630 $3,870     
Monitoring Site Lease   $4,975         $697 $4,278     
Monitoring Utilities   $17,000         $2,380 $14,620     
One Time Allocation   $0         $0  $0     
Ambient Monitoring Activities Subtotal 3.61 $469,470 $0 $0 $0 $17,500 $64,257 $387,713 $0 $0 

 Total Linn County Budget 9.40 $1,106,678 $82,984 $42,320 $122,670 $17,500 $125,816 $585,820 $38,483 $91,084 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 

 

ITEM 8 DECISION 

 

TOPIC 2016 Contract with Polk County Air Quality Division: Air Pollution Control in Polk County 
 

Recommendations:   
Commission approval is requested for a one year-service contract with the county government of Polk County; Des 
Moines, Iowa.  The contract will begin on July 1, 2016 and terminate on June 30, 2017.  The total amount of this 
contract shall not exceed $885,887.  This contract is an Iowa Code Chapter 28E contract. 
 
Funding Source:  
The statutory authority for the DNR to enter into this contract is 455B.145.  This contract will be funded by cost 
reimbursable payments from Title V emissions fees (not to exceed $695,978), 105 federal grant dollars (not to exceed 
$169,909), and 103 federal grant dollars (not to exceed $20,000).  Polk County has a funding commitment of 
$347,747.  
 
Background: 
Under Iowa Code § 455B.134 (11) and Iowa Code § 455B.144 local political subdivisions are able to address air 
quality problems in their jurisdictions and can establish their own rules.  Polk County had a local program, including 
ordinances and enforcement, in place prior to the DNR’s delegation from EPA for an air program.   
 

As specified in Iowa Code § 455B.145 and 567 Iowa Administrative Code (IAC) Chapter 27, the Polk County Air 
Quality Division meets the conditions necessary to retain a local program.  As established under the requirements of 
this contract, the Polk County Air Quality Division is responsible for the ongoing implementation of an air program 
within their county. 
 
Purpose: 
The parties propose to enter into this contract to specify the extent and manner of cooperation between the two 
agencies in conducting programs for the abatement, control, and prevention of air pollution within Polk County.  
Particular emphasis is placed on the collection and assessment of information regarding air quality, the permitting of 
sources of air emissions, the enforcement of emission limits, and the attainment and maintenance of ambient air 
quality standards.  
 
Contractor Selection Process: 
The DNR is allowed to contract with Polk County without using a competitive selection process pursuant to state law. 
 
Contract History:  
Records indicate that DNR has been contracting with Polk County for implementation of an air program within Polk 
County since at least 1992.  The contract is renegotiated annually with Polk County to provide services that allow for 
the ongoing implementation of an air program.  In comparison to last year (SFY 2016), the contract currently being 
requested for approval has the same scope of work. 
 

567 Iowa Administrative Code Chapter 30 established fee rules and required the establishment of a fee structure by 
the DNR.  The new fee structure requirements allowed for DNR’s budget contribution for this contract to be decreased 
by $52,161 (Title V emissions fees).  Applicants of Title V permits will be billed by the DNR at the rate established in 
the DNR fee schedule and Polk County will then be reimbursed by the DNR for their work on the project.  Polk County 
has implemented their own fee structure for major and minor source construction permit applications; these fees are 
used by Polk County to assist with their required funding commitment. 
 
 
Christina Iiams 
Program Planner 2 
Air Quality Bureau – Environmental Services Division 
June 21, 2016 
 
Attachment(s): Statement of Work & Budget for Contract 17ESDAQBCIIAM-0002



DNR Updated 3/2016 

Special Conditions; 17ESDAQBCIIAM-0002 

Section 5 STATEMENT OF WORK 
5.1 The responsibilities of the Local Program shall be to perform the following tasks identified in subpart 5A through 
5E.  Projects or activities not in accordance with Section 5.1 shall not be conducted with the resources provided for 
in this Contract unless written approval is granted by the DNR in advance.  The Local Program shall complete its 
obligations under this Contract by the Task Milestone Dates set out in Section 5 and Appendix A. 
 

5A GENERAL PROVISIONS  
5A..1  Personnel.  All of the work and services required shall be performed by the Local Program and all personnel 
engaged in the work shall be fully qualified and shall be authorized under state and local law to perform such 
services. 

1.  Personnel Commitment.  The Local Program represents that it has or will acquire all personnel required for the 
performance of the work specified under this Contract and 567 IAC 27.4(1) "c".  Staffing requirements are 
specified in Table 1 below.  

 

Table 1:  Staffing Requirements 
Position FTE 
Air Quality Division Manager 1.05 
Air Permit Engineer 2.00 
Ambient Air Monitoring Specialist 3.00 
Air Quality Specialist 2.00 
Air Quality Administrative Support Staff 1.00 
Total FTE 9.05 

 

Knowledge, skills, and ability requirements for Local Program staff are as identified below.  
a.  Visible Emissions Observers.  The Local Program shall have at least two (2) staff members certified in visible 
emission observation as specified in 567 IAC Chapter 29. 
b.  Dispersion Modeling Personnel.  The Local Program shall have at least one (1) staff member trained in 
conducting air dispersion modeling.  Personnel with modeling responsibilities shall demonstrate during DNR 
audits and in construction permit review documentation, an adequate knowledge of: 

1)  Current EPA and DNR procedures, policies, and guidance related to dispersion modeling; 
2)  Techniques and methods used to perform or review air dispersion modeling analyses; 
3)  Air dispersion model output data and its use in determining compliance with the applicable ambient air 
quality standards; and 
4)  Strategies and/or control measures necessary to mitigate modeled exceedances of the applicable air 
quality standards. 

c.  Inspection Personnel.  Inspection personnel shall: 
1)  Maintain state visible observation certification; 
2)  Demonstrate an adequate understanding of the principles, practices, laws, procedures and control 
methods during joint inspections and through inspection documentation; and 
3)  Demonstrate an adequate understanding of the principles of and methods employed in: 

a)  Stack testing for the purpose of observing stack tests, and 
b)  Continuous emission monitoring for the purpose of monitor certification. 

d.  Monitoring Personnel.  Monitoring personnel shall demonstrate, during EPA and DNR audits and in 
monitoring program documentation, an adequate knowledge of, and ability to perform:  

1)  Monitoring operations; 
2)  Quality control and quality assurance methods; and  
3)  Standard operating procedures. 

e)  Permit Review Personnel.  Permit review personnel shall: 
1)  Demonstrate an adequate understanding of the principles, practices, laws, procedures and control 
methods applicable to the determination of permit completeness, review of permit applications and the 
issuance of permits, particularly as they apply to the determination of: 

a)  Applicability of Prevention of Significant Deterioration (PSD) "synthetic minor" review; 
b)  Applicability of New Source Performance Standards (NSPS);  
c)  Applicability of Title V (Operating Permits); and 
d)  Applicability of Title I and section 112. 
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2)  Demonstrate an understanding of stack testing methods and application, and the review of stack test 
results. 

2.  Key Personnel.  The following individuals are designated as key personnel:  
a.  Jeremy Becker (Air Quality Manager) 
b.  Brent Blanchard (Air Permit Engineer) 
c.  Jim Voigt (Air Quality Specialist) 

Individuals specified as "Key Personnel" are considered essential to the work and services to be performed.  If for 
any reason substitution for a specified individual becomes necessary, the Local Program shall provide immediate 
written notification of such to the DNR.  The Local Program shall provide the name and qualifications of the 
replacement individual in accordance with 5A.1/5. 
3.  Training.  All permit writing, enforcement, and ambient monitoring personnel shall maintain familiarity with 
applicable air quality permitting, inspection, and monitoring procedures, techniques, and technologies by routinely 
attending pertinent EPA, DNR, or other public or private training classes.   
4.  Personnel Reports.   

a.  Program Activity FTE Summary.  The Local Program shall submit quarterly, per Section 6.3/2, a program 
activity summary.   The summary shall be submitted electronically on the form provided by the DNR and shall 
total how staff time was utilized, in full-time equivalent (FTEs) percentages. 
b.  Training Summary.  The Local Program shall submit an annual training summary, per Section 6.3/4.  The 
training summary shall include dates, training provider/sponsor, location, and names of staff who attended. 

5.  Personnel Changes.  The Local Program may make personnel changes during this Contract, provided the total 
FTE requirements indicated in Table 1 are maintained and the provisions regarding key personnel (5A.1/2) are 
followed.   

a.  Current Staff.  The Local Program shall submit, no later than ten (10) working days from the effective date of 
a personnel change, which may include but are not limited to promotions, transfers, and terminations, a report 
containing the following information: 

1)  Staff name, position before/after the changes, personnel and benefit amounts, and effective date of the 
changes; and 
2)  Identification of work products being affected by the change and how and when the work products will be 
completed. 

b.  New Personnel.  For new hires, including temporary hires that will be paid using funds awarded under this 
Contract, the Local Program shall submit, no later than ten (10) working days from the start date of the new 
hire, a report containing the following information: 

1)  The new staff member's name, position title , personnel and benefit amounts, and identification of work 
products/program activities that person will be handling; 
2)  A new employee background summary, including name of the employee and a description of their 
education and experience; and  
3)  A special training schedule to be used for training the new employee. 
 

5A.2  Fiscal Reporting.  Using the invoice form provided by the DNR, the Local Program shall report expenditures 
quarterly, per Section 7.5 of this Contract.  At a minimum, the expenditure reports shall contain the line items 
identified in Section 7.1.  The Local Program may incorporate additional sub items as are reflected in their actual 
accounting practices with written approval by the DNR. 

1.  Unobligated Title V Funds.  Annually, the DNR shall reduce the unobligated Title V fund balance by 3,964 
square feet times the current square foot rental rate. 

 

5A.3  Planning for SFY 2018. 
1.  Budget and Fees.  By January 15, 2017, the Local Program shall submit to the DNR the dollar per square foot 
rental rate and proposed salary and non-salary itemized budgets for the period of July 1, 2017 through June 30, 
2018.  If requested by the DNR, the Local Program shall include a written justification for the proposed budget 
items.  The Local Program may use the current Contract’s responsibilities and shall use line items, as provided in 
Section 7.1, to assist in establishing the draft budget. Any new responsibilities or requests should include a written 
justification for the proposed budget item.  As part of the budget development process, the Local Program shall 
convene fee advisory group meetings, subject to board of supervisor approval, or separate meetings with major 
sources and minor sources for the purposes of reviewing the draft budget and calculated estimates of fees that 
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will be received, and for receiving recommendations regarding establishing or adjusting fees.  The Local Program 
shall seek a resolution of approval from the Polk County Board of Supervisors by October 1, 2016, to convene fee 
advisory group meetings. 
2.  Personnel Plan.  By January 15, 2017, the Local Program shall submit to DNR a staffing plan for the period of 
July 1, 2017 through June 30, 2018.  This plan should document current utilization of staff time, as categorized in 
Table 1, and propose and explain any changes to the current utilization. 
3.  Initial Contract Review.  By March 15, 2017, the Local Program shall submit to the DNR proposed comments 
and changes, to include any deletions, revisions, and additions, to the initial draft Contract for the period of July 1, 
2017 through June 30, 2018.  Justification shall be provided for any change in the initial draft Contract. 
4.  Final Contract Review.  By April 30, 2017, the Local Program shall submit to DNR any comments of the final 
draft Contract.  
 

5A.4  Information Technology.  The Local Program shall continue to maintain a website to disseminate information 
regarding the air program.  

1.  The Local Program website shall be reviewed, at a minimum on a quarterly basis.  The Local Program shall 
update the website as needed, or as directed by DNR. 

a.  The Local Program shall ensure that its website includes real-time ambient air monitoring data consistent 
with the requirements established in Section 5E.1/5. 
b.  Updates that are beyond normal maintenance, upkeep, or correction of deficiencies shall be reviewed by the 
DNR prior to establishing a "release of work" to a subcontractor. 

2.  The Local Program may subcontract, in accordance with General Conditions Section 17, with a third party as 
needed for the maintenance, development, or upgrading of the Polk County Air Quality Section website. 
 

5A.5  Legal Authority.  The Local Program shall confer with the DNR on the need, content and timing of revisions 
and updates to Chapter V of the Polk County Rules and Regulations at least annually, to ensure the Polk County rules 
are no less stringent than federal and state statutes and rules, including NSPS and NESHAP regulations.  If the Local 
Program or DNR determines that revisions or updates to Chapter V are necessary, the Local Program shall initiate 
revisions and updates to Chapter V on a schedule as agreed upon by the parties.  "Initiate" shall be defined in this 
article as having proposed the first notice of rules. 

1.  Rule Updates.  The Local Program shall update Chapter V of Polk County Rules and Regulations to be no less 
stringent than federal and state statutes and rules, including NSPS and NESHAP regulations.  The Local Program 
shall provide: 

a.  A thirty-day public comment period and public hearing, as required by 40 CFR 51.102, to allow for federal 
approval of the rule amendments.  The thirty-day comment period must occur prior to any final action by the Polk 
County Board of Supervisors taken pursuant to the provisions of Iowa Code section 331.305; 
b.  Public notice by publishing the notice in a local newspaper; 
c.  The DNR, prior to final action by the Polk County Board of Supervisors, a compilation of public comments and 
the County’s response to all comments to any interested party; and  
d.  The DNR and U.S. Environmental Protection Agency (EPA), Region VII with a copy of the rule amendments 
prior to the conclusion of the comment period. 

 

5A.6  Minority and Women Business Enterprise (MBE/WBE).  The Local Program shall submit, via electronic media, 
a MBE/WBE report to the DNR, quarterly per Section 6.3/2 of this Contract, on Standard Form 5700-52A.  For 
instances where there is no information to submit, the Local Program shall correspond via electronic media to the 
DNR Project Manager that there are no items to report. 
 

5A.7  Intergovernmental Cooperation 
1.  EPA Grants.  The Local Program shall submit such information as DNR may require for demonstration of 
compliance with EPA grant output requirements. 
2.  Semi-Annual Meetings.  Commencing with beginning performance of this Contract, the Local Program and DNR 
shall meet semi-annually to discuss: 

a.  Progress toward the development and implementation of a comprehensive statewide air quality program, 
and national and state air quality priorities and issues; and  
b.  Progress made by the Local Program during the performance of this Contract.   
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As agreed upon by the parties, additional meetings may occur.  Representatives of each agency shall be present.  
The meetings shall occur, either in person or by telephone conference call.  Meetings may be postponed by 
mutual agreement of the parties. 
3.  SIP Assistance.  The Local Program shall also provide, within Local Program budget, legal and jurisdictional 
limitations, such other assistance as DNR may request in order to implement the State of Iowa Air Pollution 
Implementation Plan (SIP). 
4.  To ensure uniform implementation and adoption, the Local Program shall: 

a.  Emission Inventory and Operating Permit Application Procedures.  Adopt the inventory and application 
forms and data entry formats employed by DNR. 

5.  SPARS/SLEIS Accessibility.  The Local Program shall work with the DNR to determine accessibility, logistics, 
training, and security measures that need to be evaluated to ensure that the Local Program is able to complete 
work using the DNR SPARS and SLEIS programs. 
6.  Project Collaboration.  As agreed upon between the parties, the Local Program shall also provide, within Local 
Program budget, staffing, legal and jurisdictional limitations, such other assistance and participation as DNR may 
request for collaboration and development of public workshops, educational materials and projects that will be 
beneficial to both parties. 
7.  Emissions Data.  The Local Program shall, within the staffing and funding limitations specified in this Contract, 
conduct emissions inventory audits as identified by DNR to insure accurate and appropriate emission estimates 
are provided by air pollution sources. 
8.  Fee Advisory Groups.  The Local Program shall attend scheduled meetings of DNR’s air quality fee advisory 
groups. 
 

5A.8  DNR Responsibilities.  The responsibilities of the DNR shall be to perform the following tasks.  
1.  Review of Rules.  DNR shall review proposed changes to the rules, policies, and procedures of the Local 
Program for consistency with the Iowa Code and Iowa Administrative Code. 
2.  Program Audit.  Biennially, the DNR shall audit the Local Program to document compliance with the Contract, 
specifically with Section 5– Statement of Work, and to identify aspects of the program that either party should 
further improve.  The DNR shall provide a draft written report of the audit to the Local Program within thirty (30) 
days of the audit.  The DNR shall provide the final written report of the audit to the Local Program within ninety 
(90) days of the audit. 

a.  Program Changes.  The DNR shall submit information on significant changes to program requirements and 
staffing as a result of the DNR's audit of the Local Program within ninety (90) days of the audit. 

3.  Contract Planning for SFY 2018.  The DNR shall, with Local Program assistance, determine if a meeting should 
be held prior to January 15, 2017 to identify priorities and responsibilities being considered for the SFY 2018 
Contract.  DNR shall afford the Local Program an additional meeting as per Section 5A.8/3c. 

a.  Initial Draft Contract.  By February 15, 2017, DNR shall submit to the Local Program the initial draft Contract 
for the period of July 1, 2017 through June 30, 2018.  DNR shall provide written justification for any changes to 
the Contract. 
b.  Final Draft Contract.  By April 15, 2017, DNR shall submit to the Local Program the final draft Contract for the 
period of July 1, 2017 through June 30, 2018. 
c.  Contract Negotiations.  Annually, if requested by the Local Program and/or the DNR, the two parties shall 
meet to discuss final changes to the Contract. 

4.  Indirect Cost Assistance.  Annually, the DNR shall reduce the unobligated Title V fund balance according to the 
information submitted in accordance with Section 5A.2/1. 
5.  Intergovernmental Cooperation 

a.  To assure uniform adoption and implementation of emissions inventory, PSD, and operating permit 
application procedures DNR shall provide the Local Program with inventory and application forms and data entry 
formats employed by DNR. 
b. Project Collaboration.  The DNR shall, within budgetary, legal and jurisdictional limitations, provide other 
assistance and participation in the collaboration and development of public workshops, educational materials, and 
projects that will be beneficial to both parties. 
c.  State Implementation Plan (SIP) Submittal.  DNR shall submit SIP amendments for Local Program 
administrative rules and SIPs in relation to NAAQS exceedances. 
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d.  Program Changes.  In addition to the assistance and cooperation noted regarding specific issues above, the 
DNR shall make every effort to keep the Local Program informed of state and federal developments, which may 
affect the program. 
e.  Fee Advisory Groups.  DNR may participate in fee advisory groups convened by the Local Program. 
 

5B CONSTRUCTION PERMITTING PROVISIONS 
5B.1  Construction Permit Activities 

1.  Source Review.  The Local Program shall review all proposed new emission units and modifications to existing 
sources of air pollution. 
2.  Permit Issuance.  Local Program issuance of construction and operating permits for all new or altered 
equipment capable of emitting air contaminants into the atmosphere shall be consistent with 567 IAC Chapter 22 
and applicable to all state and federal laws. 
3.  Draft Permit Review.  Prior to issuance, the Local Program shall submit to the DNR for DNR concurrence, via 
electronic media, a copy of each draft construction permit containing NESHAPs (or MACT) or NSPS requirements 
or, requiring limitations to avoid PSD major source review (synthetic minors) for DNR concurrence.  The DNR may 
choose through written notification to waive review of the draft permit. 

a. Draft permits are not required to be submitted to the DNR if the permit(s) is for tanks, generators, paint 
booths at minor sources, modifications for administrative corrections, or changes in stack characteristics.   
b.  Draft construction permits submitted to the DNR shall include: 

1)  Potential to emit calculations; 
2)  A statement specifying the Local Program’s determination of the applicable regulation(s) for permit 
issuance;  
3)  Documentation of any measures used to avoid major Prevention of Significant Deterioration (PSD) source 
review;  
4)  Predicted actual emission calculations; and 
5)  Language in accordance with requirements set out in 567 IAC 22.3(3); which are the conditions for approval. 

4.  Permit Transfer.  The Local Program shall provide to the DNR for review and issuance, any construction permit 
applications for any new or major modifications1 of existing PSD major facilities within Polk County; and any 
projects that trigger review under the provisions of Section 112(g) of the Clean Air Act.  The Local Program shall: 

a.  Transfer the materials to the DNR; and 
b.  Request the facility to complete DNR forms for submittal of an application 

5.  Referrals.  Construction permit applications for any proposed new major PSD air pollution source or for any 
major modifications at any existing major PSD source shall be referred to DNR for review and permit issuance 
determination. 
6.  Permit Coordination.  For construction permit applications received by the Local Program that include both 
PSD and non-PSD permitting components, the Local Program shall: 

a.  Provide, in accordance with 5B.1/4, the PSD materials to the DNR for review and issuance;  
b.  Send a copy of the non-PSD portion of the application to the DNR; 
c.  Additional Information.  If , while processing an application with both PSD and non-PSD permitting 
components, either the DNR or Local Program determines that additional information is necessary to evaluate 
the non-PSD portion of the application, the Local Program shall request from the applicant, in writing, such 
information and set a reasonable deadline for a response; 
d.  Regulatory Determinations.  If, while processing an application with both PSD and non-PSD permitting 
components, either the DNR or the Local Program determines that a regulatory determination is necessary to 
evaluate the non-PSD portion of the application, the Local Program shall consult with the DNR prior to finalizing 
the determination; 
e.  Pre-Application Meetings.  The Local Program shall participate in the pre-application meeting for PSD 
projects conducted by the DNR; and  
f.  Permit Issuance.  The Local Program shall not issue construction permits for the non-PSD portions of the 
application until the DNR has issued permits for the PSD portion.   

 

                                                           
1 Major modification means any physical change in or change in the method of operation of a major stationary source that would 
result in a significant net emissions increase of any regulated pollutant. 
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5B.2  Permit/Modeling Procedures.  The Local Program shall utilize the procedures described in the latest version of 
the DNR Construction Permit Manual, check-sheets and forms (or approved equivalents), and EPA Guidelines.  For 
modeling, the Local Program shall, at a minimum, utilize the procedures and guidance described in the latest version 
of the DNR’s "Air Dispersion Modeling Guidelines for Non-PSD, Pre-Construction Permit Applications" and the "Air 
Dispersion Modeling Checklist for Non-PSD Construction Permit Applications".   

 

5B.3  Reporting Requirements.  In addition to any applicable reporting requirements contained in Section 6, the 
Local Program shall submit to the DNR, via electronic media, semi-annual Excel reports containing construction 
permitting information and updates that shall include the following information: 

1.    Source name; 
2.    Source location; 
3.    ICIS ID number; 
4.    Emission unit description; 
5.    Emission point identification; 
6.    Date application received; 
7.    Date permit issued; 
8.    Major pollutants emitted;  
9.    Type of permit issued (i.e. new, modification, as-built, synthetic minor); and  
10.  Primary standard industrial classification codes. 

 

5B.4  DNR Responsibilities.  The DNR shall perform the following tasks related to construction permitting. 
1.  Construction Permit Materials.  DNR shall inform the Local Program of all updates or attachments to 
permitting materials, including but not limited to the construction permit manual during their development and 
transmit copies of these to the Local Program as soon as they are finalized. 
2.  Permitting Assistance. 

a.  Construction Permit Review.  The DNR may review draft permits for PSD synthetic minor limitations, NSPS 
and NESHAPS (including MACT) sources to concur or object to the Local Program’s recommendations.  DNR 
review findings shall be submitted to the Local Program within three (3) weeks of receipt.  Should the DNR 
decide to waive review of the draft permit(s), the DNR shall provide written notification to the Local Program 
within five (5) days of receipt. 
b.  PSD Permit Review.  DNR shall review applications and issue construction permits for:  

1)  Major modifications to existing major PSD facilities; and 
2)  New major PSD facilities. 

c.  112(g) Permits.  The DNR shall review complete application packages and issue 112(g) permits for facilities in Polk 
County. 
d.  Copies.  The DNR shall convey to the Local Program copies of applications submitted to the DNR, for the 
modification of permits issued for sources in the Local Program’s jurisdiction. 
e.  Additional Permitting Assistance.  Upon request, DNR shall provide technical assistance for review of other 
permit applications. 

3.  Permit Coordination.  For construction permit applications received that include both PSD and non-PSD 
permitting components, the DNR shall: 

a.  In accordance with 5B.4/b review applications and issue PSD permits;  
b.  Review the non-PSD portion of the application submitted by the Local Program; 
c.  Additional Information.  If , while processing an application with both PSD and non-PSD permitting 
components, the DNR determines that additional information is necessary to evaluate the PSD portion of the 
application, the DNR shall request from the applicant, in writing, such information and set a reasonable deadline 
for a response; 
d.  Pre-Application Meetings.  The DNR shall conduct a pre-application meeting for PSD projects and shall invite 
the Local Program to participate; and  
e.  Permit Issuance.  The DNR shall notify the Local Program once a final PSD permit has been issued so that the 
Local Program may issue the construction permits for the non-PSD portions of the application. 

4.  Modeling Assistance.  Upon request from the Local Program, the DNR shall review the associated dispersion 
modeling analyses and assess the impact on ambient air quality.  DNR shall forward the results of such modeling 
back to the Local Program within the time period agreed upon by the Local Program and DNR. 
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5C TITLE V PERMITTING PROVISIONS 
5C.1  Title V Permit Activities.  The Local Program shall review all permit applications,  process the permit applications 
and prepare draft permits following the guidelines specified in 567 IAC 22.107, 22.108, and 22.110-116.  The Local 
Program shall also use the Title V Review Manual, the DNR’s Title V Permit Review Check Sheet and the DNR’s 
Completeness Review Checklist as a guide in the process of drafting permits.  The Local Program shall use the “Billable 
Hours for Title V Permit Application Processing” as a guide for determining billable and non-billable activities. 

1.  Performance Expectation.  The Local Program shall draft for issuance or denial a minimum of four (4) initial or 
renewal Title V Operating Permits, annually.  Consistent with the allocation of effort for this activity (1 FTE), deviation 
from this minimum performance expectation in order to address priority DNR projects may be negotiated with the 
agreement of both parties. 

a.  Schedule.  No later than May 15, 2017, the Local Program shall submit to the DNR, via electronic media, a 
proposed schedule that identifies what Title V Operating Permits the Local Program intends to draft for issuance 
during the period of July 1, 2017 through June 30, 2018.  The schedule shall include, but is not limited to: 

1)  Facility Name; 
2)  Title V Permit Number; 
3)  Type of Permit (renewal or initial); 
4)  EIQ number; 
5)  IDNR Facility number; 
6)  AIRS number; and  
7)  Months since Issued Date. 

Any changes to the proposed schedule shall be submitted in writing to the DNR within thirty (30) days of 
revision.   

 

5C.2 Application Review 
1.  Permit Application Completeness.   
The Local Program shall, within 60 days of application receipt or notification by the DNR, make a completeness 
determination on the application and issue to the applicant a notice of whether the application is complete. 
2.   Application Processing.  The Local Program shall process permit applications in accordance with requirements 
set out in 567 IAC 22.107 and as specified in this Contract. 

a.  Prioritization of Review.  The Local Program shall review the permit applications in accordance with the 
priority schedule established in 567 IAC 22.107(1)"c."   
b.  Additional Information.  If, while processing an application that has been determined to be complete, the 
Local Program determines that additional information is necessary to evaluate the application, the Local 
Program shall request from the source, in writing, such information and set a reasonable deadline for a 
response. 
c.  Decision to Deny a Permit Application.  If the Local Program judges that a permit application should be 
denied, the Local Program shall notify DNR as soon as possible.  The notification to DNR shall include a summary 
of the basis of the decision and a copy of all information relevant to the decision including a chronology of any 
requests for additional information and other relevant correspondence with the source. 

 

5C.3  Permit Drafting.  The Local Program shall complete technical review and prepare draft permits in accordance 
with 567 IAC 22.108 and in such a manner that all permit conditions are enforceable as a practical matter. 

1.  Permit Content.  Draft permits shall include, but are not limited to the items listed below. 
a.  Enforceable Emission Limitations and Standards.  Each draft permit shall include emissions limitations and 
standards, including those operational requirements and limitations that ensure compliance with all applicable 
requirements at the time of permit issuance as defined in 567 IAC 22.108(1). 
b.  Permit Duration.  The draft permit shall specify a fixed term not to exceed five years except: 

1)  Draft permits for Title IV affected sources shall have a fixed term of five years. 
2)  Draft permits prepared for solid waste incineration units combusting municipal waste subject to standards 
under section 129(e) of the Act shall have a term not to exceed 12 years.  Such permits shall be reviewed every 
five years. 

c.  Monitoring. 
1)  Each draft permit shall contain the requirements regarding monitoring as set forth in 567 IAC 22.108(3). 
Each draft permit shall include monitoring requirements no less stringent than those required in the applicable 
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requirement, applicable Compliance Assurance Monitoring (CAM) requirements, or in the guidelines 
established in accordance with "b)" below, whichever is more stringent. 
2)  The Local Program shall, where the applicable requirement does not require periodic testing or 
instrumental or non-instrumental monitoring (which may consist of record keeping designed to serve as 
monitoring) or CAM requirements, establish protocols (consistent for each type of process or control) for 
periodic monitoring sufficient to yield reliable data for the relevant time period that are representative of the 
source's compliance with the permit.  

a)  The Local Program shall compile such protocols as established for the purposes of "2)" above, and 
establish a guideline showing generally acceptable monitoring practices for certain types of air pollution 
control equipment.  These guidelines should represent a minimum standard. The guideline shall include all 
equipment types included in any draft permits made available for public comment.  The Local Program shall 
provide DNR with a copy of the guideline upon request. 

d.  Record Keeping.  Each draft permit shall contain the requirements with respect to record keeping as 
established in 567 IAC 22.108(4). Each draft permit shall include record keeping requirements no less stringent 
than those required in the applicable requirement or in the guidelines established below, whichever is more 
stringent. 

1)  The Local Program shall establish protocols, in concert with those established for monitoring, (consistent 
for each type of process or control) for record keeping which meet the requirements of 567 IAC 22.108(4).  
These protocols shall:  

a)  Be sufficient to ensure that the data collected will ensure the use of terms, test methods, units, averaging 
periods, and other statistical conventions are consistent with the applicable requirement.   
b)  Ensure that the data required for record keeping must be reliable for the relevant time period that are 
representative of the source's compliance with the permit [as required in 567 IAC 22.108(3)(Monitoring)].  

2)  The Local Program shall compile such protocols and establish a guideline showing generally acceptable 
record keeping practices for certain types of air pollution control equipment.  These guidelines should 
represent a minimum standard. The guideline shall include all equipment types included in any draft permits 
made available for public comment. The Local Program shall provide DNR with a copy of the guideline upon 
request. 

e.  Reporting. 
1)  Each draft permit shall contain the requirements regarding reporting as established in 567 IAC 22.108(5) 
where applicable.  Each draft permit shall include reporting requirements no less stringent than those 
required in the applicable requirement or in the guidelines established in accordance with "b)" below, 
whichever is more stringent. 
2)  The Local Program shall compile a guideline establishing acceptable reporting frequencies for activities 
requiring reporting.  These guidelines should represent a minimum standard. The guideline shall include all 
equipment types included in any draft permits made available for public comment. The Local Program shall 
provide DNR with a copy of the guideline upon request. 

f.  Risk Management Plan.  If the source is required to develop and register a risk management plan (RMP) the 
draft permit shall state the requirement for submission of the plan.  The permit shall also require filing the plan 
with appropriate authorities and an annual certification to the DNR that the plan is being properly implemented.  
The Local Program shall ensure RMPs are submitted to the local emergency planning committee. 
g.  Incorporating Allowances.  The Local Program shall ensure that the draft permit incorporates provisions, 
when applicable, which prohibit emissions exceeding any allowances that the affected source lawfully holds 
under Title IV of the Act or the regulations promulgated there under.  Each draft permit shall meet permit 
requirements regarding emissions as required by 567 IAC 22.108(7) where applicable. 
h.  Severability Clause.  The draft permit shall contain a severability clause to ensure the continued validity of 
the various permit requirements in the event of a challenge to any portions of the permit. 
i.  Other Provisions Required to be Listed in the Draft Permit.   

1)  The draft permit shall contain provisions establishing those conditions established in 567 22.108(9). 
2)  The Local Program shall develop a guideline establishing minimum standards for the operation and 
maintenance of pollution control equipment sufficient to determine continued operation of such equipment 
necessary to maintain compliance with applicable requirements.  The guideline shall include all equipment 
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types included in any draft permits made available for public comment.  The Local Program shall provide DNR 
with a copy of the guideline upon request. 

j.  Fees.  The draft permit shall include a provision to ensure that the permittee pays fees and supplies all annual 
emissions reports to the DNR pursuant to 567 IAC 22.106. 
k.  Emissions Trading.  A provision of the draft permit shall state that no permit revision shall be required, under 
any approved economic incentives, marketable permits, emissions trading and other similar programs or 
processes for changes that are provided for in the draft permit. 
l.  Operating Scenarios.  Terms and conditions for reasonably anticipated operating scenarios identified by the 
source in its application and which are approved by the Local Program shall be incorporated into the draft permit 
if requirements established in 567 IAC 22.108(12) and other related requirements are met. 
m.  Terms and conditions of Trading Emissions Increases and Decreases.  Terms and conditions of trading 
emissions increases and decreases shall be included in the draft permit if they meet the conditions and 
requirements established in 567 IAC 22.108(13). 
n.  Federally Enforceable Requirements.  The draft permit shall meet requirements as established in 567 IAC 
22.108(14). 
o.  Compliance Requirements.  All draft permits shall contain the elements regarding compliance as established 
in 567 IAC 22.108(15). 
p.  Emergency Provisions.  All draft permits shall contain the elements regarding emergency situations as 
established in 567 IAC 22.108(16). 
q.  Permit Shield.  As provided in 567 IAC 22.108(18) the draft permit shall include those provisions, as 
applicable, with regard to permit shields. 
r.  Permit Reopening.  The Local Program shall include provisions in the draft permit specifying the conditions 
under which the permit may be reopened and revised prior to the expiration of the permit.  A permit shall be 
reopened and  
revised under the circumstances indicated in 567 IAC 22.108(17) and 22.114. 

2. Fact Sheet.  The Local Program shall prepare a fact sheet and provide the fact sheet to any other person who 
requests it.  The fact sheet shall include:  

a.  The rationale for issuance or denial of the permit;  
b.  A brief description of the type of facility; 
c.  A summary of the type and quantity of air pollutants being emitted; 
d.  A brief summary of the legal and factual basis for the draft permit conditions, including references to 
applicable statutes and rules;  
e.  A description of the procedures for reaching final decision on the draft permit including the comment period, 
the address where comments will be received, and procedures for requesting a hearing and the nature of the 
hearing; and 
f.  The name and telephone number for a person to contact for additional information. 

3.  Permit Review by DNR.  The Local Program shall provide DNR with the draft permit and fact sheet prior to 
facility review.  Once the draft permit has been reviewed and any objections have been resolved, then the draft 
permit shall be provided to the facility for review. 

a.  Conveyance of Proposed Permit to DNR.  The Local Program shall convey all draft permits to DNR by electronic 
media or hard copy: 

1)  Copy of the draft permit and fact sheet in Microsoft Word. 
2)  All correspondence (in Microsoft Word) generated by the Local Program with regard to the permit, 
including but not limited to completeness review/results, and requests made by the Local Program for 
additional information and the response. 

4.  Facility Review.  The Local Program shall provide the facility no more than 30 days to review the draft permit 
prior to the start of the public comment period. 
 

5C.4  Public Notice Intent to Issue.  Before recommending to DNR any of the following actions: issuance, denial or 
renewal of a permit; or significant modification or revocation or re-issuance of a permit, the Local Program shall 
provide public notice of intent to issue a permit. 

1.  Permit review by EPA.  The Local Program shall provide EPA with a copy of the draft permit at the start of the 
public comment period.  If EPA submits written objections within 45 days of EPA receipt of the draft permit, the 
Local Program shall formulate a draft written response to EPA.  The Local Program’s draft written response to EPA 
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shall be submitted to DNR no later than 45 days from receipt of EPA’s objections if the objection has not been 
resolved. 
2.  Public Notice and Public Participation.  The Local Program shall provide public notice and an opportunity for 
public comments, including an opportunity for a hearing. 

a.  Mailing List.  The Local Program shall establish and maintain a mailing list for the distribution of public 
notices.  The Local Program shall include DNR and EPA, Region VII, on the mailing list. 
b.  Publication and Availability of Notice.  Notice shall be given by publication in a newspaper of general 
circulation in the area where the source is located or in a state publication designed to give general public 
notice.  Notice also shall be given to persons on a mailing list developed by the Local Program, including those 
who request in writing to be on the list.  If necessary, the Local Program may use other means to ensure 
adequate notice to the affected public.  The public notice shall include the following: 

1)  Identification of the Title V source; 
2)  Name and address of the permittee;  
3)  Name and address of the permitting authority processing the permit;  
4)  The activity or activities involved in the permit action; 
5)  The emissions change involved in any permit modification; 
6)  The air pollutants or contaminants to be emitted; 
7)  The time and place of any possible public hearing; 
8)  A statement that any person may submit written and signed comments, or may request a public hearing, or 
both, on the proposed permit.  A statement of procedures to request a public hearing shall be included; 
9)  The name, address, and telephone number of a person from whom additional information may be obtained; 
and 
10)  Locations where copies of the permit application and the proposed permit may be reviewed, including the 
closest department office, and the times at which they shall be available for public inspection. 

c.  Public Comment Period.  At least 30 days shall be provided for public comment.  Notice of any public hearing 
shall be given at least 30 days in advance of the hearing. 
d.  Public Hearing.  A public hearing may be held at the public’s request or at the Local Program or the DNR’s 
discretion.  The Local Program shall hold a public hearing upon finding, on the basis of requests, or based on a 
significant degree of relevant public interest in a draft permit.   
e.  Response to Comments.  The Local Program shall keep a record of the persons commenting, the comments 
and of the issues raised during the public participation process and shall prepare written responses to all 
comments received.  The Local Program shall not make the written responses or subsequent changes to the 
draft permit public until the time that the DNR makes a final decision on the permit. 

 

5C.5  Final Permit Issuance.  The Local Program shall covey to the DNR all final proposed permits for issuance. 
1.  Changes to the Draft Permit.  Subsequent to fulfilling all requirements for public notice, hearings and review by 
EPA, the Local Program shall revise the draft permit in response to comments made during the comment period if 
the Local Program determines that modifications to the draft permit are warranted.  
2.  Conveyance of Proposed Final Permit to DNR.  By electronic media or hard copy, the Local Program shall 
convey to DNR the following for all proposed final permits: 

a.  The proposed final permits in Microsoft Word. 
b.  All correspondence (in Microsoft Word) generated by the Local Program with regard to the permit, including 
but not limited to:  

1)  Completeness review and results; 
2)  Requests made by the Local Program for additional information and the response; 
3)  Copy of all written and transcribed oral comments made during the comment period, including comments 
made by EPA; and 
4)  The Local Program’s response to written and oral comments made during the comment period by the 
public or by EPA. 

3.  Conveyance of Final Permit.  The Local Program shall convey to EPA, within 30 days of DNR issuance, the following 
for all final permits: 

a.  A copy of the final permit(s) in Microsoft Word; 
b.  All correspondence related to the changes; and  
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c.  A copy of all written and transcribed oral comments made during the public comment period, and the Local 
Program’s response to written and oral comments made during the comment period. 

 

5C.6  Title V Permit Renewals.  The Local Program shall renew Title V permits using the same procedural 
requirements that apply to initial permit issuance, including those for public participation and review by EPA. 
 

5C.7  Reopening Issued Title V Permits.  Proceedings to reopen and reissue a Title V permit shall follow the 
procedures applicable to initial permit issuance and shall affect only those parts of the permit for which cause to 
reopen exists.  The Local Program shall reopen permits under the circumstances listed in 567 IAC 22.114(1) "a-e." 

1.  Public Notice.  The Local Program shall issue a notice of intent to the Title V source at least 30 days in advance 
of the date the permit is to be reopened, or as established under the authority defined in 567 IAC 22.114(3). 
2.  Proposed Determination.  Within 75 days of receipt of a notice from the administrator that cause exists to 
reopen a permit, the Local Program shall forward to the DNR a proposed determination of termination, 
modification, revocation, or re-issuance of the permit, as appropriate.  The submission to DNR shall include all 
elements as required for initial final draft permit submittal. 

 

5C.8  Permit Changes.  The Local Program shall process any permit changes to valid Title V permits as follows: 
1.  Changes allowed without a Title V permit revision: 567 IAC 22.110; 
2.  Administrative amendments to Title V permits: 567 IAC 22.111; 
3.  Minor Title V permit modifications: 567 IAC 22.112; and 
4.  Significant Title V permit modifications: 567 IAC 22.113. 
 

5C.9  Reporting Requirements.  In addition to any applicable requirements in Section 6, the Local Program shall 
submit to the DNR, via electronic media, a quarterly status report of Title V Operating Permits being drafted for 
issuance by the Local Program for the period of July 1, 2016 through June 30, 2017.  The status report shall include, 
but is not limited to: 

1.  Facility Name; 
2.  Title V Permit Number; 
3.  Type of Permit (renewal or initial); 
4.  EIQ number; 
5.  Name of Staff Member working on the permit; 
6.  Stage of Review (may include, but not limited to: facility follow-up/information gathering, facility review, DNR 
review, public notice; or submitted to DNR for issuance) and date to be completed;  
7.  Identification of any problems/obstacles with the permit; and  
8.  Identification of being able to meet the issuance requirements identified in Section 5C.1/1. 
 

5C.10  DNR Responsibilities.  The DNR shall perform the following tasks related to Title V operating permits. 
1.  DNR shall convey to the Local Program one copy of any Title V Operating Permit Application received for any 
source operating within the Local Program’s jurisdiction or notify the Local Program if the application is received in 
SPARS. 

a.  Applications submitted to DNR, for the modification of permits issued for sources in the Local Program’s 
jurisdiction, shall be conveyed to the Local Program for processing the same way as initial or renewal 
applications unless the modification applications are received in SPARS, in which case the Local Program shall be 
notified by the DNR of such submittals. 

2.  DNR shall review draft Title V operating permits and provide response within two (2) weeks of submittal by the 
Local Program. 
3.  DNR shall issue Title V operating permits to Polk County facilities. 
4.  DNR shall provide the Local Program with a signed cover page for the final permit after the permit has been 
issued. 
5.  Issuance Schedule Comments.  DNR shall review and make initial comments on proposed issuance schedule 
submitted by the Local Program within seven (7) working days of receipt.   
 

5D COMPLIANCE AND INSPECTION PROVISIONS 
5D.1  Compliance Activities.  The Local Program has the primary responsibility for conducting the air pollution 
control program within Polk County.  Nothing in this Contract, however, shall constitute (or be construed to 
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constitute) a valid defense by regulated parties in violation of any local, state or federal statute, regulation or 
permit.  

1.  Compliance Status.  The Local Program shall routinely track, evaluate, and document the compliance status of 
major, synthetic minor, and minor facilities within Polk County. 
2.  Violations.  The Local Program shall identify violations and initiate appropriate and timely enforcement actions 
as follows: 

a.  High Priority Violations.  The Local Program shall determine if the violation should be classified as a High 
Priority Violation (HPV), as outlined in the August 25, 2014, EPA policy, The Timely and Appropriate (T&A) 
Enforcement Response to High Priority Violations.  If the violation meets the qualification of a HPV, the Local 
Program shall issue a notice of violation (NOV) within sixty (60) days of designating a violation as an HPV.  The 
violation shall be resolved and/or addressed by no later than 270 days after this designation is made or as 
otherwise provided under the EPA policy.  
b.  Other Violations.  If the violation does not meet the criteria for a HPV, the Local Program shall compile 
documentation within thirty (30) days of the date the violation was discovered and shall issue an NOV or other 
correspondence within sixty (60) days of discovering the violation. 
c.  The Local Program shall resolve and/or address all violations (including HPVs) by taking at least one or more 
of the following actions: 

1)  Issuance of an NOV or other correspondence containing an outline of corrective action(s) which, if 
accomplished, will achieve compliance with the applicable provisions of the Polk County Rules; or 
2)  Issuance of a compliance schedule or an emission reduction program; or 
3)  Issuance of a fine (or other financial penalty as appropriate); or 
4)  Issuance of a unilateral or consent order with or without a fine (or other financial penalty as appropriate); or 
5)  Referral to the County Attorney, Board of Supervisors, DNR, or EPA. 

d.  The Local Program shall copy the DNR on all NOVs or other correspondence for sources as described in 
Section 5D.5/2 a-f, all follow-up correspondences, all demands for payment, fine issuances, order issuances, and 
referrals to the County Attorney. 

3.  Compliance Schedules.  Compliance schedules for major, synthetic minor, and minor facilities within Polk 
County shall be conveyed to the DNR via electronic media.   
4.  Noncompliance Penalties.  As part of unilateral or consent orders, the Local Program shall inform the source of 
noncompliance penalties contained in Section 120 of the Clean Air Act, as amended, and Iowa Code § 455B.131-
.149. 
5.  State Enforcement.  The DNR shall handle the enforcement for PSD and Title V applicability issues unless it is 
mutually agreed upon that the Local Program will handle the enforcement.  The DNR shall handle all of the 
enforcement for payment of Title V initial or renewal application fees and emission inventory fees.  In all cases 
where compliance with DNR issued permits cannot be achieved in a timely and appropriate manner through 
enforcement of Local Program restrictions, the Local Program shall forward all documentation to DNR for state 
enforcement action. 

a.  PSD/DNR Permits.  For Construction or PSD permits issued by DNR for sources within Polk County, upon 
notification by DNR of initial compliance with the permit, the Local Program shall assume ongoing source 
inspection responsibilities.   
b.  Title V Permits.  For Title V permits issued by DNR for facilities within Polk County, the Local Program shall 
assume ongoing facility inspections, compliance, and evaluation responsibilities. 

 

5D.2  Stack Tests.  The DNR and the Local Program shall jointly conduct a minimum of one (1) stack test observation 
and evaluation during the period of performance.  The joint observation will include review of the facility’s testing 
protocol, attendance at any pre-test meeting, observation of the stack test, and review of the testing results.  The 
DNR and Local Program will mutually agree upon which stack test will be jointly observed and evaluated. 

 

5D.3  Inspections 
1.  Schedule.  The Local Program shall, at a minimum, conduct inspections according to the plan submitted to EPA 
under EPA’s Clean Air Act Stationary Source Compliance Monitoring Strategy, July 14, 2014 and the following:  

a.  Complaints/"Problem" facilities take priority over inspection; 
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b.  Compliance assistance visits shall be scheduled by the Local Program with the affected facility.  Inspections 
shall be conducted in an unannounced manner except in cases where facility key personnel are unavailable or 
the facility is not operating and a return visit is needed to conduct the inspection; 
c.  The Local Program shall be observant of facilities that are not inspected and/or have unpermitted sources 
d.  As Local Program resources allow, the following shall be completed: 

1)  NESHAP Facilities (for standards identified 567 IAC 23.1(3) and (4)), Area Source NESHAP facilities shall 
receive a compliance assistance visit2, upon initial identification, to ensure new and existing facilities are 
aware of the promulgated NESHAPs and their responsibilities under such standard; 
2)  Portable Sources shall be inspected annually; 
3)  New Minors shall receive a compliance assistance visit to ensure they are aware of air quality regulations; 
and 
4)  Existing Minors shall be inspected following issuance of new construction permit or conditional operating 
permit. 

2.  Joint Inspections.  At a minimum, two (2) compliance inspections of facilities (2 major source) within the Local 
Program's jurisdiction shall be conducted jointly by staff of DNR and the Local Program during the Contract's time 
of performance.  The facilities to be inspected shall be mutually agreed upon by the Local Program and DNR, Field 
Office #5.  Prior to the joint inspection, the Local Program shall submit or make available to Field Office #5 the 
following: copies of the applicable permits, the previous inspection report, and other pertinent data upon request.  
In addition, within 30 days following the joint inspection, the Local Program shall submit to Field Office #5 a copy 
of the completed field sheet and if applicable, the NOV or other correspondence.  
 

5D.4  Variances.  The Local Program, may issue a variance3 for sources within Polk County in accordance with Article 
XIV of Chapter V of the Polk County Board of Health Rules and Regulations. 

1.  Burn Permits The Local Program must, at a minimum, copy DNR on all burn permits that would constitute a 
variance from state rules.   
2.  Administrative Officer.  For purposes of 567 IAC 27.3(4) “c”, “Administrative Officer” shall not include Jeremy 
Becker or Brent Blanchard. 
3.  Training Fires.  Prior to issuance of a training fire permit, the Local Program shall inform the training agency of 
the requirements to submit an Asbestos NESHAP notification to DNR, as required by 567 IAC Paragraph 23.2(3) 
"g."  This can be done by stating the requirement to submit a notification to the DNR and by providing the name 
and number of the state asbestos NESHAP contact on each training fire permit issued.  The Local Program shall 
copy DNR, at the time of issuance, on all training fire permits issued. 
 

5D.5  Compliance Data Reporting. 
1.  Compliance Monitoring Strategy (CMS) Flags.  No later than September 1, 2016, the Local Program shall send 
to the DNR the CMS plan that identifies facilities intended to be inspected during SFY 2017.    Any changes to the 
CMS plan, which would include the adding or the removal of flags, shall be submitted to the DNR within thirty (30) 
days of revision. 
2.  Integrated Compliance Information System (ICIS) Reporting.  Compliance and enforcement information 
concerning federally reportable sources located within Polk County shall be updated by the Local Program in ICIS, no 
later than 15 days following the reported month.  Updates and transfer of information shall meet the Minimum Data 
Requirements (MDRs) and codes specified in the most recent version existing on the first day of each month that the 
report is required of EPA’s MDRs for CAA Stationary Sources Compliance.  Monthly updated information may 
include, but is not limited to: 

a.  Major facilities; and 
b.  Synthetic Minor facilities; and 
c.  Part 61 NESHAP Minor facilities; and 
d.  Other facilities identified within the CMS Evaluation Plan; and 
e.  Any facility with a formal enforcement action; and 
f.  Any facility with an active HPV; and 
g.  Any facility with a Federally Reportable Violation (FRV). 

                                                           
2 A compliance assistance visit is a tool to disseminate information on what the facility needs to do to come into or remain in 
compliance. 
3 Each open burning permit issued for items other than those exempted by 567 IAC Subrule 23.2(3) shall constitute a variance. 
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The Local Program via electronic media shall submit a copy of the summary of facility actions to the DNR, on a 
quarterly basis (in accordance with Section 6.3/2). 
3.  Quarterly Reports.  In addition to any applicable reporting requirements contained in Section 6, the Local 
Program shall submit to the DNR, quarterly reports (per Section 6.3/2) for compliance actions, inspections and 
variances for minor, major, and non-point sources.  The report shall contain the following information: 

a.  Name of facility; 
b.  Facility address; 
c.  Type of compliance action (if applicable); 
d.  Reason for compliance action, inspection or granting variance; 
e.  HPV designation (if applicable); 
f.  Rule citation; and 
g.  Local Program contact. 
 

5D.6  Emissions Data.  The Local Program shall observe emission tests or require emissions testing as provided for in 
the Linn County Rules.  Any emission test performed within Linn County as a determination of compliance for existing 
sources shall be consistent with federal reference methods.  The results of such tests shall be reported to EPA 
through ICIS. 

1.  Records.  The Local Program shall retain reports of excess emissions for all principle emission points at major, 
synthetic minor, and minor facilities in accordance with 567 IAC Chapter 24. 

 

5D.7  DNR Responsibilities.  The DNR shall perform the following tasks related to compliance and enforcement. 
1.  DNR Involvement.  Except for DNR issued permits, DNR shall limit its involvement in compliance activities to 
Local Program audits as well as review and comment on proposed compliance schedules unless the Local Program 
specifically requests DNR involvement the DNR determines that the Local Program’s enforcement action is 
inappropriate or untimely, or emergency conditions (as prescribed in Iowa Code 455B.139) exist.  

a.  Enforcement Actions.  DNR may initiate enforcement actions where specific Local Program actions regarding a 
specific individual set of circumstances are determined by DNR to not be timely or appropriate.  DNR shall provide 
a written position with regard to the enforcement action and allow the Local Program a reasonable opportunity to 
act prior to initiating any DNR enforcement actions, except as provided below in items “b” and “c”. 
b.  Emergencies.  DNR shall notify the Local Program at the earliest possible time upon any determination of an 
emergency pursuant to Iowa Code 455B.139.  As soon as the situation allows, DNR shall initiate discussions with 
the Local Program for the purpose of transferring mitigation efforts to the Local Program. 
c.  Enforcement by DNR.  In cases where compliance with DNR issued permits is not achieved in a timely and 
appropriate manner through enforcement of Local Program restrictions, DNR shall initiate enforcement action 
to ensure compliance with DNR issued permits. 

2.  Local Program Compliance Schedules.  DNR shall recognize compliance schedules required by the Local 
Program in accordance with Chapter V of the Polk County Rules in lieu of granting a variance and approval of an 
emission reduction program by DNR under 567 IAC Chapter 21 for any source within the jurisdiction of the Local 
Program. 

a.  Compliance Schedule Comments.  DNR shall review and make initial comments on proposed compliance 
schedules submitted by the Local Program within seven (7) working days.  DNR shall provide written comments 
to the Local Program within twenty (20) days. 

3.  Review of ICIS Inputs.  DNR will routinely review ICIS inputs (as well as other compliance/enforcement 
information available to the DNR through audit activities and other sources) to determine if the Local Program is 
taking timely and appropriate action in response to noted violations. 
4.  Inspections.  During the Contract period, DNR shall conduct two (2) compliance inspections in conjunction with 
the Local Program.  DNR shall review joint compliance inspection reports and will submit written critiques of 
jointly conducted inspections to the Local Program within two (2) weeks of receipt of the inspection report.  
5.  Stack Tests.  DNR shall coordinate with the Local Program in scheduling and conducting a minimum of one (1) 
joint stack test observation and evaluation per year.  DNR shall review the facility’s testing protocol, the testing 
results reports and will submit written critiques of the joint stack test observation to the Local Program within 30 
days of receipt of the test results. 
6.  Variances.  DNR shall accept variances granted in the manner described in Section 5D.4.  DNR shall notify the 
Local Program of any SIP requirements that may be impacted by the issuance of a variance. 
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7.  Emission Data 
a.  Assessment of Reports.  DNR shall, upon request by the Local Program, assist in the assessment of any 
emission source testing reports submitted by firms within the Local Program's jurisdiction and serve as expert 
witnesses in the field of emission source testing, should the need arise. 
b.  CEM.  Upon request, DNR shall provide technical assistance to the Local Program in evaluating continuous 
emission monitoring systems (CEM) and will aid in establishing review procedures consistent with those used by 
DNR.   

 
5E AMBIENT AIR MONITORING PROVISIONS 
5E.1  Monitoring Network 

1.  Existing Network and Modifications.  The Local Program shall operate the monitoring network indicated in 
Table 2 with modifications indicated in Table 3.  Sampling frequencies are as indicated in Table 2 and 3. 

a.  Unscheduled Network Modifications.  Upon request of the DNR, the Local Program shall add or remove 
monitoring sites that are not part of the scheduled network modification (Table 3).  Changes shall be negotiated 
and agreed upon in writing between DNR’s monitoring contact and the Local Program. 

2.  Equipment Procurement.  The Local Program shall coordinate equipment purchases with the DNR in order to 
maintain the existing network and accomplish network modifications.   

a.  Final Equipment List.  By July 1, 2016, the Local Program shall submit a list of equipment it intends to 
purchase with funds as identified in the Section 7.1, Ambient Monitoring Activities.  The items on this list shall 
be mutually agreed upon (as per Section 5E.3/4a and b) by the DNR and the Local Program. 
b.  Revision of Equipment List.  Changes to the final equipment list shall be negotiated and agreed upon in 
writing between the DNR’s monitoring contact and the Local Program. 

3.  Monitoring Sites.  The Local Program’s monitoring network shall meet or exceed the minimum specification set 
indicated in Appendices D and E of 40 CFR 58.   
4.  Daily Polling.  The Local Program shall poll its continuous monitors each day and issue immediate reports to 
DNR as described in Section 5E.5/1.  The Local Program shall archive short term data from all continuous monitors 
in order to validate the associated hourly averages. 
5.  Real-time Monitoring. The Local Program shall post all continuous ambient monitoring data (including 
collocated monitoring data) to EPA’s AIRNOW website.  In addition, the Local Program shall post all continuous 
ambient data to the Local Program’s website, along with up to date Air Quality Index reports.  The Local Program 
shall update its real-time monitoring QAPP and SOPs to insure that all real-time monitoring data is complete and 
accurate.   
6.  High Concentration Reports. The Local Program shall designate an individual on its staff to be on standby 
status with remote paging capability during off hours in order to respond to high level reports generated by ESC 
data loggers at its continuous monitoring sites.  When these levels indicate a likely exceedance of ambient health 
thresholds, the staff member shall evaluate the validity of the data.  If the data is determined to be suspect or 
invalid, the staff member shall suspend real time posting of the data.  If the data is determined to be valid, then 
the staff member shall supply notifications of high concentrations as indicated in the Local Program QAPP. 
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TABLE 2: Existing Air Monitoring Network 
Site Parameter # of Monitors Sampling Frequency 

Des Moines,  
Polk Co. Health 
Dept. Building at 
19th & Carpenter 

Trace CO 
 
Trace SO2 

 
Toxics (canisters and carbonyl cartridges) 
 
 
 
 
 
 
PM-10 
 
 
PM2.5 (FRM) 
 
 
PM2.5 (BAM) 
 
MET (including temperature and 
humidity) 
 
O3 (with daily auto-calibration) 
 
NOx  

1 
 
1 
 
1 
 
 
 
 
 
 
2 (collocated site) 
 
 
2 (collocated site) 
 
 
2 (collocated site) 
 
1 
 
 
2 (collocated back-up) 
 
1 

Continuous 
 
Continuous 
 
For Canisters Every 12th 
Day.  For Carbonyl 
Cartridges, Every 6th Day 
Inside Ozone Season, and 
Every 12th Day Outside 
Ozone Season. 
 
Every 3rd Day, 
Collocated every 6th Day 
 
Every Day 
Collocated every 6th Day 
 
Continuous 
 
Continuous 
 
 
Continuous 
 
Continuous 

Des Moines, Near 
Road NO2, 6011 
Rollins Avenue 

NOx 1 Continuous 

Slater (Story Co.) 
O3 (with daily auto-calibration) 

 
MET 

2 (collocated back-up) 
 
1 

Continuous 
 
Continuous 

Sheldahl (Polk Co.) 
O3 (with daily auto-calibration) 

 
MET 

2 (collocated back-up) 
 
1 

Continuous 
 
Continuous 

West Des Moines, 
Indian Hills Jr. High 

PM2.5 (FRM) 
 
PM-10  

1 
 
1  

Every 3rd Day 
 
Every 3rd Day 

 

TABLE 3: Monitoring Network Modifications 
Change Description Date Due 

Discontinue Discontinue Canister Toxics at Public Health site 7/1/2016 

Discontinue Shut down the Slater monitoring site  1/1/2017 

Addition Start Sheldahl monitoring site 1/1/2017 

Discontinue BAM 1020 Continuous PM2.5 Sampler 1/1/2017 

Addition BAM 1022 Continuous PM2.5 Sampler 1/1/2017 
 

5E.2  Quality Assurance 
1.  Quality System.  The Local Program shall develop and implement an EPA Quality System to assure the quality of its 
air monitoring activities.  The Quality System developed by the Local Program shall be completely autonomous from 
that of DNR.  For autonomy, the Local Program has the responsibility for developing procedures and oversight 
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sufficient to demonstrate that the environmental data generated meets the requirements of EPA and/or DNR.  The 
Local Program Quality System shall include: 

a.  Development and implementation of a Quality Management Plan (QMP) according to EPA guidance document 
QA/R-2; 
b.  Development and implementation of Quality Assurance Project Plans (QAPPs) consistent with EPA guidance 
document QA/R-5; and  
c.  Development and implementation of Standard Operating Procedures (SOPs) for operation of air monitoring 
equipment, data handling, and other repetitive procedures consistent with QA/G-6.  The QAPP/SOP shall be 
modified as indicated in the QMP/QAPPs to remain current with EPA requirements outlined in 40 CFR Part 58, the 
current edition of EPA’s Quality Assurance Handbook for Air Pollution Measurement Systems (“the Redbook”), and 
applicable EPA guidance.  The Local Program shall designate members of its Air Monitoring Staff as QAPP/SOP 
reviewers.  As part of the annual network review, the final SOPs shall be approved by the designated Quality 
Assurance Officer (QAO) or Air Quality Manager (AQM).  A complete set of QMP/QAPPs/SOPs for all air monitoring 
activities shall be submitted to DNR and EPA in hardcopy and in PDF format as a component of the annual review of 
air monitoring activities. 

2.  Revision of Quality Assurance Documents.  Substantive revisions of the Local Program’s QMP/QAPPs/SOPs 
require approval of DNR and EPA.  Except as otherwise indicated within this Contract, QAPP/SOP revisions shall be 
submitted to EPA/DNR within forty (40) working days following: 

a.  Promulgation of new monitoring rules or procedures by EPA; or 
b.  Written notification of a deficiency in procedures by EPA/DNR. 

QAPPs/SOPs for new equipment shall be submitted to EPA/DNR in accordance with deadlines established in 
Contract Section 5E.6 Special Projects.  The Local Program shall not initiate data collection without an associated 
QAPP/SOP.   
3.  Prevention of Significant Deterioration Ambient Monitoring Sites.  Within 30 days of DNR’s written request 
the Local Program shall review and provide written comments on the standard operating procedures and quality 
assurance plans, associated with the PSD ambient monitoring projects within the Local Program's jurisdiction.  The 
DNR may request Local Programs to perform (quarterly) site audits of facility-run PSD ambient monitoring sites at 
specified PSD facilities.  These site audits are to be performed in accordance with Appendix A of 40 CFR Pt. 58.  
Within two (2) weeks following the site audit, the Local Program shall provide, in writing, the audit results and any 
recommendations for corrective actions to both DNR and the field staff operating the PSD site(s).  To ensure that 
the data gathered at PSD monitoring sites meets EPA acceptance criteria for completeness, precision and 
accuracy, and to establish format compatibility with EPA’s Air Quality System (AQS) database, the Local Program 
shall provide quality assurance reviews on ambient monitoring data generated by facility-run PSD monitoring sites, 
as specified by DNR.  The number of PSD monitoring sites shall be limited to no more than four (4) sites per year.   
4.  External Audits.  The Local Program shall participate in EPA’s National Performance Audit Program (NPAP), 
performance evaluation program (PEP) for PM2.5 monitoring, and EPA technical systems audits (TSA’s).  In 
addition, the Local Program shall participate in quality assurance systems audits conducted by the State Hygienic 
Laboratory (SHL) The Local Program shall respond promptly to address deficiencies identified in these audits. 
5.  Annual Network/Quality Assurance Review.  By March 15, 2017, the Local Program shall complete and submit 
to DNR an annual network/quality assurance review for calendar year 2016 in order to demonstrate that its 
quality system is sufficiently developed, and its monitors are appropriately sited and adequate in number to meet 
EPA’s minimum requirements.  In addition, the Local Program shall review its AQS/PARS data and site/monitor 
parameters in the AQS database for errors during calendar year 2016, and generate graphical and statistical 
summaries of the data.  The Local Program shall evaluate the data relative to EPA acceptance criteria for data 
completeness, precision and accuracy.  On the basis of this review, the Local Program shall submit its annual 
SLAMs certification letter. The Annual Network/Quality Assurance review shall contain the following components 
and the review shall be submitted to the DNR via both hard copy and electronic media.  Any emails shall contain in 
the subject line a specific reference to the applicable Appendix A obligation. 

a.  A complete, current set of Quality assurance documentation (QMP/QAPPs/SOPs); 
b.  AQS/PARS raw data listings generated from the AQS system [AQS QA Raw Assessment Report (AMP 251), AQS 
Raw Data (AMP 350)] for all monitors operated by the Local Program during calendar year 2016; 
c.  Graphs of concentration vs. time (and concentration vs. wind direction where applicable) for all monitors 
operated by the Local Program during calendar year 2016; 
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d.  Complete, current network review checklists to document conformance with 40 CFR Part 58 Appendix E 
requirements.  If new sites/monitors are proposed by the Local Program, the Local Program shall submit a 
rationale for each new site/monitor along with a siting checklist verifying conformance with 40 CFR Part 58 
Appendix E.  If sites/monitors are proposed for removal by the Local Program, the Local Program shall submit its 
rationale for removal.  All network modifications requested by the Local Program must conform to 40 CFR Part 
58 Appendix B; 
e.  An annual quality assurance report following the example contained in Volume II, Appendix I, of EPA’s Quality 
Assurance Handbook for Air Pollution Measurement Systems (rev May 2013); 
f.  An annual State and Local Air Monitoring Stations (SLAMS) report consisting of an AMP 600 and 450NC along 
with a letter certifying the accuracy of the report based on a review of all materials contained in the annual 
review; and 
g.  A report from the quality assurance manager indicating the results of an audit comparing the procedures 
actually used by the field operators  to operate and maintain air monitoring equipment with the written 
standard operating procedures for the equipment.  In the event that discrepancies exist between the actual and 
written procedures, the report shall detail these discrepancies, establish the validity of the data gathered with 
the undocumented procedures, and update standard operating procedures, where necessary, to reflect actual 
field practice.  

6.  Quality Assurance FTE Commitment.  The Local Program shall maintain a minimum of 0.40 FTE for Quality 
Assurance activities.  The Local Program shall dialogue with the DNR prior to the reallocation of Quality Assurance 
FTEs.  This FTE allocation (0.40) shall be apportioned from and shall not be in addition to the FTEs specified in Table 1. 
 

5E.3  Network Planning 
1.  Training and Safety Plan.  The Local Program shall develop training and safety plans for air monitoring staff.  
The Local Program shall insure that its staff are adequately trained and work in a safe environment. 
2.  Quarterly Coordination Meetings.  The Local Program shall participate in quarterly coordination meetings for 
technical and management staff involved in the ambient air monitoring program.  The technical meeting will focus 
on data collection, transmission and quality assurance issues and trends.  The management meeting will focus on 
the status of the work products contained in the Contract and strategic planning issues. 
3.  Inventory and Inventory Reporting.  The Local Program shall maintain a complete and current list of all 
equipment in its air monitoring network purchased in full or in part with state or federal funding, including the 
percentage of state and federal funds used to procure the equipment, the location, description of equipment type, 
model number, serial number, ownership agency, and both DNR and the Local Program inventory tag number.  
The Local Program shall record in the equipment inventory the installation date for equipment newly installed in 
the air monitoring system. Equipment purchased by the DNR for use by the Local Program shall be included on its 
equipment inventory.  The Local Program shall supply the DNR a copy of the up to date equipment inventory within 
seven (7) days of a request by the DNR.  
4.  Development of the Equipment Procurement List for the Next Contract Period.   

a.  By January 15, 2017, the Local Program shall submit for DNR review:  
1)  A list of anticipated equipment purchases needed to maintain and operate its existing air monitoring 
network during the next Contract period; and 
2)  A multi-year replacement schedule for air monitoring equipment.  To develop this schedule, the Local 
Program shall consider the age and condition of the current instruments, as well as the maintenance 
requirements and capabilities of current instruments relative to new instruments. 

b.  By March 15, 2017, the Local Program shall submit for DNR review a list of anticipated equipment purchases 
needed to expand its air monitoring network during the next Contract period. 
c.  The above mentioned lists shall contain monitoring equipment or monitoring quality assurance equipment 
that the Local Program intends to procure with funds designated for this purpose under this Contract as 
identified in Section 7.1, Ambient Monitoring Activities. 

5.  Network Modifications.  The Local Program shall work with the DNR to ensure that network modifications are 
made according to 40 CFR Pt. 58, Subpart B. 

 

5E.4  Data Management 
1.  Data Validation.  Data obtained from ambient monitors shall be validated as specified in the approved QAPP 
and in this scope of work.   
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2.  Site Setup and Closure in AQS.  The Local Program shall be responsible for opening and closing sites and 
monitors in the AQS database for its reporting organization, and for its monthly data uploads.  The Local Program 
shall notify the DNR when it closes sites or monitors in the AQS database. 
3.  AQS/PARS Data Submission.  Validated monitoring data (AQS data) and precision and accuracy data (PARS 
data), for all monitors, shall be uploaded by the Local Program staff monthly, in accordance with Appendix A 
(Ambient Air Monitoring) of this Contract.  To expedite data generation by SHL, the Local Program shall provide 
validated sampler run data at the same times integrated samples are submitted to SHL for laboratory analysis.  If 
PM2.5 data from the SHL laboratory has not been received before the scheduled monthly upload, it shall be 
entered at the next scheduled monthly upload.  The Local Program shall inform the DNR via e-mail after 
completing its monthly data upload.  In the event that the monthly data upload is not complete, the Local Program 
shall indicate by mail or e-mail the reason for the backlog and the anticipated date when the backlogged data will 
be uploaded. 
4.  Data Screening.  To prevent data coding errors, the Local Program shall lock data for upload only after the 
screening file passes all AQS system edits (Edit Error Details, Scan Report, and Stat Evaluation).  The Local Program 
shall archive a copy of any data uploaded to AQS immediately before locking the data for upload.  
5.  Recordkeeping Requirements. 

a.  Monthly AQS Recordkeeping Requirements.  On a monthly basis, the Local Program shall run and review the 
AQS QA Raw Assessment Report (AMP 251) and AQS Raw Data Report (AMP 350) to determine the 
completeness and accuracy of the AQS and PARS data uploaded by the Local Program to the AQS system. 
b.  Quarterly AQS Recordkeeping Requirements.  On a quarterly basis, the Local Program shall run and review 
the: 

1)  AQS QA Data Quality Indicator Report (AMP 256) to evaluate the PARS data uploaded by the Local 
Program;  
2)  AQS Data Completeness Report (AMP 430) in order to evaluate the quarterly data completeness of the 
monitors operated by the Local Program; and 
3)  AQS Site Description Report (AMP 380) in order to evaluate the accuracy and completeness of the site 
setup parameters of the monitors operated by the Local Program. 

6.  Toxics Monitoring. The Local Program shall use SHL’s analytical laboratory for toxics sample analysis.  The Local 
Program shall be responsible for setting up or shutting down toxics sites in AQS, and shall validate toxics data in 
cooperation with the SHL laboratory.  The Local Program shall upload the AQS strings provided by SHL into EPA’s 
AQS database. 
 

5E.5  Reporting Requirements.  The Local Program shall submit regular reports to DNR as identified below.   Reports 
shall be submitted to the DNR via both hard copy and electronic media.  Any emails shall contain in the subject line a 
specific reference to the applicable Appendix A obligation.  Monthly and quarterly reports shall contain an executive 
summary where the data is compared to the applicable acceptance criteria, and in the event that the acceptance 
criteria are not met, a corrective action plan.  All reports shall be reviewed and certified by the quality assurance 
manager.  All corrective action plans shall be reviewed and certified by the quality assurance manager.  Expenditures 
associated with corrective action plans shall be reviewed and certified by the program manager. 

1.  Immediate Reports.  The Local Program shall notify DNR immediately upon identification of any exceedance of 
an ambient air quality standard, emergency episode or potential emergency episode (as defined in 567 IAC 26.2); 
or exceedance of any other pollutant threshold provided in writing by the DNR. 
2.  Weekly Network Status Report.  The Local Program shall transmit a written report of the status of air 
monitoring systems to DNR on the first working day of every week.  This report will address the following items 
regarding monitoring completed each week.  For each site that is modified or for which data are missed, the 
report shall include: 

a.  Date of last valid data;  
b.  Date inoperative condition detected; 
c.  Cause of inoperative condition;  
d.  Step(s) taken to correct condition; and   
e.  Date and time data collection resumed (if applicable), and expected date data reporting will resume (if 
applicable). 
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3.  Monthly Report for Continuous Monitors.  The Local Program shall submit a monthly report to DNR in 
accordance with Section 6.3/1 of this Contract.  This report will include a list of fixed station air monitoring sites in 
operation during the report period, and for each station: 

a.  A copy of the NOAA F-6 Report from the internet titled – Preliminary Local Climatological Data; 
b.  PARS-data reduction for precision; 
c.  NAAQS Exceedances including: the number and exceedances of ambient air quality standards, the number of 
emergency episodes or potential emergency episodes, and the number of exceedances of pollutant thresholds; 
d.  Pollutant Data Summaries including: a listing of all sampling that was omitted or invalidated because of 
equipment failure, calibration, zero and span checks, sample handling accidents, laboratory accidents or failure 
of the operator to collect samples; the type and number of equipment failures, and the percentage of total 
possible samples which were translated into valid air quality data including data from primary and collocated 
samplers; 
e.  Precision Summaries including: the dates of PARS precision and accuracy checks; an explanation for precision 
checks that occur with a separation greater than 2 weeks for both primary and collocated samplers; 
f.  ESC Parameter report including graphs of the data;  
g.  Raw AQS string data in either hard copy or electronic media; 
h.  Corrective Action Report Forms;  
i.  A performance evaluation of the “Smart Heaters” on the BAM 1020 PM2.5 monitor(s); and 
j.  Daily Zero, Precision, and Span Check results for all gaseous parameters in Excel format. 

4.  Monthly Reports for Data Generated by Outside Contractors: SHL-PM2.5 and PM10 FRM, SHL-Air Toxics.  The 
Local Program shall submit a report to the DNR fifteen (15) working days upon receiving data from each outside 
contractor.  Reports will include: 

a.  Documentation of the dates data were received from outside contractors and submitted to DNR; 
b.  NAAQS Exceedances including: the number and exceedances of ambient air quality standards, the number of 
emergency episodes or potential emergency episodes, and the number of exceedances of pollutant thresholds; 
c.  Pollutant Data Summaries including:  a listing of all sampling that was omitted or invalidated because of 
equipment failure, calibration, zero and span checks, sample handling accidents, laboratory accidents or failure 
of the operator to collect samples, the type and number of equipment failures, and the percentage of total 
possible samples which were translated into valid air quality data; 
d.  Precision and Accuracy Summaries for PM2.5 FRM, PM10 FRM, and toxics including the dates of these checks; and 
an explanation for checks that occur off-schedule. 
e.  PARS-data reduction for Precision of PM2.5 and PM10 FRM; 
f.  Raw AQS string data of PM2.5 and PM10 FRM; 
g.  Data Summary for Air Toxics including: results from flow verification, results of leak checks, list of flagged/voided 
data; and 
h.  Corrective Action Report Forms. 

5.  Monthly Equipment Procurement Report.  The Local Program shall submit a monthly report to the DNR which 
itemizes monitoring equipment purchases.  This report shall include:   

a.  A description of the equipment, the quantity purchased;  
b.  The cost per unit and total cost, the dates the items were ordered and received; and 
c.  A running total of all expended equipment funds during the Contract period.   

6.  Quarterly Monitoring Report.  The Local Program shall submit a quarterly report to DNR in accordance with 
Section 6.3/2 of this Contract.  For data received from outside contractors (SHL-PM2.5 and PM10 FRM, SHL-Air 
Toxics), quarterly reports will be submitted 30 working days upon receiving the data.  This report shall include a 
list of fixed station air monitoring sites in operation during the report period, and for each station: 

a.  Pollutant Data Summaries including: a listing of all sampling that was omitted or invalidated because of 
equipment failure, calibration, zero and span checks, sample handling accidents, laboratory accidents or failure of 
the operator to collect samples; the type and number of equipment failures, and the percentage of total possible 
samples which were translated into valid air quality data including data from primary and collocated samplers.  In 
the event the percentages do not meet EPA completeness criteria, an explanation of the reasons for the 
insufficient data capture and a corrective action plan for the monitor; 
b.  AMP Reports: 430 and 251 generated from AQS;  
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c.  Two AQS AMP 256 reports, one for the current quarter, and a cumulative AMP 256 covering all quarters since 
the previous data certification, along with an explanation of any deficiencies indicated in the report, and a 
corrective action plan to address any deficiencies; 
d.  The precision and accuracy for each primary and collocated continuous monitor calculated as specified in 40 CFR 
Pt. 58 App A; 
e.  The precision and accuracy for PM2.5 FRM, PM10 FRM, and toxics monitors audited during the quarter, calculated 
as specified in 40 CFR Pt. 58 App. A;  
f.  A listing of all backlogged AQS or PARS data, the reason for the backlog, and the date when the backlogged data 
will be uploaded to AQS; and 
g.  Data Management Report Log for individual sites including: A records audit, conducted by the QA manager, 
listing monitoring records logged during the quarter and certifying compliance with the recordkeeping 
requirements of this Contract. 

 

5E.6  Special Projects.  The Local Program shall complete the following special ambient air monitoring projects within 
Polk County. 

1.  Security and Backup of Computers Used for Ambient Monitoring.  By September 1, 2016, the Local Program IT 
staff shall perform an audit to ensure that all computers used in the ambient monitoring network are secured and 
adequately  
“backed up”. 
2.  Modification of Ozone Season.  On January 1, 2017, the Local Program shall begin operating all ozone monitors 
year round at all sites.  
3.  Facilitating Citizen Science.  To the extent possible, consistent with building security requirements, and on a time 
available basis, the Local Program shall provide support for citizen science projects by facilitating collocation of citizen 
science sensors with Polk County monitors at their multi-pollutant site.  The Local Program shall insure that the 
collocation does not compromise the Polk County data quality.   
4.  Daily Auto-Checks for NO/NOx/NO2 at Public Health Site.  By January 1, 2017, the Local Program shall start 
conducting daily zero, precision and span checks for all gaseous pollutants at the Public Health multipollutant 
monitoring site. 
5.  Training for Monitoring.  No later than November 1, 2016, the Local Program shall host a one-day training 
session on 146i calibrators conducted by instructors from Thermo Scientific.  The training shall cover topics such as 
routine operation, maintenance, and data processing. 
6.  Slater Ozone Site.  The Local Program shall shut down the Slater monitoring site on January 1, 2017. 

 

5E.7  DNR Responsibilities.  The DNR shall perform the following tasks related to ambient air monitoring. 
1.  Equipment.  Within budget limitations, DNR shall assist in the repair, replacement and evaluation of monitoring 
equipment and monitoring sites. 
2.  Emergency Episodes.  Upon notification of an emergency episode by the Local Program, or determination of an 
episode by the DNR, the DNR shall take the appropriate emergency actions provided for in 567 IAC Chapter 26 and 
in accordance with Iowa Code chapter 455B. 

a.  DNR shall immediately notify the Local Program of any air pollution emergency conditions that DNR 
determines to exist. 

 
Section 7 COMPENSATION 
7.1 Budget.  The budget for this Contract shall be as indicated in Table 4 – Programmatic Budget. 
 

7.2 Not-to-Exceed Amount of Contract.  Payment for the work performed by the Local Program according to the 
terms of this Contract shall not exceed $885,887.  However, the estimated costs listed below for Title V Application 
Fees may be exceeded if the actual hours of billable work exceed the hours estimated.  Payment shall be for 
satisfactory completion of the Statement of Work outlined in this Contract, provided that the Local Program has 
complied with the terms of this Contract.  Costs shall not exceed the following amounts: 

1.  Title V Application Fees:  Estimated costs are expected to be zero ($0).  If costs occur, DNR rate of 
reimbursement shall not exceed $100 per hour.  Only duties as identified below shall be eligible for reimbursement 
financed by an air program grant from the State of Iowa Department of Natural Resources Title V Application Fees.   

a.  5C.1-5C.6 – Title V Permitting Provisions, as it relates to Title V initial or renewal applications submitted on or 
after July 1, 2016. 
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2.  Title V Emissions Fees:  Variable costs not to exceed $695,978.   Only duties as identified below shall be eligible for 
reimbursement financed by an air program grant from the State of Iowa Department of Natural Resources Title V 
Emissions Fees.   

a.  5A – General Provisions 
b.  5B - Construction Permitting Provisions, only as it relates to major (non-PSD) applications submitted prior to 
July 1, 2016. 
c.  5C.1-5C.6– Title V Permitting Provisions, as it relates to Title V initial or renewal applications submitted prior 
to January 15, 2016.   
d.  5C.7-5C.8– Title V Permitting Provisions, as it relates to reopening/reissuing Title V permits and permit 
modifications. 
e.  5D – Compliance and Inspection Provisions, as they relate to major sources; and  
f.  5E – Ambient Air Monitoring Provisions.   

 

3.  103 State Pass Thru.  Variable costs not to exceed $20,000.  Only duties as identified below shall be eligible for 
reimbursement financed by a pass through 103 Federal Grant from the State of Iowa Department of Natural 
Resources.   

a.  5E – Ambient Air Monitoring Provisions, as it relates to PM2.5. 
 

4.  105 State Pass Thru.  Variable costs not to exceed $169,909.  Only duties as identified below shall be eligible for 
reimbursement financed by a pass through for 105 Federal Grant from the State of Iowa Department of Natural 
Resources. 

a.  5A – General Provisions 
b.  5D – Compliance and Inspection Provisions, as they relate to minor sources; and 
c.  5E – Ambient Air Monitoring Provisions. 
 

5.  Local Program Expenditures.  The Local Program shall provide local funding of no less than $347,747 to 
support this Contract. 
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Table 4:  Programmatic Budget 
 

Program Funding Source 
 

FTE Total 
County 
Annual Fee 

County 
Minor CP 
App Fee 

County 
Major 
(non-PSD) 
CP App 
Fee 103 105 

Title V EI 
Fee 

Title V 
Application 
Fee 

Title V Operating Permits  
Application Review & Permit Issuance 0.83 $93,400      $93,400  
Management, Secretarial & Data Support 0.09 $10,128      $10,128  
Travel/Training  $812      $812  
Supplies  $1,091      $1,091  
Other    $2,029      $2,029  
Indirect  $5,040      $5,040  
Title V Operating Permit Subtotal 0.92 $112,500 $0 $0 $0 $0 $0 $112,500 $0 
Major Source Construction Permitting  
Application Review & Permit Issuance 0.32 $35,912   $35,912     
Modeling 0.02 $2,244   $2,244     
Management, Secretarial & Data Support 0.07 $7,856   $7,856     
Travel/Training   $361   $361     
Supplies   $485   $485     
Other     $902   $902     
Indirect   $2,240   $2,240     
Major Construction Permitting Subtotal 0.41 $50,000 $0 $0 $50,000 $0 $0 $0 $0 
Minor Source Construction Permitting   
Application Review & Permit Issuance 0.65 $73,635 $44,220 $29,415           
Modeling 0.02 $2,261 $1,361 $900           
Management, Secretarial & Data Support 0.26 $29,373 $17,687 $11,686           
Travel/Training   $824 $495 $329           
Supplies   $1,107 $665 $442           
Other   $2,557 $1,734 $823           
Indirect   $4,619 $2,574 $2,045           
Minor Construction Permitting Subtotal 0.93 $114,376 $68,736 $45,640 $0 $0 $0 $0 $0 
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Program Funding Source 

 FTE Total 
County 
Annual Fee 

County 
Minor CP 
App Fee 

County 
Major 
(non-PSD) 
CP App 
Fee 103 105 

Title V EI 
Fee 

Title V 
Application 
Fee 

Core Program Activities*  
Program Development  0.29 $32,696 $0       $21,422 $11,274   
Compliance Assistance & Enforcement - 
Minor 0.37 $41,716 $8,343       $33,373     
Compliance Assistance & Enforcement - 
Major 0.33 $37,356 $0         $37,356   
Local Program Permits 1.13 $127,155 $127,155         $0   
Management, Secretarial & Data Support 0.84 $94,706 $23,235       $28,248 $43,223   
Travel/Training  $53,906 $11,324    $5,690 $36,892  
   Travel/Training (FTE) 0.45 50,735 10,000       5,000 35,735   
   Travel/Training (direct)   3,171 1,324       690 1,157   
Supplies   $4,262 $1,779       $928 $1,555   
Other   $9,295 $2,814       $2,420 $4,061   
Indirect   $18,330 $8,721       $3,592 $6,017   
Core Program Activities Subtotal 3.41 $419,422 $183,371 $0 $0 $0 $95,673 $140,378 $0 
Ambient Monitoring Activities  
Ambient Monitoring Field Operations 2.85 $324,544       $20,000 $47,736 $256,808   
Quality Assurance 0.43 $45,949       $0 $7,202 $38,747   
Management, Secretarial & Data Support 0.10 $10,686       $0 $1,675 $9,011   
Travel/Training   $2,832         $444 $2,388   
Supplies   $3,805         $596 $3,209   
Other   $5,217         $1,546 $3,671   
Indirect   $19,447         $2,320 $17,127   
Equipment   $84,700 $0   $0 $12,717 $76,983   
   Engineering & Scientific Equipment   $66,200     $9,385 $56,815   
   Repair & Maintenance of Equipment   $6,650     $943 $5,707   
   Data Processing Equipment   $9,932     $704 $9,228   
   Lab Supplies   $1,918     $272 $1,646   
Vendor Training   $11,690     $709 $10,981   
Monitoring Utilities   $4,966     $704 $4,262   
On Time Allocation   $23,500     $0 $23,500   
Ambient Monitoring Activities Subtotal 3.38 $537,336 $0 $0 $0 $20,000 $74,236 $443,100 $0 
          
Total Polk County Budget 9.05 $1,233,634 $252,107 $45,640 $50,000 $20,000 $169,909 $695,978 $0 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 

 

ITEM 9 DECISION 

 

TOPIC 
2016 Contract University of Northern Iowa – Iowa Air Emissions Assistance Program 
(IAEAP): Small Business Assistance Program 

 

Recommendations:   
Commission approval is requested for a one year-service contract with the University of Northern Iowa (UNI); Cedar 
Falls, Iowa.  Services are to be provided by the Iowa Air Emission Assistance Program (IAEAP) of UNI’s Iowa Waste 
Reduction Center (IWRC).  The contract will begin on July 1, 2016 and terminate on June 30, 2017.  The total amount 
of this contract shall not exceed $300,628.00.  This contract is an Iowa Code Chapter 28E contract. 
 
Funding Source:  
The statutory authority for the DNR to enter into this contract is under Section 507 of the Clean Air Act and Iowa Code 
§ 455B.133(8)(a).  This contract will be funded by cost reimbursable payments funded solely by Title V program fees.  
 
Background: 
The Small Business Assistance Program, which is mandated by Section 507 of the Clean Air Act Amendments of 
1990, provides technical and non-technical assistance to small businesses.  This contract establishes the 
requirements of Iowa’s technical assistance program. 
 
Purpose: 
The parties propose to enter into this contract to outline UNI’s activities and projects related to providing technical 
assistance to Iowa's small businesses.  Particular emphasis is placed on providing general education and outreach to 
assist small businesses in determining and understanding their regulatory obligations, and training small businesses on 
how to complete and submit emissions inventories.   
 
Contractor Selection Process: 
The DNR is allowed to contract with the University of Northern Iowa without using a competitive selection process 
pursuant to state law, including II IAC 118.4. 
 
Contract History:  
The Iowa Air Emission Assistance Program (IAEAP) was formally designated as the technical and compliance small 
business assistance provider in a State Implementation Plan revision that was submitted to and approved by the EPA 
in the early 1990s.  The University of Northern Iowa's IAEAP has demonstrated itself to be an effective assistance 
provider to Iowa’s small businesses. 
 

In comparison to last year (SFY 2016), the contract currently being requested for approval has primarily the same 
scope of work.  A few changes have been made to the “special work products” section of the contract; similar to other 
contract years, the DNR and UNI make changes to this section based on the needs for new outreach projects or other 
technical projects that may need UNI’s expertise and assistance.  The DNR’s budget contribution decreased by 
$2,835.00. 
 
Christina Iiams 
Program Planner 2 
Air Quality Bureau – Environmental Services Division 
June 21, 2016 
 
Attachment(s): Statement of Work & Budget for Contract 17ESDAQBCIIAM-0003
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Section 5 STATEMENT OF WORK 
5.1 The responsibilities of UNI shall be to perform the following tasks identified in subpart 5A through 5C.  Projects or 
activities, including solicitation of additional projects or activities, shall not be conducted with the resources provided 
for in this Contract unless written approval is granted by the DNR in advance.  UNI shall complete its obligations under 
this Contract by the Task Milestone Dates set out in Section 5 and Appendix A. 
 

5A GENERAL PROVISIONS  
5A.1  Personnel.  All of the work and services required hereunder shall be performed by UNI and all personnel 
engaged in the work shall be fully qualified and shall be authorized under state and local law to perform such services. 

1.  Personnel Commitment.  UNI represents that it has or will acquire all personnel required for the performance of 
the work specified under this Contract. Sufficient personnel shall be employed to perform the services of this 
Contract during the period of performance.  Staffing requirements are specified in Table 1.  

 

Table 1:  Staffing Requirements 
Position FTE 
Professional Staff 
Associate Director 0.25 
Program Manager 0.75 
Waste Reduction/Environmental Specialist 1.00 
Support Staff 
Director 0.10 
Office Coordinator 0.10 
Marketing Coordinator 0.15 
Graphic Designer 0.15 
Total FTE 2.50 

 

a.  UNI shall employ two and one-half (2.5) full time equivalent (FTE) positions under this Contract. These two and 
one-half (2.5) positions shall be devoted to fulfilling the requirements of this Contract.  

1)  Professional Staff.  Two of the 2.5 FTE positions shall be "professional staff" positions of fulltime IWRC 
employees. The "professional staff" positions shall include any of the following: "Waste Reduction Specialist", 
"Environmental Specialist", “Program Manager”, and “Associate Director".  
2)  Support Staff.  Half of one (.50) of the 2.5 FTE positions shall be "support staff" positions of fulltime IWRC 
employees.  The "support staff" positions shall include any of the following: "Director", "Marketing 
Coordinator", "Office Coordinator", "Information Technology Specialist", and "Graphic Designer". 

2.  Training. All professional staff shall maintain familiarity with relevant air quality regulations by:  
a.  Routinely completing training courses UNI deems beneficial to providing assistance small business.  
b.  Receiving training from DNR as required in writing by the DNR. 

3.  Key Personnel.  The following individuals are designated as key personnel:  
a.  Dan Nickey, Associate Director 
b.  Jen Wittenburg, IAEAP Program Manager 
c.  Brian Gedlinske, Environmental Specialist 
d.  Jen Trent, Waste Reduction Specialist 
e.  Matt Cox, Waste Reduction Specialist 

Individuals specified as "Key Personnel" are considered essential to the work and services to be performed.  If for 
any reason substitution for a specified individual becomes necessary, UNI shall, within ten business days, provide 
written notification of such to the DNR.  UNI shall provide the name and qualifications of the replacement individual. 

 

5A.2  Fiscal Reporting.  UNI shall report expenditures quarterly per Section 7.4 of this Contract.  At a minimum, the 
expenditure reports shall contain the line items identified in Section 7.1.  UNI may incorporate additional sub items as 
are reflected in their actual accounting practices. 

 

5A.3  Planning for SFY 2018.  By January 31, 2017, UNI shall submit the following items to the DNR for the period of 
July 1, 2017 through June 30, 2018. 

1.  Work plan.  UNI shall submit written justification for any proposed changes to the current work 
duties/responsibilities and staffing plan.   
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a.  Work Duties.  The work plan may propose any NESHAP assistance and compliance tool development projects 
identified by UNI.  UNI shall include at least the following information in the detailed description of each proposed 
project: 

1)  Type of assistance; 
2)  Format for assistance; 
3)  Identify whether existing assistance or new assistance or tool development;  
4)  Identify UNI resources necessary to complete the assistance and development. 

If NESHAP assistance and compliance tool development is not being recommended as a work product, the work 
plan shall identify that UNI is not considering any projects.  UNI shall not proceed with the creation of any 
assistance or development project without specific written permission from the DNR. 
b.  Staffing Plan.  The staffing plan should document current utilization of staff time, as categorized in Table 1, and 
propose and explain any changes to the current utilization. 

2.  Draft Budget.  A draft salary and non-salary itemized budget. UNI shall use the current budget line items as 
identified in Section 7.1 to assist in establishing the draft budget.  If requested by the DNR, UNI shall include a 
written justification for the proposed budget items. 

a.  Salary items.  UNI shall provide the following information for each staff member as it relates to necessary SFY 
2016 salary changes for the budget. 

1)  Staff member's name,  
2)  Position title,  
3)  Personnel (salary) amounts; and  
4)  Benefit amounts  

3.  Initial Contract Review. By April 1, 2017, UNI shall submit to the DNR proposed comments and changes, to 
include deletions, revisions, and additions to the initial draft Contract, for the period of July 1, 2017 through June 30, 
2018.  Justification shall be provided for any change in the initial draft Contract. 
4.  Final Contract Review.  By May 15, 2017, UNI shall submit to DNR any comments regarding the final draft 
Contract. 
 

5A.4  Data Management 
1.  General Database. UNI shall develop and maintain, for a minimum of three (3) years from the last date of 
modification, a database of small businesses contacted by UNI. The database shall include, but not be limited to, the 
following:  

a.  Company name; 
b.  Company address; and  
c.  Company phone number.   

This database shall be used by UNI to collect summary statistics for the purposes of the reporting activities required 
by this Contract. If requested by the DNR, facility information as maintained in the database shall be provided to the 
DNR within twenty-four (24) hours, unless both DNR and UNI agree that Iowa Code section 455B.484A is applicable. 
2.  NESHAP Database. UNI shall continue to maintain databases, for a minimum of three (3) years from the last date 
of modification, created for the purpose of tracking facilities assisted for the following NESHAP: 

a.  Paint Stripping and Miscellaneous Surface Coating Operations (6H); 
b.  Gasoline Distribution Bulk Terminals, Bulk Plants, and Pipeline Facilities (6B);   
c.  Nine Metal Fabrication and Finishing Source Categories (6X); and 
d.  Prepared Feeds Manufacturing (7D) 

As per Section 5A.4/1, UNI shall provide information to the DNR as requested. 
3.  Toll-Free Telephone. UNI shall establish and operate a toll-free telephone line to provide free assistance to small 
business stationary sources. Repairs to the toll free-line are the responsibility of UNI. 
4.  Web Site. UNI shall maintain a web-site that describes services and assistance provided by the Iowa Air Emissions 
Assistance Program (IAEAP) and provides small business stationary sources with information on their obligations 
under CAAA. UNI shall ensure that: 

a.  The web-site and any links remain functional;  
b.  The web-site shall be reviewed, at a minimum, on a quarterly basis and updated as needed, or as requested by 
DNR; and  
c.  The DNR has reviewed and approved all content and format changes that occur on the web-site prior to live 
production of the changes.   
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5A.5  Addressing Concerns.  UNI shall address any comments DNR may have on any financial, non-financial report or 
other work product within fifteen (15) days. 

 

5A.6  Documentation 
1.  UNI shall place the following statement on the cover page of all non-financial reports, including compliance 
assistance tools, or other informational material prepared pursuant to this Contract.  This statement shall not be 
necessary on any quarterly or annual status reports submitted to DNR pursuant to this Contract, provided such 
reports are not also being used as part of a public information program. 

a.  The following language shall be included on all documents: 
"This (document or tool) is intended solely as guidance, cannot be used to bind the Iowa Department of 
Natural Resources and is not a substitute for reading applicable statutes and regulations."  

b.  Any air quality compliance assistance tools funded in whole or in part by the DNR shall contain the following 
language: 

"The publication of this (document or tool) has been funded in part by the Iowa Department of Natural 
Resources.  This (document or tool) is intended solely as guidance, cannot be used to bind the Iowa 
Department of Natural Resources and is not a substitute for reading applicable statutes and 
regulations."  

2.  All of the information generated by the terms and conditions of this Contract shall become the property of the 
State of Iowa.  
3.  No document involving the small business assistance program created under the scope of this contract shall be 
withheld from the DNR by UNI. 

 

5A.7  Intergovernmental Cooperation 
1.  Project Collaboration.  UNI shall collaborate, as needed, with the DNR–Air Quality Bureau, DNR-Pollution 
Prevention Services (P2), and the Small Business Liaison – Air Quality to develop and implement joint collaboration 
projects, evaluate the outcomes, and identify concerns. 
2.  Program Development.  In order to assure uniform adoption of emissions inventory procedures UNI shall 
participate in the development of public workshops, educational materials, and projects, as needed.  
3.  Compliance Advisory Panel.  Once the Compliance Advisory Panel (CAP) is functional, UNI shall provide 
assistance to the CAP as is required pursuant to section 507(e) of the federal Clean Air Act Amendments of 1990, 42 
U.S.C. § 7661f. 

 

5A.8  The responsibilities of the DNR shall be to perform the following tasks.  
1.  Review of Work Product.  Within 15 days of receipt, DNR shall review each non-financial, informational  
document, compliance assistance tools, or reports submitted by UNI.  DNR shall provide comments based on its 
review.  Failure of DNR to provide comments within the allotted time constitutes approval by DNR. 
2.  Contract Planning for SFY 2018.   

a.  Initial Draft Contract. By March 1, 2017, DNR shall submit to UNI the initial draft Contract for the period of July 
1, 2017 through June 30, 2018.  DNR shall provide written justification for any changes to the Contract. 
b.  Final Draft Contract. By April 30, 2017, DNR shall submit to UNI the final draft Contract for the period of July 1, 
2017 through June 30, 2018. 
c.  Contract Negotiations. Annually, if requested by UNI and/or the DNR, the two parties shall meet to discuss final 
changes to the Contract. 

3.  Technical Assistance. Upon request from UNI, or as deemed necessary, the DNR shall provide technical 
assistance as needed. 
4.  Training.  DNR shall provide UNI with access to training videos, workshops, and site visits that would serve as a 
development tool for UNI. 
5.  Workspace Accommodations.  DNR shall accommodate UNI with workspace, staff accessibility, and resources 
should UNI decide to work in the DNR office on Air Quality projects. UNI IAEAP staff shall contact the DNR Project 
Manager to set up the logistics of working in the DNR office.   
6.  Payment.  The DNR shall withhold final payment until receipt and acceptance of: 

a.  UNI's final performance report; and 
b.  All work products as required through this Contract. 
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7.  Intergovernmental Cooperation 
a.  Program Development. To assure uniform adoption of emissions inventory procedures DNR shall participate in 
the development of public workshops, educational materials, and projects, as deemed necessary. 
b.  Program Changes. In addition to the assistance and cooperation noted regarding specific issues above, the DNR 
shall make every effort to keep UNI informed of state and federal developments, which may affect the small 
business assistance program. 
c.  Joint Collaboration Projects. The DNR shall collaborate, as needed, with UNI and the Small Business Liaison – 
Air Quality to develop and implement joint collaboration projects, evaluate the outcomes, and identify concerns. 

 
5B ONGOING RESPONSIBILITIES  
5B.1  Notice of Clean Air Act Rights and Obligations.  UNI shall ensure small business stationary sources receive notice 
of their rights and obligations under the Clean Air Act (CAA) in such a manner and form as to assure reasonably 
adequate time for such sources to evaluate compliance methods, and any relevant or applicable proposed or final 
state or federal regulation or standard. 
 

5B.2  Compliance Methods.  UNI shall provide mechanisms for developing, collecting, and coordinating information 
concerning compliance methods and technologies for small business stationary sources, and programs and workshops 
as needed to encourage lawful cooperation among such sources, and other persons to further compliance with the 
CAA. 
 

5B.3  Modification Requests.  UNI shall assist DNR in the consideration of requests from small business stationary 
sources for the modification of any work practice or technological method of compliance, or the schedule of 
milestones for implementing such work practice or method of compliance preceding any applicable date, based on 
technological and financial capability of any such small business stationary source.  Assistance shall include UNI 
communicating to the DNR any requests for modifications and shall participate in meetings, as requested. 

 

5B.4  Pollution Prevention.  UNI shall provide mechanisms for assisting small business stationary sources with air 
pollution prevention and accidental release detection and prevention, including providing information concerning 
alternative technologies, process changes, products, and methods of operation that help reduce air pollution.   
 

5B.5  Rule Development.  As necessary or requested by the DNR, UNI shall provide written comment during the rule 
development and promulgation of DNR air quality rules with emphasis on impacts to small business stationary 
sources. Written comments shall be provided within the timeframe requested by the DNR or, in the case of proposed 
rules, no later than the day public comment closes. 
 

5B.6  Compliance Assistance Tools and Outreach   
1.  Compliance Assistance Tool. "Compliance assistance tool” shall include, but shall not be limited to, any of the 
following items that are developed or distributed by UNI and used to help small businesses comply with federal 
and/or Iowa air quality statutes, rules, or programs. 

a.  Plain language guides or guidance sheets upon publication of final rules that may have a significant impact on 
small business stationary sources;  
b.  Fact sheets or other explanatory documents that state or explain any aspect of the federal or Iowa air quality 
statutes, rules, or programs;  
c.  Training documents or manuals that state or explain any aspect of the federal or Iowa air quality statutes, rules, 
or programs; and  
d.  Computer applications or programs. 

Assistance efforts and correspondence to specific businesses shall not be considered a compliance assistance tool. 
2.  Outreach. "Outreach” shall include, but shall not be limited to, face-to-face workshops, webinars, mailings, or 
presentations developed or distributed by UNI and used to help small businesses comply with federal and/or Iowa 
air quality statutes, rules, or programs. 
3.  Development and Distribution. UNI shall comply with the following during the development and distribution of 
all compliance assistance tools and outreach: 

a.  UNI shall provide compliance assistance tools and outreach as requested by the facility or the DNR. UNI shall 
coordinate with the DNR to develop and distribute compliance assistance tools and outreach.  
b.  DNR and UNI shall meet, as requested by the DNR, to plan for compliance assistance tools and outreach, as 
necessary.  
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c.  Should additional updates be required of any compliance assistance tools, UNI shall receive DNR approval prior 
to commencing updates. 
d.  Prior to distribution, UNI shall obtain DNR approval of any air quality compliance assistance tools or outreach 
funded by this Contract, to ensure the accuracy and consistency of air quality compliance assistance tools; 
e.  UNI shall also provide DNR the opportunity to review and comment on other air quality compliance assistance 
tools or outreach developed outside the scope of this Contract; and 
f.  Compliance tools and outreach shall be in accordance with the requirements of Section 5A.6. 
g.  UNI shall provide the DNR with a final copy of all compliance assistance tools.   
 

5B.7  NESHAP.  UNI shall coordinate with the DNR to evaluate the impact of new Area Source NESHAP (NESHAP) on 
existing Iowa small businesses, and assist those businesses in understanding and complying with NESHAP.  If approved 
in advance by the DNR for each NESHAP, the coordination shall include: 

1.  Prioritization.  UNI shall meet with the DNR to determine the need or level of assistance to provide to Iowa small 
businesses.  Establishing priorities may include, but is not limited to the following factors: 

a.  Facility demographics; 
b.  Number of affected small businesses; 
c.  EPA established compliance dates; 
d.  Compliance requirements (i.e. work practices, control requirements); and  
e.  Current level of air regulation (i.e. existing permit knowledge, associations providing education) 

2.  Compliance Assistance Tools/Outreach.  UNI shall coordinate with the DNR, as per Section 5B.6, regarding the 
development of necessary compliance assistance tools and/or outreach.    

 

5B.8  On-Site Visits.  UNI shall provide on-site audits upon request or shall refer such a source to qualified auditors. 
1.  In accordance with the prioritization guidelines established by the parties in SFY 2011, UNI shall provide on-site 
reviews to businesses that meet the following criteria.  

a.  Qualify under the CAA Section 507 for assistance. 
b.  Have not been inspected within the last three months by the DNR, unless a referral from a DNR inspector 
justifies an on-site review.  
c.  There are no other compliance resources that are applicable (i.e. webinar or workshops).  
d.  The industry has a compliance deadline in the near future (i.e. facilities under area source rules).   
e.  As requested by DNR Air Quality management. 

A business must meet the first two criteria for an on-site visit. A business that meets any additional criteria will 
receive higher priority. 

 

5B.9  Emission Inventory.  UNI shall complete the following to provide assistance to small business stationary sources 
(as defined in Section 507 of the CAA) with complying with Minor Source Emissions Inventory (MSEIs) requirements. 

1.  Training. UNI shall provide training to small business stationary sources to ensure compliance with MSEI 
requirements.  Training may be requested by the facility or the DNR.  Training shall be conducted in a format that 
includes, but is not limited to face-to-face workshops, webinars, presentations, telephone or electronic 
conversations. 
2.  Planning Meeting. UNI shall meet with the DNR, no later than September 15, 2016 to determine the need and/or 
level of training assistance to provide to Iowa small businesses.  Agenda for the meeting shall include: 

a.  Prioritization. Prioritization of which small businesses to train may include, but is not limited to the following 
factors: 

1)  Facility demographics; 
2)  Number of affected small businesses; and 
3)  Necessary MSEI Assistance Tool Development 

b.  Draft Training Proposal. Discuss ideas for the draft training proposal (Section 5B.9/3) as submitted by UNI;  
c.  Additional Items. Additional items, as determined by both parties shall be discussed as necessary. 

3.  Training Proposal. UNI shall provide the DNR with a proposal for conducting MSEIQ trainings to be completed by 
April 30, 2017.   

a.  The proposal shall identify, but is not limited to: 
1)  Number of trainings to schedule; 
2)  Formats to use for conducting the training; 
3)  MSEIQ assistance tools to be used or developed for use;  
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4)  Summarized plan for training on electronic and hard copy submittal; and   
5)  Additional topics to cover during the proposed training dates. 

b.  Draft Proposal Submittal. A draft version of the training proposal shall be submitted to the DNR no later than 
November 3, 2016. DNR will have any comments on the draft proposal available to UNI by November 18, 2016. 
c.  Final Draft Proposal Submittal. No later than February 2, 2017, UNI shall submit a final draft proposal to the DNR.   

1)  The final draft shall include all DNR comments which were provided by November 18, 2016.  DNR will have 
any comments or approval on the final draft proposal available to UNI by February 16, 2017. 
2)  The final draft shall not be published or incorporated until after written DNR approval of all items.  

4.  Compliance Assistance Tools/Outreach. As per Section 5B.6, regarding the development and distribution of 
necessary compliance assistance tools and/or outreach, UNI shall:  

a.  Obtain DNR approval prior to distribution of any air quality compliance assistance tools or outreach funded by 
this Contract, to ensure accuracy and consistency;  
b.  Provide DNR with when and where the outreach is being held, the time of the event, and any other logistical 
information as necessary; and  
c.  Provide the DNR with a final copy of all materials used to conduct the workshops.  Materials shall include but 
not be limited to PowerPoint presentations, handouts, calculations, and brochures. 

5.  Site Visits. Provide site visits, as determined necessary by UNI, to small business stationary sources required to 
complete a MSEIQ.  UNI shall follow the prioritization protocol established in 5B.8 for determining sites to visit. 

 
5C SPECIAL WORK PRODUCTS.  UNI shall complete the following special projects for SFY 2018. 
5C.1  SLEIS Program Implementation.  As requested by the DNR, UNI shall assist with the implementation of the State 
and Local Emission Inventory System (SLEIS) program.   

1.  Primary assistance.  Using DNR run queries from the SLEIS database for FY17 minor source inventory reports, UNI 
shall work with FY17 reporters to complete missing data and fix validation errors no later than May 15, 2017.  As 
agreed upon by the parties and scheduling permits, UNI shall begin FY18 minor source inventory data corrections. 
2.  Additional assistance.  Additional assistance requested by the DNR may include, but is not limited to, beta-
testing, training material development, and SLEIS program user technical assistance. 

 

5C.2  AQ 101 Outreach Campaign.  UNI shall complete the following to provide outreach to trade/industry associations 
that offer contracting services to small businesses. 

1.  UNI shall provide outreach to ensure compliance and understanding of applicable air quality regulations, 
including permit requirements and assistance options.  
2.  Draft Proposal.  No later than October 1, 2016, UNI shall provide the DNR with a draft proposal for outreach.  The 
proposal shall identify, but is not limited to.   

a.  Outreach strategy; 
b.  Outreach formats; 
c.  Presentation topics; 
d.  Assistance tools to be used or developed for use;  
e.  Process for tracking/documenting participant feedback of UNI outreach; and   
f.  Additional topics to cover during the proposed training dates. 

3.  Final Outreach Plan.  UNI shall submit a final outreach plan to the DNR that include all changes to the draft 
proposal as identified by the DNR.  The final outreach plan shall not be initiated by UNI until written DNR approval 
of all items has been received.  
4.  Implementation.  Following approval by DNR of a final outreach plan (5C.2/3), UNI shall provide outreach as 
requested by the facility or the DNR.  As per Section 5B.6, regarding the development of necessary compliance 
assistance tools and/or outreach, UNI shall:  

a.  Obtain DNR approval prior to distribution of any air quality compliance assistance tools or outreach funded by 
this Contract, to ensure accuracy and consistency;  
b.  Provide DNR with when/where the outreach is being held and any other logistical information as necessary; and  
c.  Provide the DNR with a final copy of all materials used to conduct the outreach.  Materials shall include but not 
limited to telephone scripts, handouts, calculations, and brochures. 

5.  Participant Feedback.  No later than June 30, 2017 UNI shall provide, via electronic media, the DNR with 
copies/summaries of participant feedback to the AQ 101 Outreach Campaign. 
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Section 7 COMPENSATION 
7.1 Budget.  The budget for this Contract shall be as follows: 

 

EXPENDITURE CATEGORY OVERALL TOTAL 
Personnel/Benefits (Total) – Not to Exceed $ 259,459.00 
  Personnel (FTE) $ 188,644.00 
  Benefits (FTE) $   70,815.00 
  Travel/Training (Total) $    10,650.00 
  Out of State $     2,000.00 
  In State $     8,500.00 
  Registration/Conference Fee $        150.00 
  Supplies (Total) $     5,500.00 
  Computer & AV/Electronics $     4,000.00 
  General Supplies $     1,500.00 
  Other (Total) $     2,750.00 
  Postage $      500.00 
  Printing (on/off campus) $     2,000.00 
  Software License Fee $        250.00 
    Indirect charges $  22,269.00 
    Total Project Costs – Not to Exceed $ 300,628.00 

 



DNR Updated 5/2013 
 

  1  

Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 10 DECISION 

 

TOPIC Contract with University of Iowa on behalf of the STATE HYGIENIC LABORATORY 
for 2017 SHL Services in Support of the DNR Air Quality Bureau 

 

Recommendations:   
Commission approval is requested for a one year-service contract with the University of Iowa 
on behalf of the State Hygienic Laboratory.  The contract will begin on 7/1/2016 and terminate 
on 6/30/2017.  The total amount of this contract shall not exceed $2,149,861.     
 
Funding Source:  
Funding for this contract consists of federal 103 grant funds ($388,781), air contaminant funds 
($1,448,136), and State “Environment First” HC2A funds ($312,944).  
 
Background: 
Under Iowa Code 455B.103, the department has responsibility for conducting ambient air 
monitoring in the State of Iowa.  SHL currently operates most of the ambient air monitoring sites 
in Iowa.  It also provides analytical and technical support for ambient air monitoring activities 
throughout the State. It weighs and determines the ionic composition of particulate samples and 
performs analysis of air samples for many toxic compounds found in urban air.  SHL also provides 
analysis of asbestos samples gathered by DNR inspectors.  The SHL quality assurance group 
conducts annual audits of SHL ambient air monitoring activities as well as those of the Local 
Programs.  This contract provides for a continuation of these essential services.   
 
Purpose: 
The parties propose to enter into this contract for the purpose of retaining SHL to perform 
ambient monitoring and related services in support of the department’s Air Quality Bureau. 
   
Contractor Selection Process: 
The University of Iowa State Hygienic Laboratory was chosen for this project in accordance with 
Iowa Code 455B.103, which directs the department to contract with other State agencies for 
services, if possible. Iowa Code 263.7 establishes environmental investigations as an essential 
duty of SHL, and SHL has considerable experience and expertise in this area. 
 
Contract History:  
The DNR has contracted with the University of Iowa for ambient air monitoring services for over 
thirty years.  This contract represents ongoing services provided by SHL to the Air Quality 
Bureau and is renegotiated annually. 
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The last contract total was $2,152,188.  The small decrease in contract costs reflects an increase 
in personnel costs that are offset by the discontinuation of ion analysis as well as a portion of 
the toxics analysis.    
 
Sean Fitzsimmons 
Environmental Specialist Senior 
Air Quality Bureau, Environmental Services Division 
June 21, 2016 
 
Attachment: 2017 SHL Services in Support of the DNR Air Quality Bureau (Special Conditions)  
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Section 5 STATEMENT OF WORK 
 
5.1 Statement of Work. Contractor shall perform the Tasks indicated below on the schedule described in 
Appendices A and C. 
 

5.1.1 STAFFING SHL will provide adequately trained staff to be able to perform the tasks in this 
contract. 
 

 
5.1.2 QUALITY ASSURANCE 

 
5.1.2.1 SHL Internal Quality Assurance Activities  
 
Quality System.  SHL shall develop and implement a Quality System in accordance with EPA guidance in 
order to assure the quality of its air monitoring activities.  The Quality System developed by SHL shall 
insure that the environmental data generated by SHL meets the requirements of EPA and/or the DNR.  
This will include development and implementation of a Quality Management Plan (QMP) according to EPA 
guidance document QA/R-2, development and implementation of Quality Assurance Project Plans 
(QAPP's) consistent with EPA guidance document QA/R-5, and development and implementation of 
Standard Operating Procedures (SOP's) for operation of air monitoring equipment, data handling, 
laboratory analyses, and other repetitive procedures.  The QAPP/SOP’s shall be reviewed and revised as 
necessary to remain current with EPA requirements outlined in 40 CFR Part 58, guidance in the current 
edition of EPA's Quality Assurance Handbook for Air Pollution Measurement Systems ("the Redbook 
2013"), and applicable EPA guidance or DNR agreements.    A complete set of QMP/QAPP's/SOP's for all 
air monitoring activities shall be submitted to the DNR electronically in PDF format as a component of the 
annual review of air monitoring activities. 
 
Revision of Quality Assurance Documents.  Substantive revisions of SHL's QMP/QAPP's/SOP's require 
approval of the DNR and EPA. Electronic copies of all proposed revisions to quality assurance documents 
shall be provided to the DNR at least thirty (30) days prior to compliance monitoring data generation.  
QAPP/SOP revisions shall be submitted to EPA/DNR within thirty (30) days following (1) promulgation of 
new monitoring rules or procedures by EPA as requested in writing (email) from the DNR, or (2) written 
notification of a deficiency in procedures by EPA/DNR. Upon receipt of new equipment for which no 
QAPP/SOP exists, SHL shall develop a new SOP for operation of the equipment within sixty (60) days of 
equipment receipt unless otherwise indicated in the special projects section of this contract.  SHL shall not 
deploy monitoring equipment for compliance monitoring without an associated QAPP/SOP. 
 
EPA Audit programs.  SHL shall participate in EPA's National Performance Audit Program (NPAP), the 
performance evaluation program (PEP) for PM2.5 monitoring, and EPA conducted technical systems 
audits (TSA's).  SHL shall fund at least one annual NPAP audit for all monitors for which NPAP audit devices 
are available. SHL shall conduct additional audits including but not limited to performance audits, systems 
audits, and review of quality assurance documents (e.g. QMP’s, QAPP’s or SOP’s) at the request of the 
DNR. 
 
Annual Network/Quality Assurance Review.  On an annual basis, SHL shall demonstrate that its quality 
system is sufficiently developed, and that its monitors are appropriately sited.  In addition, SHL shall 
review its AQS/PARS data and site/monitor parameters in the AQS database for errors during the previous 
calendar year, and then generate graphical and statistical summaries of the data.  SHL shall evaluate the 
data relative to EPA acceptance criteria for data completeness, precision and accuracy.  On the basis of 
this review, SHL shall submit its annual State and Local Air Monitoring Stations (SLAMS) certification letter 
in hard copy and electronic formats. The Annual Network/Quality Assurance review shall contain the 
following components: 

 
o a complete, current set of Quality assurance documentation (QMP/QAPP's/SOP's) submitted to the 

DNR in electronic format (PDF), 
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o AQS/PARS raw data listings generated from the AQS system (AQS AMP251 and AMP350 reports) in 
electronic format for all monitors operated by SHL for the calendar year under review, 

o graphs of concentration vs. time submitted in electronic format for all monitors operated by SHL for 
the calendar year under review, 

o completed current National Ambient Air Monitoring Technical Systems Audit Form contained in 
Volume II Appendix H, of EPA's Quality Assurance Handbook for Air Pollution Measurement Systems 
(most recent version), in electronic format,  

o completed systems audit forms for the toxics, metals, and filter weighing laboratories as well as 
reports summarizing audit findings and corrective actions,   

o a completed BAM TSA checklist (5/12/15) for each BAM monitor operated in the SHL network, 
o an annual quality assurance report following the example contained in Volume II Appendix I, of EPA's 

Quality Assurance Handbook for Air Pollution Measurement Systems (most recent version), in 
electronic format and written (hard copy) reports of findings with recommendations based on the 
annual review.  

o an annual SLAMS report (AQS AMP 450NC), a summary report of precision and accuracy data 
(AMP600), additional reports as specified by EPA for data certification in electronic format, as well as 
a letter certifying the accuracy of the reports based on a review of all materials contained in the 
annual review in hard copy and electronic formats. 

 
The Annual Network/Quality Assurance Review shall be submitted to the DNR by March 15. 
 
SHL will conduct an annual systems audit of the toxics, metals, and filter weighing laboratories using a 
protocol approved by the DNR and consistent with EPA Guidance (EPA QA/G7).   
 
5.1.2.2 External Quality Assurance Activities (Outside SHL's Reporting Organization) 

 
Polk and Linn County Quality Assurance Audits.  SHL will perform quality assurance reviews of the Polk 
and Linn County Local Programs air quality laboratories and monitoring programs using the forms and 
procedures found in Volume II, Appendix H, of the Quality Assurance Handbook for Air Pollution 
Measurement Systems (most recent version). 
 
Prevention of Significant Deterioration (PSD) Ambient Monitoring Sites.  Within thirty (30) days of DNR’s 
written request SHL will review and provide written comments on the standard operating procedures and 
quality assurance plan components of facility PSD ambient monitoring plans.  SHL will continue to work 
with facilities to ensure that the data gathered during the monitoring period is of acceptable quality.  SHL 
shall observe and evaluate (quarterly) site audits of facility-run PSD ambient monitoring sites at specified 
PSD facilities.  These site audits are to be performed in accordance with Appendix A of 40 CFR Pt. 58.  SHL 
will notify the DNR when an audit was performed.  Within two (2) weeks of receiving the site audit data, 
SHL will provide, in writing, the audit results and any recommendations for corrective actions to both DNR 
and the field staff operating the PSD site(s).  To ensure format compatibility with EPA’s AQS database, SHL 
will provide quality assurance reviews on ambient monitoring data generated by facility-run PSD 
monitoring sites, as specified by DNR within thirty (30) days of DNR’s written request.  The number of PSD 
monitoring sites shall be limited to no more than four (4) sites per year.  SHL will be compensated for 
additional sites at the rate of $1000 per site, to be billed to its "Operation and Expenses" variable cost line 
item. 
 

5.1.3 EXISTING NETWORK AND NETWORK MODIFICATIONS 
 

Network Modifications.  SHL shall operate the monitoring network indicated in Appendix B with modifications as 
indicated in Appendix C.  In addition, SHL shall work with the DNR to site additional monitors in response to public 
health concerns that develop during the contract period, as resources and time allow.   
 
New Monitoring Sites.  Potential monitoring sites will meet the specifications set forth in Appendices D and E of 40 
CFR 58.  SHL shall not set up a new monitoring site, dismantle an existing monitoring site, or relocate any existing 
monitors without written approval from DNR. 
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Change in Sampling Frequency.  SHL shall change sampling frequency at a monitor site within thirty (30) days of 
written notice by the DNR. 
 
5.1.4 NETWORK PLANNING 

 
Training and Safety Plan.  SHL shall implement training and safety plans developed for all air monitoring staff.  SHL 
shall ensure that its staff are adequately trained and work in a safe environment 
 
Inventory.  SHL shall maintain a complete and current list of all equipment which is part of the air monitoring 
system in the state of Iowa, including the location, description of equipment type, model number, serial number, 
ownership agency, and DNR and/or SHL inventory tag number.  SHL shall record in the equipment inventory the 
installation date for any equipment newly installed in the air monitoring network.  
 
For the purposes of this agreement, ‘equipment’ is any item that has an acquisition value of $5,000 or more and an 
anticipated useful life of one (1) year or more.  See Chapter 110-110.2(1) of the Iowa Administrative Code. 
 
This agreement shall supersede any and all agreements by and between the DNR and SHL with respect to 
equipment.  Equipment purchased under previous DNR/SHL agreements or purchased through amendments to 
this agreement is to be listed on the joint DNR/SHL equipment inventory.  SHL shall ensure through the University 
of Iowa equipment inventory process that all equipment listed on the joint DNR/SHL inventory has been marked 
with University of Iowa property tags. 
 
Equipment listed in the DNR/SHL Equipment Inventory includes equipment that was obtained in part from federal 
grant funds.  In accordance with Title 40 Code of Federal Regulations, Part 30, the DNR as the grantee agency 
retains title to all equipment listed on the DNR/SHL Inventory and may require its return upon 30 days written 
notice. 
 
SHL shall account for all equipment on the DNR/SHL equipment inventory in the event of damage, loss or theft 
incurred through normal usage. 
 
SHL shall use the equipment in a careful and proper manner and provide routine repairs, service and supplies 
required for the normal operation of the equipment. 
 
The DNR and SHL shall agree in writing prior to subleasing or transferring rights to the equipment to any third 
party. 
 
Proceeds from the sale of UI tagged surplus equipment, in accordance with UI Surplus reimbursement policy, by 
SHL shall be returned to the contract funds through a credit on the monthly billing report. 
 
The DNR shall have the right to enter the premises where the equipment is located for the purpose of inspecting 
the equipment at any reasonable time. 
 
SHL shall submit to the DNR an annual inventory of joint DNR/SHL equipment.  The following shall be included as 
part of such inventory. 
 

o DNR or UI property tag number. 
o Equipment description. 
o Equipment serial number. 
o UI purchase order number. 
o UI purchase order date. 
o Equipment cost as shown on invoice. 
o A list of additions to the previous year’s inventory including the cost for each item and the total cost. 
o A list of deletions from the previous year’s inventory including the cost of each item, total cost and reason 

for deletion. 
o An inventory balance sheet including totals as follows: 
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• Previous years inventory total; 
• Current years deletions total; 
• Current years additions total; 
• Current years inventory total. 

o Signed certification that the inventory as presented is true and correct to the best of SHL knowledge. 
 
Equipment costs shall not change once listed on the DNR/SHL joint property inventory.  Equipment parts that are 
added to or removed from existing equipment shall be handled in the following manner: 
 

o Parts that do not fit the definition of equipment used in this agreement shall not be accounted for on the 
joint property inventory. 

o Parts that do fit the definition of equipment used in this agreement shall be tagged and listed individually 
on the joint inventory. 

 
These provisions do not apply to integral component parts utilized in the repair of equipment and necessary to 
continued operation of the equipment. 
 
Network Planning Report.  SHL shall submit a proposal for additional equipment or staff desired for the next 
contract by February 15. 
 
Annual Review of Computer Security.  SHL shall submit an annual review of its computer security plan to the DNR 
by August 1.  This plan shall indicate the strategy by which SHL shall insure the security of all data gathered under 
the terms of this contract. This review shall include a review of remote computers and data acquisition systems.  
The plan will be reviewed and signed by SHL’s computer services supervisor. 
 
Existing Vehicles.  Twelve vehicles shall be maintained and utilized by SHL for exclusive use by air quality personnel 
solely for the operation of the ambient air monitoring network.  
 
The DNR will not be responsible for mileage costs for a replacement vehicle(s) except for periods of time when the 
vehicle being replaced is undergoing repairs or maintenance, or when additional vehicles are needed. 
 
New Vehicles.  SHL is authorized to purchase two new service vehicles for exclusive use by air quality personnel 
solely for operating the ambient air network, with funds to be provided by the DNR for this purpose. The vehicles 
shall be purchased no later than May 1, and, once purchased, shall be included in the equipment inventory. 
 
Vehicles to be Retired.  Vehicles taken out of service by SHL shall be disposed of through a state vehicle auction or 
University of Iowa Motor Pool.  Proceeds from the sale of auctioned vehicles shall be returned to the contract 
funds through a credit on the monthly billing report. 
 
5.1.5 DATA MANAGEMENT 

 
Data Validation.  Data obtained from ambient monitors shall be validated as specified in the approved QAPP and in 
this scope of work. 
 
Data Validation for Continuous Monitors.  SHL shall store short term (5 minute) monitoring data for the purpose of 
validation of all hourly continuous monitoring data.  This data may be captured either by daily polling of all 
monitors, or by on site storage of short term data using data logging software at the site.  
 
Real-time monitoring.  SHL shall display hourly real-time monitoring data in graphical formats as well as current 
and predicted AQI on its web site.  SHL shall post data to EPA’s ozone and particulate mapping server within 
twenty-five (25) minutes after the end of each hour.  SHL shall establish procedures and assign personnel to ensure 
that continuous data is being transmitted successfully to the EPA AIRNow website and the SHL real-time website.  
SHL shall ensure that real-time data are processed and posted to the SHL and AIRNow websites on a timely basis.  
Procedures and frequencies for polling and posting data shall be as indicated in SHL’s real-time monitoring 
QAPP/SOP.  SHL will upload all non-continuous data to the SHL real-time website on the same schedule that the 
data is submitted to the AQS database.  By May 15 SHL shall provide charts of FRM versus real time (continuous-
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derived) concentrations for all continuous PM monitoring sites on its web-site. Upon DNR approval SHL may send 
preliminary data via email to interested third parties. 
 
Site Setup and Closure in AQS.  SHL shall be responsible for opening and closing sites and monitors in the AQS 
database for its reporting organization, and for its monthly data uploads.  SHL shall contact the DNR in order to 
confirm that new site or monitor setup parameters are accurate before uploading the new parameters to the 
database.  SHL will not close sites or monitors in the AQS database without approval from the DNR.  SHL will 
inform the DNR via email whenever modifications to the AQS database are made.  This notification shall contain a 
note of explanation of the modifications made and the rationale for the modifications. 

 
AQS/PARS Data Submission.  Validated monitoring data (AQS data) and precision and accuracy data (PARS data) for 
all continuous monitors shall be uploaded by SHL staff to the AQS system by the 15th of the month following the 
month in which it is collected.  Validated monitoring data and precision and accuracy (PARS) data for all 
gravimetric filter samplers shall be uploaded to AQS within 30 days of the end of the month in which it is collected.  
Data from samplers requiring laboratory analysis for metals and toxics shall be uploaded to the AQS database with 
a goal of 45 days from the end of the month in which it is collected.   Data from samplers requiring laboratory 
analysis for lead shall be uploaded to the AQS database within 45 days from the end of the month in which it is 
collected.  SHL will inform the DNR via email after completing its monthly data uploads.  This report shall include a 
copy of the final version of the screening file, and copies of the edit and scan checks.  In the event that the monthly 
data upload is not complete, this report shall indicate the reason for the backlog and the anticipated date when 
the backlogged data will be uploaded. 

 
Data Screening.  SHL shall archive an AQS AMP120 to document the data uploaded immediately after each data file 
is loaded into the system. 

 
Monthly AQS Record keeping Requirements.  On a monthly basis, SHL shall:  

 
o run and review the AQS AMP251 and AQS AMP350 monitor reports to determine the completeness and 

accuracy of the AQS and PARS data uploaded by SHL to the AQS system. 
 

Quarterly AQS Record keeping Requirements.  On a quarterly basis, SHL shall: 
 
o run and review the AQS AMP251 report to evaluate the PARS data uploaded by SHL;  
o run and review two AQS AMP256 reports, one for the current quarter, and a cumulative AMP256   report 

for the year through the end of the quarter being summarized.; 
o run and review the AQS AMP430 report in order to evaluate the quarterly data completeness of the 

monitors operated by SHL;  
o run and review the AQS AMP380 report in order to evaluate the accuracy and completeness of the site 

setup parameters of the monitors operated by SHL. 
 

5.1.6 REPORTS 
 
Immediate Reports.  SHL will notify the DNR immediately and provide a written follow-up upon validation of any 
exceedance of an ambient air quality standard, emergency episode or potential emergency episode (as defined in 
567 IAC 26.2), or exceedance of any other pollutant threshold provided in writing by the DNR. 
 
Weekly Network Status Report.  SHL will transmit a written report of the status of air monitoring systems to the 
DNR Project Manager on the first working day of every week.  This report will note any sites or monitors that have 
been added or removed from the network during the previous week.  For each site that is modified or for which 
data are missed, the report will also include: 

 
o date of last valid data; 
o date inoperative condition detected; 
o cause of inoperative condition; 
o step(s) taken to correct condition; 
o expected date data reporting will resume. 
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Monthly Monitoring Reports.  SHL will submit to the DNR Project Manager, a monthly report within fifty (50) days 
of the end of each month.  This report will include a list of fixed station air monitoring sites in operation during the 
report period, and for each station: 
 

o the number of samples collected or received; 
o the number and type of analyses performed; 
o the number of exceedances of ambient air quality standards, the number of emergency episodes or 

potential emergency episodes, and the number of exceedances of pollutant thresholds; 
o a listing of all sampling that was omitted by reason of equipment failure, calibration, zero and span 

checks, sample handling accident, laboratory accident or failure of the operator to collect samples; the 
type and number of equipment failures; corrective actions taken to mitigate sampling failures; 

o a complete listing of the scheduled number of checks and  actual completion dates for PARS precision and 
accuracy checks and calibrations on each monitor or analyzer as well as an explanation and corrective 
actions taken for calibrations, precision checks, or audits that were not performed on schedule or did not 
meet acceptance criteria listed in the QAPP and SOP’s; 

o the percentage of total possible samples which were translated into valid air quality data; 
o a listing of all backlogged AQS or PARS data, the reason for the backlog, and the date when the 

backlogged data will be uploaded to AQS; 
o a performance evaluation of the “Smart Heaters” on the BAM 1020 particulate monitor(s); 
o a summary of the availability of real-time air monitoring data, including a description of any issues with 

communication, download or upload of data that causes a delay in reporting data to the SHL or AIRNow 
websites of greater than four hours, along with a corrective action plan to address these issues; 

o Zero air test data for all continuous particulate monitors; 
o Daily Zero, Precision and Span Check results for all gaseous parameters in excel format; 
o Communications, download, and upload problems greater than four hours in duration shall be 

documented and submitted to the DNR in the monthly report, including any corrective actions taken to 
resolve such problems. 

 
Quarterly Monitoring Report.  SHL will submit to the DNR Project Manager, a quarterly report within fifty (50) days 
of the end of each calendar quarter.  This report will include a list of fixed station air monitoring sites in operation 
during the report period, and for each station: 

 
o the data completeness associated with each monitor; and, in the event the percentages do not meet EPA 

completeness criteria, an explanation of the reasons for the insufficient data and corrective action plan 
for the monitor; 

o the scheduled number of checks and  actual completion dates for PARS precision and accuracy checks and 
calibrations on each monitor or analyzer as well as an explanation and corrective actions taken for 
calibrations, precision checks, or audits that were not performed on schedule or did not meet acceptance 
criteria listed in the QAPP and SOP’s; 

o the precision and accuracy quarterly rollup for all monitors or analyzers operated during the quarter, 
calculated as specified in 40 CFR Pt. 58 App. A.  SHL Air Quality shall certify that QA has been completed as 
well as any corrective action plans for analyzers that may be in danger of not meeting Appendix A 
requirements; 

o a listing of all backlogged AQS or PARS data, the reason for the backlog, and the date when the 
backlogged data will be uploaded to AQS; 

o An AMP256 report for the quarter being summarized as well as an AMP256 report for the year through 
the end of the quarter being summarized.  The report will indicate if the number of precision checks and 
accuracy audits that were done; is at least equal to the minimum required by 40 CFR Pt. 58 App A, the 
EPA’s QA Handbook (“Redbook”), or other agreements between the DNR and SHL (whichever is greater).  
The Report shall also include a detailed comparison between precision and accuracy results, and the 
relevant acceptance criteria.  In the event that the acceptance criteria are not met, or the cumulative 
AMP600 suggests they are unlikely to be met for the year, a corrective action plan shall be included. 

 
Inventory Reporting.  SHL will supply to the DNR a copy of the complete up to date equipment inventory within 
seven days of a request by the DNR during the agreement period. 
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5.1.7 PM10, PM2.5, PM2.5 SPECIATION, VISIBILTY (IMPROVE), METALS, AND TOXICS ACTIVITIES 

 
o Third Party Contractors for lead, PM10, PM2.5 Federal Reference Method, and IMPROVE Visibility 

Sampler Operations.  Where third party filter collectors are used to gather lead, PM10, PM2.5, or visibility 
filters within the SHL reporting organization, SHL shall perform all operations except for filter collection, 
and transmission of sampler performance data to SHL and the national visibility laboratory.  SHL's duties 
include, but are not limited to, the performance of all calibrations, audits, and routine maintenance for all 
lead, PM10, and PM2.5 within their reporting organization.  For new sites where third party operators are 
to be employed, DNR shall locate qualified third party operators and SHL shall train them to operate 
samplers in accordance with the SHL's standard operating procedures developed for third party 
operators.  SHL shall manage third party operators to insure that the data generated meets DNR goals for 
completeness and data quality.  SHL shall supply a certified IMPROVE auditor and conduct quarterly audits 
on IMPROVE samplers and provide technical support to IMPROVE third party operators.  
 

PM2.5 Speciation Activities.  SHL shall perform the following activities in support of the PM2.5 speciation network: 
 

o Field Activities.  SHL shall perform all field activities at speciation sites specified in this agreement 
including transmission of sampler performance data to EPA's National Speciation Laboratory.  In addition, 
SHL shall be responsible for the performance of all calibrations, audits, and routine maintenance for all 
PM2.5 speciation monitors. 
 

o Data validation and AQS maintenance.  SHL shall be responsible for setting up or shutting down speciation 
sites in AQS and shall validate speciated PM2.5 data in cooperation with EPA's National Speciation 
Laboratory. 

 
Toxics Analysis Laboratory.  SHL shall manage and operate the State's air toxics analysis laboratory in support of 
the State toxics monitoring network.  The laboratory shall provide support and analysis for toxic samplers operated 
by contractors, the Local Programs, or by SHL, as directed by the DNR.  The SHL toxics laboratory shall: 

 
o operate all laboratory equipment in accordance with EPA/DNR approved QAPP, SOPs, and manufacturer's 

operation manuals; 
o analyze  cartridge samples as well as other appropriate samples as determined by the DNR; 
o conduct a method detection limit analysis for toxics at a minimum annual frequency; 
o provide shipping containers, coolers, thermometers, and ice substitute packs as needed to insure sample 

handling is conducted in accordance with the QAPP and SOPs; 
o maintain an inventory of supplies and consumables sufficient to support toxic monitoring efforts in the 

State. 
 

SHL’s Air Quality Department shall: 
 

o report toxic data analysis results to the DNR with a goal of forty-five (45) days from the end of the month 
when the samples were collected; 

o Enter all non-zero values (even if less than the MDL or IDL) into the AQS database along with appropriate 
flags and the MDL for each concentration. 

 
Toxics Monitoring Activities.  SHL shall perform the following toxic monitoring activities in support of the State 
toxics monitoring network. 

 
o Field Activities.  SHL shall perform all field activities at toxic monitoring sites in the SHL network.  These 

duties include sample collection, calibrations, audits, and routine maintenance for all toxics monitors.  
These duties shall be performed in accordance with EPA/DNR approved QAPP and SOP's. 

o Data validation and AQS maintenance.  SHL shall be responsible for setting up or shutting down toxics 
sites in AQS and shall validate toxics data in accordance with EPA/DNR approved QAPP and SOP's.  SHL 
shall upload toxics data to AQS unless otherwise directed by the DNR. 
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Teflon Filter Weighing Laboratory.  SHL shall manage and operate the State's Teflon filter weighing laboratory.  This 
laboratory shall provide support for Teflon filter monitors run by contractors, the Local Programs or by SHL, as 
directed by the DNR.  SHL shall: 

 
o operate in accordance with DNR/EPA approved QAPP's and associated SOP's for all Teflon filter weighing 

laboratory operations; 
o order filters and manage the Teflon filter inventory so that sufficient filters are available in order to meet 

the sampling needs of its customers; 
o pre-weigh the filters, load them into clean filter holders, and load the filter holders into clean filter 

magazines within the laboratory; 
o provide shipping containers to mail the filter magazines to the field operators; 
o provide coolant and thermometers to ensure that the loaded filters are adequately cooled in transport 

from the field back to the weighing laboratory; 
o equilibrate and weigh the loaded filters, and provide the results of the gravimetric analysis along with all 

other laboratory data required for upload to the AQS system to its customers in a format that can be 
directly uploaded to AQS.  The data shall be sent by email to all customers and DNR Local Program contacts 
within 30 days of the end of the month in which the data was collected; 

o archive all Teflon filters, as well as filters from portable samplers where directed by the DNR, in 
refrigerated storage for a minimum of 1 year in accordance with EPA guidance. 

 
Lead/Metals Analysis Laboratory.  SHL shall manage and operate the State's air lead/metals analysis laboratory in 
support of the State monitoring network.  The laboratory shall provide support and analysis for lead/metals 
samplers operated by contractors, the Local Programs, or by SHL, as directed by the DNR.  The SHL lead and metals 
laboratory shall: 
 

o operate all laboratory equipment in accordance with EPA/DNR approved QAPP, SOPs, and manufacturer's 
operation manuals; 

o conduct a method detection limit determination for metals for each analyte on each filter substrate at a 
minimum annual frequency; 

o analyze filter samples as determined by the DNR; 
o maintain an inventory of supplies and consumables sufficient to support lead and metals monitoring 

efforts in the State. 
 

SHL’s Air Quality Department shall: 
 

o provide shipping containers, coolers, thermometers, and ice substitute packs as needed to insure sample 
handling is conducted in accordance with the QAPP and SOP's; 

o maintain an inventory of supplies and consumables sufficient to support lead and metals monitoring 
efforts in the State; 

o report metals data analysis results to the DNR and upload to the AQS database with a goal of forty-five 
(45) days from the end of the month in which the samples were collected;  

o report lead data analysis results to the DNR and upload to the AQS database within forty-five (45) days 
from the end of the month in which the samples were collected;  

o Enter all non-zero values (even if less than the MDL or IDL) into the AQS database along with appropriate 
flags and the MDL for each concentration. 

 
5.1.8 TECHNICAL ASSISTANCE 
 
Technical Assistance to the Local Programs.  SHL shall provide technical assistance to the Local Programs in 
cooperation with the DNR in matters related to the operation of the local monitoring networks. 
 
5.1.9 SPECIAL PROJECTS 
 
SHL shall complete the following special projects: 
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New Monitoring Sites.  SHL shall install new monitoring sites and discontinue sites/monitors as indicated below 
and in Appendix C. 
 
Change in Ozone Monitoring Season.  EPA’s “ozone monitoring season” runs from April 1, 2016 to October 31 in 
2016, and from March 1, 2017 to October 31 in 2017.  With the exception of its NCORE monitoring site (where 
year round monitoring is required), SHL shall operate its ozone monitors during ozone monitoring season. 
 
GRIMM Sampler Training.  SHL shall host training for the Grimm PM sampler by September 30, 2016. 
 
SHL shall replace one BAM PM2.5 monitor with a Grimm PM2.5 sampler at its Iowa City monitoring site by 
December 1, 2016. 
 
PM2.5 Audit Sampling.  SHL shall operate a PM2.5 audit sampler at locations selected by the DNR during the 
contract period. 
 
Survey Sampling/Public Outreach.  SHL will conduct survey sampling or investigate the feasibility of survey 
sampling on behalf of the DNR.   
 

• If the survey involves equipment and analytical methods in use in the current air monitoring network, 
then the sampling results will be analyzed following the time frames and pricing schedules established in 
the contract for routine samples.  SHL will initiate sampling within thirty (30) days of a request by the DNR 
and issue a final public report within (30) days after conclusion of analysis.  The final report will contain a 
description of the monitoring location, a comparison of the site location to any applicable federal siting 
criteria, the sampling data, and a comparison of the data to health standards established for routine 
sampling.  

 
• If the survey involves equipment or analytical methods not in use in the current air monitoring network, 

SHL will develop criteria for siting survey or passive samplers, calibration and operation of sampling 
equipment, analytical methods used to develop samples, and data reduction and analysis techniques.  In 
addition, within thirty (30) days of a request of the DNR, SHL shall distribute available portable or passive 
samplers to members of the public and train them in the operation of these samplers.  SHL or another 
DNR approved laboratory shall be responsible for analyzing the results of these sampler runs, and 
submitting a report to the sample operator and to the DNR in a mutually agreed upon timeframe. 

 
Backup Continuous Monitors.  Within thirty (30) days of a request by the DNR, SHL shall install and operate backup 
continuous samplers in the SHL network.  Precision checks, audits, and calibrations shall be performed on the 
backup monitors in the same manner as for the primary monitor. 
 
Digital Data Capture.  SHL shall configure continuous monitors for digital data capture at monitoring locations 
where it is practical and feasible. 
 
5.1.10 SUPPLEMENTAL ANALYTICAL SERVICES 

 
o Toxics analysis.  Toxics analysis costs for the contract period shall be $184.50 per TO-11A*analysis. 
o Asbestos analysis.  Asbestos analysis costs for the contract period shall be $40.00 per sample. 
o Lead or metals analysis*(GFAA).  Lead or metals analysis costs for the contract period shall be $14.50 per 

metal analyzed and $11.00 per digestion required. 
o Metals analysis (ICP-MS).  Metals analysis costs for the contract period shall be $14.50 per metal analyzed 

plus $11.00 per digestion required. 
 
*The DNR has purchased the analytical equipment for TO11A (2015) and GFAA (2009). 
 

5.1.11 ASBESTOS NESHAP PROGRAM  
Asbestos Samples Submitted by the DNR.  SHL will analyze all samples submitted by departmental DNR staff as 
described in the second paragraph of this section.  Sample containers for sample transport will be provided by SHL.  
The results of the tests will be forwarded to the Air Quality Section within fifteen (15) calendar days of receipt.  
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Extra time for analysis is allowed in cases when the analytical work warrants.  A notification to the submitter, 
stating that analytical results from a sample will be delayed and the reason for the delay will be made within 
fifteen (15) calendar days of receipt of the sample if extra time is required for analysis. 
 
Asbestos Sample Analysis.  SHL shall analyze samples for asbestos submitted by DNR staff.  Unless otherwise 
directed, the analysis will use the published polarized light microscopy method from 40 CFR Part 763 Appendix A to 
Subpart F.  These samples will be collected during NESHAP compliance evaluation inspections of asbestos 
abatement contractor work.  Samples collected for this activity will be coded as AQ-AB. 
 
5.2 Non-Exclusive Rights.  This Contract is not exclusive. DNR reserves the right to select other Contractors to 
provide services similar or identical to the Statement of Work described in this Contract during the term of this 
Contract. 
 
5.3 Stop Services.  In addition to its other remedies described herein, DNR shall have the right at any time during 
the Contract term to direct the services of Contractor fully or partially suspended or stopped, if the Deliverables fail to 
conform to applicable specifications and requirements in this Contract.  DNR shall give Contractor written notice of a 
stop work directive.  DNR shall provide to Contractor the reasons for the stop work directive and pay the Contractor 
for any and all work performed prior to the issuance of the stop work directive. 
 
5.4 Industry Standards.  Services rendered pursuant to this Contract shall be performed in a professional and 
workmanlike manner in accordance with the terms of this Contract and the standards of performance considered 
generally acceptable in the environmental laboratory industry for similar tasks and projects. In the absence of a 
detailed specification for the performance of any portion of this Contract, the parties agree that the applicable 
specification shall be the generally accepted industry standard. 
 
5.5 Amendments to Statement of Work.    Modifications, deletions and additions may be made to the Statement 
of Work contained in this Contract at any time during the term of this Contract by mutual written consent of the 
parties in an Amendment to the Contract.  The following procedures shall be followed for Amendments to the 
Statement of Work when those changes require additional work to be performed by the Contractor: 

5.5.1 Written Request.  DNR shall specify in writing the desired modifications to the same degree of 
specificity as in the original Statement of Work.  

5.5.2 The Contractor’s Response.  The Contractor shall submit to DNR a time estimate and an 
estimated budget for the requested change within five (5) business days of receiving the change 
request. The Contractor shall decide, in its sole discretion, whether to provide the requested 
services. 

5.5.3 Acceptance of the Contractor Estimate.  If DNR accepts the time estimate and estimated budget 
presented by the Contractor within five (5) business days of receiving the Contractor’s response, 
then the parties may amend the Contract, and the Contractor shall agree to perform the 
modified services subject to time estimate and estimated budget included in the Contractor 
response. The parties shall agree to a beginning date for the Amendment.  The Contractor shall 
not begin work prior to the time an Amendment is signed by both parties. 

5.5.4 Adjustment to Compensation.  The parties acknowledge that a request for a change in the 
Statement of Work contained in this Contract may or may not entitle the Contractor to an 
equitable adjustment in the Contractor’s compensation or the performance deadlines under this 
Contract, and that such change request shall require an Amendment to the Contract and 
approval of the Natural Resource or Environmental Protection Commission. 

 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 11 DECISION 

 
TOPIC Clean Water and Drinking Water State Revolving Loan Fund – FY 2017 

Intended Use Plans  
 

 

Commission approval is requested for the Clean Water State Revolving Fund (CWSRF) and 
Drinking Water State Revolving Fund (DWSRF) Intended Use Plans (IUPs) for FY 2017 (July 1, 
2016 – June 30, 2017).  
 
The State Revolving Fund programs are authorized through federal legislation and administered 
by the State of Iowa under the oversight of the U.S. Environmental Protection Agency. The 
CWSRF finances publicly owned wastewater and sewer facilities, storm water management for 
water quality, and nonpoint source control practices to keep pollution out of Iowa’s water.  The 
DWSRF covers water system projects, including source water, treatment, storage, and 
distribution and transmission, as well as consolidation and connections.   
 
The Iowa SRF is operated through a coordinated partnership between the Department of Natural 
Resources (DNR) and the Iowa Finance Authority (IFA).  DNR administers the environmental 
and permitting aspects of the programs, with IFA providing financial assistance including loan 
approval and disbursements.  Other important partners include the Iowa Department of 
Agriculture and Land Stewardship, Soil and Water Conservation Districts, county sanitarians, 
participating lenders, and others. 
 
The FY 2017 IUPs include plans of action for the SRF programs, including goals and objectives, 
an analysis of current and projected financial capability, financial management strategies, the 
project priority lists, discussion of set-aside programs and efforts, and planned uses for 
administrative accounts.   
 
The IUPs are developed and updated quarterly, in June, September, December, and March or 
more often as needed.  Each draft IUP is released for public comment, and then presented for 
approval to the Commission. A public meeting was May 12, 2016 to receive comments on the 
proposed IUP updates.  There were no attendees.  The written comment period closed on May 
18, 2016.  There were no written comments. 
 
The Sources and Uses tables for both CWSRF and DWSRF show that funds are available or 
obtainable to provide anticipated disbursements.  The IUPs will be updated quarterly during FY 
2017. 
 
Patti Cale-Finnegan, DNR SRF Coordinator    Lori Beary, IFA SRF Coordinator 
May 23, 2016 
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Project Name NPDES No.
Project 

Number
CWSRF No. Project Description IUP Yr

Needs 

Category

Priority 

Points
Quarter

Project 

Status

 Current 

Requests 

Loan 

Forgiveness
Loan Signed Original Request  Loan Amount 

Des Moines 77277001 (WRA) S2016-0194 1920795 01 Construction of some new 

storm sewer systems, 

some new sanitary sewer 

and one pump station.  

Construction of a regional 

detention basin to mitigate 

increase of flooding

2017 IIIA, IIIB, 

IVA, V, VI

305 1 P  $     18,600,000 

Wastewater Reclamation 

Authority

7727001 S2016-0243 CS1920797 01 Biogas Conditioning & 

injection Improvements

2017 II 175 1 P  $     12,814,000 

Orange City 847001 S2015-0310 1920800 01 Construction of a 

sequencing batch reactor 

treatment facility

2017 I, II 287 1 P  $     10,405,000 

Elkhart 7730001 S2015-0187 1920798 01 Construction of an outfall 

sewer leading from the 

existing wastewater 

treatment plant to the new 

wastewater treatment 

facility

2017 I, II, IVB 305 1 P  $       3,865,000 

Norway 0656001 S2015-0209 1920794 01 Addition of a secondary 

treatment that is capable of 

treating the ammonia-

nitrogen.  Disinfection 

facilities will be installed to 

meet the e.coli effluent 

limits

2017 I, II 222 1 P  $       3,065,000 

Algona 5502001 S2016-0239 1920796 01 Rehabilitation project to 

address I/I related and 

structural issues in existing 

sanitary sewer pipes and 

manholes

2017 IIIA, IIIB, 195 1 P  $       2,396,000 

Lenox 8748001 S2013-0187 1920799 01 Construction of a 

submerged attached 

growth reactor (SAGR) 

system

2017 II 149 1 P  $       2,261,000 

Emerson 6520001 S2015-0430 1920790 01 Collection System 

Improvements

2017 IIIA, IVB 159 1 P  $       1,023,200 

Grundy Center 3833001 S2014-0337 1920801 01 Add disinfection treatment 

for their final effluent

2017 II 220 1 P  $          963,000 

Slater 8580001 PD-CW-17-07 Wastewater treatment 

plant improvements 

necessary in order to meet 

ammonia-nitrogen, 

dissolved oxygen and E. 

coli discharge limits.

2017 II P&D 1 R  $          461,000 

Ogden 0858001 PD-CW-17-06 Plant upgraded to meet 

NPDES Permit

2017 II P&D 1 R  $          428,900 

Johnston 7727001 PD-CW-17-01 Installation of sanitary 

sewer in area currently on 

septic systems, 

implementation of green 

storm water infrastructure 

practices within the Green 

Meadows West 

Subdivision

2017 IVA, IVB, VI P&D 1 R  $          288,000 

Oelwein 3353001 S2016-0256 1920793 01 Installation of two new 

wastewater pumps to 

increase capacity of 

existing 20th Street Lift 

Station.  Improvementst6o 

the electrical service, 

existing control panel and 

addition of VFDs.

2017 IVB 122 1 P  $          248,000 
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Algona 5502001 PD-CW-17-01 Rehabilitation and 

reconstruction of the 

sanitary sewer collection 

system

2017 IIIB P&D 1 R  $          130,000 

Ames 8503001 S2013-0327 1920741 02 Address Infiltration and 

inflow into the City's 

sanitary sewer system 

utilizing a variety of 

rehabilitation techniques.

2016 IIIA 145 4 P  $     21,432,000 

Johnston 7727001 (WRA) S2016-0194 1920782 01 Installation of sanitary 

sewer in area currently on 

septic systems, 

implementation of green 

storm water infrastructure 

practices within the Green 

Meadows West 

Subdivision

2016 IVA, IVB, VI 230 4 P  $     15,180,000 

Des Moines 7727001 (WRA) S2016-0196 1920781 01 Remove storm sewer inlets 

within the drainage basin 

that are connected to 

combined sewer and either 

eliminate or tie to dedicated 

storm sewers.  Existing 

sewers will become 

dedicated sanitary sewers

2016 V 240 4 P  $     12,060,000 

Denison 2424001 S2016-0117 1920778 01 Replacement & 

Rehabilitation of structures 

and equipment 

approaching the end of 

their service lives

2016 II 190 4 P  $       4,020,000 

Mt Pleasant 4453001 S2015-0081 1920780 01 Main plant upgrades and 

sewer system SSES

2016 II 275 4 P  $       3,518,000 

Fort Madison 5625001 S2016-0150 1920786 01 Construction of a new 

gravity sanitary sewer 

interceptor along H avenue 

to capture sanitary sewer 

flows from the north.

2016 IVB 152 4 P  $       3,250,170 

Stanwood 1681001 S2016-0154 CS1920783 01 Removal, replacement and 

abandonment of gravity 

sanitary sewer and replace 

with a sanitary sewer that 

will reduce I/I in the 

collection system

2016 IIIA 127 4 P  $       2,767,800 

Dubuque   3126001 S2016-0206 CS1920792 01 Relocation and 

reconstruction of sanitary 

sewer along Kerper Blvd.

2016 IIIB 147 4 P  $       2,507,000 

Tiffin 5288001 S2015-0202 1920788 01 Phase 1 - New Mechanical 

scree, standby generator 

for the lift station, 3 new 

pumps with VFDs to 

increase pumping capacity 

and convert duplex lift 

station to a triplex. Phase 2 

- Separate project to 

include UV disinfection and 

expansion of activated 

sludge system

2016 I, II 189 4 P  $       2,211,000 

Brandon 1011001 S2009-0160 1920779 01 Add a UV system (SAGR) 

to disinfect the effluent and 

meet the NPDES Permit 

requirements for E.Coli

2016 II 225 4 P  $       1,638,000 

Union 4291001 S2016-0125 CS1920784 01 Rehabilitation of existing 

sanitary sewer system and 

pumping facilities

2016 IIIA 154 4 P  $          990,000 
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Ames 8503001 S2016-0071 1920789 01 To improve screening at 

the WPCF city intends to 

replace existing channel 

grinder with a mechanical 

bar screen

2016 I 170 4 P  $          981,000 

Lakeside 1145001 S2016-0200 1920787 01 Install a new lift station with 

two 500 gpm duplex 

submersible pumps and a 

new 6" force main to 

connect to the City of 

Storm lake's 24" DIP force 

main.

2016 IVB 119 4 P  $          945,000 

Bancroft 5507002 S2014-0136 1920777 01 Increase capacity of 

existing controlled 

discharge lagoon.  Piping 

improvements within facility 

will also be done.

2016 I 139 4 P  $          848,000 

Manning 1457001 S2016-0188 1920785 01 Replace existing sanitary 

sewer using materials and 

construction techniques for 

reduction in I&I

2016 IIIA 142 4 P  $          600,000 

Reinbeck 3870001 S2015-0175 1920776 01 Construct an UV 

disinfection system to meet 

the efflluent limits dictated 

by The Iowa Departmentof 

Natural Resources and 

NPDES Permiting.

2016 II 225 4 P  $          596,000 

West Union 3383303 S2015-0356 CS1920791 01 Construction of 

equalization basin and lift 

station along with 

installation of ultraviolet 

disinfection system.

2016 II 225 4 P  $          583,000 

Templeton 1479001 PD-CW-16-41 Review city's existing 2-cell 

lagoon system and 

wastewater collection 

system.

2016 I P&D 4 R  $          190,000 

Oelwein 3353001 PD-CW-16-40 Installation of new sanitary 

sewer

2016 IVA P&D 4 R  $            33,500 

Coralville 5208001 S2014-0388 1920767 01 Improvements to the 

treatment system include 

expansion of equalizatin 

basin; new headworks; 

new aeration basins; final 

clarifiers, and replacement 

of UV disinfection system.

2016 I, II 250 3 P  $     27,648,000 

West Burlington 2985001 S2014-0456 1920766 01 Improvements include 

additional activated sludge 

treatment tankage and 

conversion of existing 

aerated lagoon cells in to 

flow equalization basins. 

New headworks facility and 

upgrades to existing aged 

equipment and standby 

power.

2016 I 214 3 P  $     10,000,000 

Dike 3815001 S2013-0004 1920764 01 Lift Station & Collection 

System Improvements

2016 I, II, IIIB 290 3 P  $       4,072,000 

Greene 1253001 S2015-0235 1920775 01 Construct a new 

Submerged Attached 

Growth Reactor (SAGR) 

system for existing aerated 

lagoon and a new UV 

disinfection system.

2016 II 249 3 P  $       3,670,260 
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Hills 0047902 S2015-0027 1920765 01 Addition of a 3rd lagoon, 

ultraviolet disinfectoin and 

a new outfall to existing 

treatment facilities.

2016 I, II 290 3 P  $       3,015,000 

Cincinnati 0410001 S2014-0275 1920763 01 Utilize existing aerated 

lagoon for primary and 

secondary treatment and 

construct an aerated 

horizontal flow submerged 

attached growth reactor 

(SAGR) system for 

ammonia removal.  

Constructin of small 

building to house the 

blowers, controls, and 

electrical

2016 II 227 3 P  $       2,236,000 

New Albin 0370001 S2013-0348 1920768 01 Replacement of secondary 

treatment facility including 

new influent pumps, 

preliminary screening 

equipment, activated slude 

treatment system.

2016 I 185 3 P  $       2,185,000 

Fort Atkinson 9641001 S2015-0087 1920770 01 Construct a larger Lagoon 

that will only discharge 

once a year. Also includes 

an ultra violet disinfection 

system.

2016 I, II 290 3 P  $       1,249,000 

Marathon 1150001 S2015-0402 1920771 01 Construct a 3 cell 

controlled discharge lagoon 

to meet the NPDES Permit 

Limits

2016 I 162 3 P  $       1,171,000 

Clarence 1630001 S2016-0068 1920774 01 Sewer Rehabilitation 

Project consisting of 

manhole replacement, 

grouting, and epoxy lining 

and a new CIPP lining is 

proposed.

2016 IIIA 125 3 P  $       1,060,000 

Osage 6663001 S2015-0429 1920772 01 Sanitary Sewer 

Improvements Phase 1 

2016 IIIA 145 3 R  $          752,000 

Davis City 2715001 S2016-0072 1920769 01 Rehabilitation of existing 

sanitary sewer mains and 

sanitary sewer manholes.  

Drainage & erosion 

improvements at the 

wastewater facility.

2016 IIIA 100 3 P  $          457,000 

St Donatus 4979001 S2011-0308 1920773 01 Relining existing two cell 

lagoon and construction of 

lift station

2016 I, IVB 185 3 P  $          398,000 

Mapleton 6727001 S2015-0440 PD-CW-16-30 Wastewater Treatment 

Improvements to comply 

with ammonia nitrogen 

limits, maintainn TSS 

limits, and meet new 

NPDES standards

2016 I P&D 3 R  $          225,000 

Oxford 5260001 S2016-0049 PD-CW-16-35 Install a new UV 

disinfection system

2016 II P&D 3 R  $            90,000 

Davis City 2715001 S2016-0072 PD-CW-16-34 Lagoon repairs, lift station 

improvments, sewer main 

repairs and manhole 

rehabilitation

2016 IIIA P&D 3 R  $            48,000 

Grinnell 7930001 S2014-0189 1920762 01 Wastewater treatment 

facility improvements

2016 ll 222 2 P  $     10,403,000 

Keota 5440001 S2015-0069 1920761 01 Construction of Submerged 

Attached Growth Reactors 

and UV system

2016 ll 142 2 P  $       2,988,770 

De Soto 2529001 S2014-0066 1920759 01 Wastewater Treatment 

Facility Improvements

2016 II 232 2 P  $       2,887,000 
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Sanborn 7165001 S2012-0256 1920752 01 Improvements to 

Wastewater treatment 

facility as a result of a new 

NPDES permit and 

increase loading from and 

industrial facility

2016 ll 167 2 P  $       1,946,685 

Rock Valley 8482001 S2015-0184 1920754 01 Wastewater treatment 

plant improvements

2016 l 175 2 R  $       1,513,000 

Postville 0375001 S2015-0412 1920756 01 Sanitary Sewer 

Rehabilitation Phase II

2016 lll-A 155 2 P  $       1,015,000 

Harris 7222001 S2015-0358 1920757 01 Sanitary Sewer 

Rehabilitation

2016 lllA 145 2 P  $          921,685 

Wellman 9276001 S2015-0226 1920760 01 Wastewater Disinfection 

Improvements

2016 II 260 2 P  $          836,000 

Strawberry Point 2279001 S2015-0213 1920753 01 WWTP Disinfection and 

Ammonia Removal

2016 ll 250 2 P  $          426,000 

Hartford 9128001 S2015-0314 1920755 01 Lift Station and 

Wastewater System 

Improvements

2016 lllA 165 2 R  $          281,000 

RUSS(Moar/Powdertown) Unsewered PD-CW-16-11 2016 I,IVA P&D 2 R  $          100,000 

Wastewater Reclamation 

Authority

7727001 S2015-0261 1920750 01 (Phase 27, 

Segment 1-8

Eastside Interceptor  2016 IVB 135 1 P  $     68,340,000 

Grimes 7736001 S2012-0348 1920751 01 Water & Wastewater 

Improvements

2016 I, IIIA 185 1 R  $       4,221,000 

Wastewater Reclamation 

Authority (supplemental)

7727001 S2015-0186 1920657 02 WRA Southern Tier 

Interceptor Phase 10 

Segment 22

2016 IVB 115 1 P  $          665,310 

Lake View 8127001 S2015-0174 1920748 01 Construction of ultraviolet 

disinfection system

2016 II 224 1 P  $          482,400 

Sabula 4975001 S2015-0208 1920749 01 Collection System 

Improvements

2016 IIIA 157 1 P  $          389,940 

Fort Madison 5625001 S2013-0017 1920746 02 Replace aging equipment, 

repair structures, 

implement nutrient 

removal, add biosolids 

storage

2015 II 237 4 P  $     14,743,350 

Northwood 0032395 S2014-0292 1920733 01 Wastewater Treatment 

Imrprovements

2015 II 260 4 R  $       8,970,630 

Brooklyn 7909001 S2014-0047 1920735 01 Treatment Plant Upgade 2015 II 240 4 R  $       4,120,500 

Pleasantville 6377001 S2013-0174 1920737 01 WWTP Improvements 2015 II 229 4 P  $       4,120,500 

Spencer S2016-0203 1920745 02 Fourth Avenue West CSO 

separation

2015 V 4 P  $       4,025,000 

Readlyn 0965001 S2009-0030 1920736 01 WWTF Improvements 2015 II 207 4 P  $       3,326,500 

Keystone 064001 S2014-0164 1920743 01 WWTF Upgrade 2015 II 247 4 P  $       3,239,919 

Spencer 2171004 S2014-0044 1920745 01 Treatment Plant Upgrade 2015 II 300 4 P  $       3,115,500 

Monona 2264001 S2014-0307 1920734 01 Sanitary Sewer Collection 

Systems and Lift Station 

Improvements

2015 IIIA 170 4 R  $       2,954,550 

Ames 8503001 S2013-0327 1920741 01 Sanitary Sewer 

Rehabilitation

2015 IIIA 160 4 P  $       2,588,970 

Belle Plaine 0610001 S2012-0141 1920744 01 Wastewater Disposal 

System Improvements

2015 II,IIIA 259 4 P  $       2,448,180 

Keokuk 5640001 S2015-0088 1920732 01 Sewer Rehabilitation - 

Phase 1

2015 IIIA 237 4 P  $       1,484,700 

Aplington 1207001 S2014-0154 1920731 01 UV disinfection, standby 

gnerator, remove sludge 

and replace synthetic 

lagoon liners and several 

older surface aerators and 

install new flow meter.

2015 II 250 4 R  $          844,200 

Granville 8429001 S2015-0163 1920738 01 2015 Sanitary Sewer 

project

2015 IIIA 152 4 P  $          696,968 

Duncombe 9427001 S2015-0164 1920740 01 Lift Station 2015 IIIB 165 4 R  $          404,990 

Fort Dodge 9433003 S2015-0080 1920728 02 Sanitary Sewer 

Rehabilitation

2015 IIIA, IIIB 195 3 R  $     10,900,000 

Cascade 3118001 S2013-0002 1920723 01 Wastewater treatment 

plant upgrade

2015 II 247 3 R  $       7,524,500 
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Postville 0375001 S2004-0442 1920726 01 Wastewater treatment 

facility improvements

2015 II 255 3 P  $       4,871,637 

Atkins 0603001 S2013-0314 1920727 01 WWTP Improvements 2015 II 247 3 P  $       4,190,850 

Mount Ayr 8055001 S2013-0111 1920722 01 Wastewater Treatment and 

Conveyance

2015 II 237 3 R  $          502,500 

Hospers 8439001 PD-CW-15-17 Wastewater treatment 

plant expansion

2015 II P&D 3 R  $          277,000 

New Hampton 1970001 S2014-0034 1920721 01 Wastewater treatment 

plant improvements

2015 II 224 2 R  $       2,095,750 

Ruthven 7465001 S2014-0412 1920719 01 Wastewater System 

Improvements

2015 IIIA 129 2 R  $       1,549,710 

Arthur 4703001 S2014-0054 1920717 01 Lagoon & Pump Station 

Improvements

2015 I 187 2 R  $          835,982 

Deloit 2421001 S2013-0234 1920716 01 Lagoon Rehabilitation 2015 IIIB 147 2 R  $          496,634 

Blencoe 6709001 S2014-0409 1920720 01 Main Lift Station 

Improvements

2015 IIIB 142 2 P  $          179,694 

Fairfield 5131001 S2013-0368 1920705 01 Construction of a new 

influent and stormwater 

pumping building, 

headworks bldg, third 

oxidation ditch, UV 

disinfection system and 

aerobic digester.

2015 II 252 1 P  $     14,856,848 

Wastewater Reclamation 

Authority (supplemental)

7727001 S2009-0219 1920499 02 (Phase 17, 

Segment 7)

New Main Outfall, Phase 

17 Segment 7 final costs

2015 IVB 160 1 R  $     10,400,000 

Fairfield 5131001 S2014-0008 1920704 01 Inflow & Infilitration 

reduction by replacing 

existing sewers

2015 IIIA 167 1 R  $       8,286,225 

Fairfield 5131001 S2013-0368 1920706 01 Construction of a 

forcemain 

2015 IVB 157 1 P  $       3,817,548 

Wastewater Reclamation 

Authority (supplemental)

7727001 S2009-0219 1920457 05 (Phase 17, 

multiple phases)

New Main Outfall, 

supplemental loan to 

finalize costs

2015 IVB 160 1 R  $       3,000,000 

Ames 8503001 S2014-0223 1920713 01 Lift Station Improvements 2015 IIIB 160 1 R  $       1,155,440 

Chariton 5903001 2014-0106 1920697 01 Increase capacity of 12th 

St Lift Station and replace 

NW Lift Station with new 

structures and equipment.

2014 IVB 135 4 P  $          350,000 

Chariton PD-CW-14-36 Increase capacity of 12th 

St Lift Station and replace 

NW Lift Station with new 

structures and equipment.

2014 IVB P&D 4 R  $          137,900 

Garnavillo 2234001 S2012-0200 1920684 01 Improvements to collection 

system

2014 II 199 3 R  $       4,469,250 

Dyersville 3130001 S2013-0345 1920689 01 WWTF Expansion Project 2014 II 172 3 R  $       3,030,000 

Ames 8503001 S2013-0326 1920686 01 WPCF Biosolids Storage 

Tank

2014 II 180 3 R  $       1,885,400 

Dyersville 3130001 S2013-0342 1920690 01 SE Lift Station & Collection 

System Improvements

2014 IVB 127 3 P  $       1,476,620 

Miles 4953001 S2013-0064 1920688 01 Construction of controlled 

discharge lagoon

2014 I 227 3 P  $          897,890 

Coralville 5208001 PD-CW-14-31 Replace manholes, 

reconstruct sewer lines at 

Oakdale trunk sewer and 

replace lift station and form 

main for Muddy Creek

2014 IIIB P&D 3 R  $          270,263 

Martensdale 9147001 S2013-0292 1920682 01 Sewer rehabilitation 2014 IIIB 150 2 P  $          833,800 

Dyersville PD-CW-14-19 WWTF Expansion Project 2014 II P&D 2 R  $          173,000 

Dyersville PD-CW-14-18 New Lift Station 2014 IIIB P&D 2 R  $          152,000 

Granger 2537001 2012-0169 1920667 03 Wastewater treatment 

plant improvements

2013 II 240 4 R  $          945,000 

Wellman 92760001 PD-CW-13-32 Disinfection 2013 I P&D 4 R  $            81,283 
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Mt Pleasant 4453001 S2012-0407 1920665 01 Replacement of remaining 

portions of Snipe Run 

Interceptor to transfer flows 

to new wastewater 

treatment facility 

2013 IIIB 125 3 P  $       1,600,000 

Marengo 4843001 S2013-0052 1920661 01 Infiltration/inflow correction 

to address permit violations 

at treatment facility

2013 IIIA 162 3 R  $          883,000 

Mount Union 4455001 S2013-0118 1920664 01 Purchase of existing 

wastewater system 

currently owned and 

operated by Rural Utility 

Service Systems (RUSS)

2013 II 127 3 R  $          307,040 

Patterson 6151001 S2011-0078 1920659 01 Upgrade pump station 

capacity, reduce 

inflow/infiltration, install 

new force main with goal of 

reducing sewer backups 

2013 IIIB 165 3 R  $            54,540 

Dakota City 4622001 PD-CW-13-15 Infiltration/inflow correction 

through sewer relining

2013 IIIA P&D 2 R  $            85,000 

Sioux City 9778001 S2010-0080 1920647 02 The Iowa Department of 

Transportation is 

constructing improvements 

to Interstate 29, which 

requires Sioux City to 

relocated existing sanitary 

sewer interceptor and 

storm sewers.

2013 IVB 130 1 R  $     34,500,000 

Clinton (Phase II, Part 2) 2326001 S2005-0016 1920629 01 US 30/67 and Camanche 

Avenue (Reconstruction & 

Sewer Separation)

2012 V 144 4 R  $       3,535,000 

Calamus 2320001 S2012-0126 1920628 01 WWTP Upgrades 2011-

add 3rd lagoon cell

2012 I 149 4 R  $       1,360,000 

Elkhart 7730001 S2012-0137 1920634 01 Inflow and infiltration 

correction

2012 IIIA 129 4 P  $          609,030 

Hamburg 3621001 PD-CW-12-29 2012 II P&D 4 R  $          100,000 

La Porte City 0743001 S2012-0049 1920625 01 Commercial Street 

Sanitary Sewer 

Repolacement Project

2012 IIIB 150 3 P  $          556,409 

La Porte City 0743001 S2009-0187 1920620 01 Wastewater treatment 

plant improvements

2012 I,II 220 2 P  $          917,822 

Nemaha Unsewered PD-CW-12-04 2012 I,IIIB P&D 2 R  $            75,000 

North English 4858001 PD-CW-11-36 2012 II,IIIA,IIIB P&D 1 R  $          140,000 

Dubuque (Revised Upper 

Bee Branch)

N/A N/A GNS10-5 (2) Stream daylighting 2011 VII-K 162 4 R  $       7,716,000 

Albert City 1103001 S2014-0237 1920608 02 Phase II new lagoon, 

disinfection

2011 II 184 4 P  $       2,387,264 30%

Wastewater Reclamation 

Authority

7727001 S2010-0310 1920593 03             

(Phase 19 Seg 1-4)

Interceptor sewer to 

convey wastewater from 

Bondurant to the 

Wastewater Reclamation 

Facility

2011 IVB 150 2 R  $     16,545,820 

Charles City 3405001 S2010-0232 1920551 01 Disinfection 2011 II 170 1 R  $       2,840,120 

Brighton 9209001 S2009-0288 1920515 01 Sewer rehabilitation, 

wastewater treatment plant 

upgrade

2011 II,IIIB 140 1 R  $       2,675,000 

Spencer 2171004 S2010-0111 1920528 01 Combined sewer 

separation

2011 V 185 1 R  $       2,300,000 

Bennett 1603001 S2010-0120 1920529 01 Sewer rehabilitation, pump 

station upgrades

2011 IIIA 137 1 R  $       1,971,000 

Lamont 1061001 S2010-0116 1920576 01 Lagoon upgrade, pump 

station upgrade

2011 I 140 1 R  $       1,169,665 

Reasnor 5071001 S2009-0207 1920543 01 Lagoon expansion 2011 I 160 1 R  $          737,805 
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Libertyville 5148001 PD-CW-10-51 2011 I,IIIA,IIIB, VI P&D 1 R  $            95,000 

Coralville N/A N/A GNS10-4 Green infrastructure 

practices at the Iowa River 

Landing

2010 VIIK 120 4 P  $       2,950,000 30%

Gilbertville (supplemental) 0733001 S2009-0110 1920548 02 New activated sludge 

treatment plant, disinfection

2010 II 165 4 R  $          600,000 

Mingo 5052001 S2008-0304 1920510 01 Lagoon expansion 2010 I 172 3 R  $       1,515,000 

Wheatland 2394001 PD-CW-10-10 2010 IIIA, IIIB,V P&D 3 R  $            67,000 

 $   522,011,316  $                      -    $                  -   

Project Status Needs Categories

Contingency -- C I Secondary Treatment

Dropped -- D II Treatment more stringent than secondary

Ready for Loan-- R IIIA Infiltration/Inflow rehabilitation

Loan Signed -- L IIIB Major sewer system rehabilitation

Planning Stage -- P IVA New collectors and appurtenances

IVB New interceptors and appurtenances

Green Projects V Correction of combined sewers

(*indicates that a business VI Stormwater management programs

case is required) VII Non-point source control projects; subcategories below:

Add Subs VIIA Agricultural cropland sources
VIIB Animal sources
VIIC Silviculture
VIID Urban sources
VIIE Groundwater protection (unknown sources)
VIIF Marinas
VIIG Resource extraction
VIIH Brownfields
VIII I Storage tanks
VIIJ Landfills
VIIK Hydromodification
XII Decentralized septic systems
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Project Name DWSRF No. Project Description IUP Yr Project 

Type

Priority 

Points

Quarter Populati

on

Project Status  Current Requests Loan Forgiveness Loan Signed Original Request Loan Amount

Osceola County Rural Water 

System

FS-71-17-DWSRF-003 New treatment plant to remove 

iron and manganese, 

generator, ground storage 

reservoir, well buildings

2017 B,E 40 1 754 P  $           6,643,000  75% of cost of 

generator 

equipment and 

installation 

Amana Society Service 

Company

FS-48-17-DWSRF-001 Replace with 250,000 gallon  

new elevated water storage 

and construct booster station.  

New 8-inch main is also 

proposed

2017 A,B,E 95 1 1224 P  $           5,603,000 75%

Fort Dodge FS-94-17-DWSRF-006 Upgrade of all water meters 

and addition of automatic 

reading system

2017 B 20 1 25,206 P  $           4,347,000 30% of cost of 

water meter 

equipment and 

installation

Clarion FS-99-17-DWSRF-002 Water Main Improvement 2017 B,C,E 40 1 2850 P  $           1,397,000 

Oelwein FS-33-17-DWSRF-004 Rehabilitation of existing well, 

new well house, chlorine feed 

system, emergency generator

2017 B,C,E 55 1 6415 P  $           1,033,000  75% of cost of 

generator 

equipment and 

installation 

Kelley FS-85-17-DWSRF-005 Connection to Xenia Rural 

Water System, disconnection 

of well, water tower 

rehabilitation

2017 B,E 45 1 310 P  $              552,000 

Walnut PD-DW-17-03 New water supply well and 

associated transmission main

2017 G P&D 1 785 R  $              170,000 

Sidney PD-DW-17-02 Water Supply and Treatment 

Improvements

2017 G P&D 1 1138 R  $              120,000 

Gallary Acres West HOA 

(Solon)

PD-DW-17-01 Evaluation of system supply, 

possible construction of new 

well

2017 G P&D 1 43 R  $                75,000 

West Des Moines FS-77-16-DWSRF-022 Construction of 1 Jordan 

aquifer and 2 shallow alluvial 

aquifer wells to provide 

redundancy of source water 

supply

2016 B 35 4 56609 P  $           8,050,000 

Spirit Lake FS-30-16-DWSRF-021 Proposed improvements 

consist of free copper ion feel 

equipment for zebra mussel 

control, additional intake line, 

replacement of sections buried 

raw water transmission mains.

2016 B,E 40 4 5578 P  $           2,814,000 

Johnston FS-77-16-DWSRF-018 Upgrade existing aging water 

distribution system

2016 B 20 4 17306 P  $           1,810,000 

Solon FS-52-16-DWSRF-016 Construct additional storage 

capacity including 400,000 

gallon storage reservoir and 

booster station, generator

2016 B,E 45 4 2037 p  $           1,692,000 75% of cost of 

generator 

equipment and 

installation

Anamosa FS-53-16-DWSRF-019 Plant Expansion 2016 B,C,E 50 4 4283 P  $           1,660,000 

New Sharon FS-62-16-DWSRF-017 Construction of 7,400 I.F. of 8" 

transmission main along with 

related valves, booster pump 

and connections.  Water 

treatment plant improvements 

and 1,500 I.F. of 6" water amin

2016 B,E 30 4 1293 P  $           1,319,050 

Amana Society Service 

Company

PD-DW-16-48 Solutions to pressure problems 

and well replacement

2016 G P&D 4 R  $           1,150,000 
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Osceola County Rural Water 

System

PD-DW-16-52 Construction of new 2,400 gpm 

iron and manganese removel 

water treatment plant

2016 G P&D 4 4929 R  $              465,000 

Anamosa PD-DW-16-49 Plant Expansion 2016 G P&D 4 4283 R  $              321,350 

Clarion PD-DW-16-50 Water Main Improvement 2016 G P&D 4 2850 R  $              162,000 

Palmer FS-76-16-DWSRF-020 Construction of a backwash 

equalization tank to discharge 

the backwash water into the 

pressure sewer system.

2016 B,C,E 35 4 165 P  $              130,000 

Wahpeton FS-30-16-DWSRF-014 Construction of new 150,000 

gallon elevated water storage 

tank, generator

2016 B,E 45 3 438 P  $           1,392,000 75% of cost of 

generator 

equipment and 

installation

Livermore FS-46-16-DWSRF-010 Install a new submersible 

pump and process piping for 

Well #5 to tie into existing 

treatment plant, water meters

2016 B,C,E 55 3 384 P  $           1,186,000 30% of cost of 

water meter 

equipment and 

installation

Alta FS-11-16-DWSRF-011 Construction of a new well 2016 B,E 45 3 1960 P  $              846,000 

Westgate FS-33-16-DWSRF-015 Construct a new water tower 2016 B,E 45 3 211 P  $              568,000 

Cushing FS-97-16-DWSRF-013 Construction of a new 55,000 

gallon standpipe for water 

storage, water meters

2016 B,E 30 3 220 P  $              517,000 30% of cost of 

water meter 

equipment and 

installation

Fenton FS-55-16-DWSRF-012 Install new water tower 2016 B,C,E 55 3 281 P  $              392,000 

Bedford FS-87-15-DWSRF-016 Water main replacement 2016 B,E 30 3 1400 P  $              350,000 

Marshalltown FS-64-16-DWSRF-005 New GSR, HSP Station, 

generator, GSR Rehab and 

miscellaneous WTP 

Improvements

2016 B 15 2 27612  P  $           8,673,000 75% of cost of 

generator 

equipment and 

installation

Denison FS-24-16-DWSRF-004
Three new wells to meet peak 

day demand, add redundancy, 

and enhance capacity during 

drought conditions.

2016 B,E 45 2 8298 P  $           1,994,000 

State Center FS-64-16-DWSRF-008 Replacement of existing 

treatment system with new 

reverse osmosis treatment 

system.

2016 B,E 25 2 1468 P  $           1,751,000 

Keswick FS-54-16-DWSRF-009 Replacement of all remaining 

cast iron main, add system 

looping and add new flushing 

hydrants, new isolation valves 

and service connections.

2016 B,C,E 40 2 246 P  $              411,497 

Ridgeway FS-96-16-DWSRF-007 Water main replacement 

project, generator

2016 B,C,E 40 2 315 P  $              380,000 75% of cost of 

generator 

equipment and 

installation

Farmington FS-89-16-DWSRF-006 Replace old cast iron water 

man and underground storage 

tank with above ground tank

2016 B,C,E 40 2 664 P  $              312,000 

Adel FS-25-16-DWSRF-002 New alluvial well, raw water 

transmission main, water 

treatment plant study, 

replacement of 4" cast iron 

water main

2016 B,E 30 1 3682 C  $           2,291,400 

Farley FS-31-16-DWSRF-001 Resolve radium issues 2016 A,E 60 1 1537 R  $           1,507,500 75%

Grimes FS-77-16-DWSRF-003 Constuction of new lime 

storage silo

2016 B,E 25 1 10500 R  $              703,500 

Chart 1 in DWSRF FY 17 Q1 Project List.xls 2 of 4 5/23/2016



Van Meter FS-25-15-DWSRF-020 New Water Main Treatment 

Plant

2015 B,E 45 4 1054 P  $           4,608,000 

Sabula FS-49-15-DWSRF-019 Water main replacement on 

Broad street, water meters

2015 B,C,E 40 4 576 P  $              787,920 30% of cost of 

water meter 

equipment and 

installation

Dakota City FS-46-15-DWSRF-020 Construct a 2nd well 2015 B,C,E 55 4 843 P  $              708,525 

Guthrie Center FS-39-15-DWSRF-018 Water main replacement and 

new water service connection

2015 B,C,E 40 4 1569 P  $              518,660 

Aplington FS-12-15-DWSRF-017 (2) New single pedestal elevated 

tank solution.

2015 B,E 30 4 1158 R  $              227,000 

West Liberty FS-70-15-DWSRF-014 Add secondary treatment 2015 B,C,E 35 3 3776 R  $           1,482,878 

Mt Ayr FS-80-15-DWSRF-013 Water main replacement and 

water plant demo

2015 B,C,E 40 3 1691 P  $           1,005,000 

Sioux Rapids FS-11-15-DWSRF-015 Water System Improvements, 

new treatment plant

2015 B,E 45 3 775 P  $              586,000 

Coralville FS-52-15-DWSRF-008 Water plant expansion and 

pumping improvements at main 

booster station to provide 

redundancy and capacity

2015 B 15 2 18907 P  $           4,116,580 

Ruthven FS-74-15-DWSRF-006 New well to replace Well #1, 

aeralator rehab, control panel 

replacement, water main 

replacement to improve 

pressure and add new valves 

and hydrants 

2015 B,C,E 55 2 779 P  $           1,316,550 

Poweshiek Water Assoc FS-48-15-DWSRF-011 Holiday Lake Booster Pump 

Station

2015 B 35 2 18836 R  $           1,283,000 

Swea City FS-55-15-DWSRF007 Replace Well #2, change out 

well pump in Well #3, replace 

aeralator, control panel and 

process piping

2015 B,C,E 55 2 536 R  $              949,725 

Blencoe FS-67-15-DWSRF-005 Replace influent piping, 

inspect and refurbish detention 

tank, pressure filter 

improvements, misc. chemical 

feed improvements, update 

building air handling equip. 

new main along Main and 

Maple St.

2015 B,E 30 2 224 P  $              595,161 

Poweshiek Water Assoc FS-48-15-DWSRF-012 Conway Tower to provide 

additional storage to the 

Amana Service Area

2015 B 35 2 2000 R  $              415,000 

Maquoketa (supplemental) FS-49-11-DWSRF-027(2) Meter replacement with 

addition of radio read

2015 B,D,E 35 2 6141  R  $                88,000 20%

Little Sioux FS-43-15-DWSRF-010 (2) Water distribution system 

improvements

2015 B,C,E 40 2 170 R  $                84,000 

Asbury FS-31-15-DWSRF-001 Constructing water main 

looping, installing new well and 

elevated storage tank

2015 B,E 45 1 4545 P  $           3,404,700 

Dyersville FS-31-15-DWSRF-003 Hydrous Manganese Oxide 

(HMO) addition.

2015 A,B,E 95 1 4058 R  $           1,021,080 75%

North Liberty FS-52-14-DWSRF-020 Design and construction of a 

new reverse osmosis water 

treatment plant

2014 B 30 4 13386 P  $         13,200,000 

Muscatine Power & Water FS-70-14-DWSRF-022 Watermain replacement 

project, generator

2014 B 15 4 24386 R  $           2,432,416  75% of cost of 

generator 

equipment and 

installation 
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Hull FS-84-14-DWSRF-023 Upgraded water supply 

connection to Rock Valley 

Rural Water

2014 B,C,E 55 4 2185 P  $              449,000 

Muscatine Power & Water PD-DW-14-44 Water main replacement, 

generator

2014 G P&D 4 24386 R  $              215,915 

De Soto FS-24-14-DWSRF-011 New water treatment facility 2014 B,E 25 3 1050 P  $           3,295,000 

Council Bluffs FS-78-14-DWSRF-009 Purchase Property adjacent to 

WW to protect wells from farm 

contamination

2014 D 15 3 63783 R  $              800,000 

Ida Grove FS-47-14-DWSRF-008 Add new permanent well 2014 B,E 45 3 2158 P  $              339,017 

Schleswig FS-24-14-DWSRF-006 Replacement of aging water 

main to reduce water loss, 

looping 

2014 B,C,E 40 2 882 P  $           2,338,000 

Coralville PD-DW-14-01 Expansion of water treatment 

facility.

2014 G P&D 1 18907 R  $              191,000 

Stanwood FS-16-13-DWSRF-021 Construction of approx 2700 

lineal feet of new 6 inch PVC 

pipe, including new valves, 

hydrants.

2013 B,C,E 40 4 684 P  $              786,841 

Tripoli FS-09-13-DWSRF-018 (2) New water treatment facility to 

replace 60 year old one.

2013 B,C,E 35 4 1313 R

Hawkeye FS-33-13-DWSRF-007 New well to replace failing 

backup well, new wellhouse 

and controls, and water main 

replacement to eliminate 2" 

main

2013 B,C,E 55 2 449 R  $              818,000 

Sioux City FS-97-13-DWSRF-001 I-29 Utility Relocation 2013 B 20 1 82684 R  $           7,000,000 

Cedar Falls Utilities FS-07-12-DWSRF-028 Water main extension to 

connect homes with nitrate 

contaminated private wells

2012 A 35 4 39260 P  $           1,380,670 75%

Shenandoah FS-73-12-DWSRF-020 Water meter replacement 2012 B,C,D,E 45 4 5546 R  $                80,800 20%

Albia FS-68-12-DWSRF-008 Water main replacement 2012 B,C,E 40 2 3706 P  $              350,000 

Ralston FS-14-11-DWSRF-034 Redundant well, booster pump 

installation, treatment plant 

upgrades

2011 B,C,E 55 4 98 P  $              343,600 40%

New London FS-44-11-DWSRF-001 New ground storage reservoir, 

high service pump, standby 

power, and water main 

replacement

2011 B,C,E 55 1 815 R  $              741,000  75% of cost of 

generator 

equipment and 

installation 

 $       120,747,335  $                            - $                         - 

Project Status Project Type

Contingency -- C A = Water Quality and Human Health Risk-Related Criteria

Dropped -- D B = Infrastructure and Engineering-Related Improvement

Ready for Loan -- R C = Affordability Criteria

Loan Signed -- L D = Special Category Improvements

Planning Stage -- P E = Project Serves Population less than 10,000

F = Supplemental Loan for Previously Approved Project

Water and Energy Efficiency G = Planning and Design Loan  

Emergency Generators

Disadvantaged Communities

Public Health Projects

Chart 1 in DWSRF FY 17 Q1 Project List.xls 4 of 4 5/23/2016
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INVESTING IN 
IOWA’S WATER
STATE REVOLVING FUND
FY 2017 Intended Use Plans

Patti Cale-Finnegan, Iowa Department of Natural Resources

Lori Beary, Iowa Finance Authority

The SRF is Iowa’s 
primary source of 
financing for drinking 
water and wastewater 
infrastructure, storm 
water quality, and 
nonpoint source 
protection

Background
P

SRF programs 
authorized by Clean 
Water Act and Safe 
Drinking Water Act and 
administered by U.S. 
Environmental 
Protection Agency

Background
P

Background
L

Program frameworks 
and eligibility set by 
federal law, but each 
state can set its own 
priorities for use of 
funds

Background
L

• Iowa Code
– 455B.291-299  (DNR)

– 16.131-133A  (IFA)

• Iowa Administrative Code
– 567 Chapters 40 and 44 – DWSRF  (adopted by EPC)

– 567 Chapters 90-93 – CWSRF  (adopted by EPC)

– 265 Chapter 16 – SRF  (adopted by Iowa Finance Authority Board)

• “The program shall be a joint and cooperative 
undertaking of the department and the authority.”

Background
P
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• Iowa Department of Natural Resources
– Program planning and prioritization 

– Project planning and permitting

– Environmental review

– Federal compliance

• Iowa Finance Authority
– Financial management

– Bond issues

– Loan processing

– Loan disbursements

Background
P

Water and Wastewater 
Infrastructure

Planning and Design

Urban Stormwater 

Soil, Sediment, and Nutrient 

Management

Onsite Septic Systems

Source Water Protection

Brownfield Cleanup

Landfill Closure

Lake and Wetland Restoration

Energy and Water Efficiency

Sponsored Projects

L

GOVERNOR

Iowa Department of Natural 

Resources Director

Environmental 
Services
Division

Management
Services
Division

Iowa Finance 

Authority Director

SECRETARY OF 

AGRICULTURE

Iowa Department of 

Agriculture and 

Land Stewardship

Water Supply 
Engineering

DNR SRF 
Coordinator

Wastewater 
Permitting

DNR Grant 
Manager

Local Water Protection
Livestock Water Quality 

Facilities  
Storm Water BMP Loans

Sponsored Projects

CWSRF Project 
Managers

DWSRF Project 
Managers

General Non-Point
Source Program; 

Sponsored 
Projects

State Revolving Fund Organizational Structure -- Iowa

Administrative 
Assistant

SRF Program
Specialists

Water Quality 
Bureau

Water Supply 
Operations 

Environmental 
Review 

Specialists

IFA SRF 
Coordinator

SRF Finance 
Officer

SRF Linked 
Deposit 

Administrator

On-Site 
Wastewater 

Program

Wastewater 
Engineering 

Chief Financial
Officer

Comptroller

SRF Accountants

L L

• EPA requirement

• Outlines funding available 
and proposed uses

• Sets goals and objectives, 
policies and procedures, 
interest rates

• Public review and 
comment

• Approval by EPC

Intended Use Plans
P

• Loans for:
– Improvements to public 

water supply systems

– Consolidations and 
connections

– Source water protection

• DWSRF set-asides fund 
technical assistance, 
capacity development, 
state drinking water 
program, SWP

Drinking Water SRF
P
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Applicant Project Request

Gallery Acres 

Homeowners Assoc.

Planning and design loan to prepare for project 

to address high arsenic in wells

$75,000

Denison New wells to meet demand and enhance 

capacity during droughts

$1,900,000

Fort Dodge Replacement of water meters for accurate 

accounting and leak detection

$4,300,000

Amana Society System improvements to address public health 

issues

$5,600,000

Drinking Water SRF
P

• Loans for:

– Point sources:
• Publicly owned wastewater 

treatment facilities

• Sewer system rehabilitation

• New systems for unsewered 
communities

– Nonpoint sources:
• Ag best management 

practices

• Green infrastructure

• Sponsored projects

Clean Water SRF
P

Applicant Project Request

Dakota City Planning and design loan to reduce inflow and 

infiltration into sanitary sewers

$85,000

Spencer Combined sewer separation $2,300,000

Norway Improvements to wastewater plant to meet water 

quality standards for ammonia, bacteria

$3,000,000

DSM Wastewater 

Reclamation Authority

Conditioning of methane produced from 

wastewater treatment for sale as natural gas

$12,000,000

Clean Water SRF
P

• Planning and design

– 0% financing for up to 3 years

• Water and wastewater construction

– 1.75% interest rate

– Terms up to 30 years for some projects

• Source water protection

– 0% interest for 20 years

Loan Types
L

• Low-cost financing for 

nonpoint source projects

• Project approval by 

environmental agency

• Over 400 participating lenders

• Interest rate max 3%

• Can be used with cost-share, 

EQIP, other grants

Nonpoint Source Loans
L

• On-Site Wastewater 

Systems

– Helps homeowners 

replace inadequate 

septic systems

– Contact county 

sanitarian

– All 99 counties 

participate

L
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• Iowa Department of Agriculture and Land 

Stewardship agreement

• Soil and Water Conservation 

Districts

• Natural Resources 

Conservation Service

Partnership with IDALS
P

• Ag Best Practices
– Soil erosion

– Manure management

– Non-CAFO size 
livestock operations

– IDALS administers 
through contract with 
DNR

– Apply through Soil 
and Water 
Conservation Districts

– NRCS technical help

P

P
• Green Infrastructure

– Water quality benefit in 
lowering volume and 
treating stormwater

– Use Iowa Stormwater 
Management Manual 
standards

– Review by SWCDs and 
IDALS Urban 
Conservationists

– Both public and private 
borrowers

P

• Land Quality

‒ Brownfield 

cleanup

‒ Landfill closure

‒ Apply to DNR

‒ Review by DNR 

Contaminated 

Sites staff or 

Solid Waste 

engineers

P

– INHF gets loan from 

local bank which uses 

SRF funds

– INHF holds properties 

for 3-5 years while 

government agency 

assembles funding

– Land turned over to 

public ownership

• Land Preservation / Wetland Restoration
– Partnerships between Iowa Natural Heritage 

Foundation, DNR, County Conservation Boards, etc.

L
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• Allows wastewater utilities 

to also address nonpoint 

source problems

• $48 million allocated to date

• Applications due twice each 

year

• Recommendations included 

in this IUP $-

 $200,000.00

 $400,000.00

 $600,000.00

 $800,000.00

 $1,000,000.00

 $1,200,000.00

$1 million
CWSRF

loan

$1 million
loan with

sponsored
project

Loan Costs
(interest and
fees)

Sponsored
project
principal

Wastewater
principal

Sponsored Projects
L L

Sponsored Projects

• Attached to annual capitalization grants

• Must provide certain percentage of cap grant 

amount as “additional subsidization”

• Loan forgiveness to help disadvantaged 

communities, promote solutions to public health 

problems, and incentivize green projects

Loan Forgiveness
L

Fee Description Uses

Origination fee 0.5% of loan 

amount added

to the loan 

amount

“Program income” – can only be used to 

administer the SRF programs. This

includes water supply and wastewater 

engineering section project managers, 

environmental review, nonpoint source 

program administrators, financial officers, 

loan coordinators, program managers, and 

financial and legal advisors.

Servicing fee 

(first 1-3 years 

of loan)

0.25% annual 

fee on 

outstanding 

principal

Program Income
P

Fee Description Uses

Servicing fee 

(final 19 – 30 

years of loan)

0.25% annual 

fee on 

outstanding 

principal

CWSRF:

• DNR wastewater field staff

• DNR Water Quality Bureau staff

• Stream mitigation effort

DWSRF:

• State match for Public Water Program 

set-aside

Non-Program Income
P

• Taking applications year-round

• Quarterly updates of the IUPs in September, 
December, March

• Anticipated project activity:
– Wastewater infrastructure:  160 projects totaling $600 million

– Drinking water infrastructure:  80 projects totaling $140 
million

– Nonpoint source:  400 projects totaling $25 million

– Sponsored projects:  60 projects totaling $40 million

Coming up in FY 2017
P
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 

 

ITEM  12  DECISION

 

TOPIC 
Intergovernmental Services Agreement with the Iowa Department of Agriculture and 
Land Stewardship for Implementation of Clean Water State Revolving Fund Nonpoint 
Source Loan Programs 

 

Recommendations:   
Commission approval  is requested  for a  three‐year  intergovernmental services contract with  the  Iowa 
Department  of  Agriculture  and  Land  Stewardship,  Division  of  Soil  Conservation  and Water  Quality 
(IDALS‐DSCWQ). The  contract will begin on  July 1, 2016 and  terminate on  June 30, 2019.     The  total 
amount of this contract shall not exceed $757,921.25.  DNR shall have the option to renew this contract 
as long as this contract and any extensions do not exceed a six‐year period.   
 
Funding Source:  
This contract will be funded through administrative funds of the Clean Water State Revolving Fund 
(CWSRF).  Iowa Administrative Code 567 Chapter 93 provides the authority for the DNR to establish 
nonpoint source loan programs. 
 
Background: 
The CWSRF has operated low‐interest loan programs to address nonpoint source pollution since 2003.  The 
first agreement between DNR and IDALS‐DSCWQ in 2004 covered implementation of loans for agricultural 
best management practices.  In 2007, storm water quality practices were added to the contract, and in 
2008, the program for manure management practices was transferred to IDALS‐DSCWQ.  In 2015, 
additional funding to aid in the implementation of the Water Resource Restoration Sponsored Projects 
program was added to the agreement.  CWSRF funding provides for a program coordinator, staff time 
from urban conservationists, support staff, travel, supplies, and indirect costs.  All other program costs are 
covered by IDALS‐DSCWQ and the Natural Resources Conservation Service through existing staffing in the 
SWCDs. 
 
For all but the sponsored projects program, project applications are initiated, reviewed, and approved at 
the SWCDs, with oversight and technical assistance from IDALS‐DSCWQ. Since 2004, IDALS‐DSCWQ has 
facilitated $157 million worth of loan assistance to protect water quality throughout the state.  We 
anticipate funding up to $95 million worth of projects during the term of the proposed contract.  The cost 
of administration will be less than one percent of the loan amount. 
 
Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide 
implementation of targeted areas for CWSRF nonpoint source pollution control practices and loans:  local 
water protection (soil erosion), livestock water quality (manure management), urban storm water quality, 
and water resource restoration sponsored projects. 
 
Contractor Selection Process: 
IDALS‐DSCWQ was chosen using the single source process through an intergovernmental services 
agreement.  IDALS‐DSCWQ was chosen for this project because of its mission to assist soil and water 
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conservation districts to disseminate information throughout the state and to assist in the development 
of soil and water conservation district plans to preserve and protect the public interest in the soil and 
water resources of the state and to preserve water quality in the state.   
 
Contract History:  
DNR has contracted with IDALS since 2004, with the following agreements and amendments from then 
until now: 
 
May 17, 2004 – June 30, 2007  Original agreement (covered soil erosion loans only) 
July 1, 2007 – June 30, 2010  Amendments to original agreement to extend contract for three 

additional years and add duties for storm water loans and manure 
management loans  

July 1, 2010 – June 30, 2013  New agreement (term cannot exceed six years) which included soil 
erosion, manure management, and storm water loans 

July 1, 2013 – June 30, 2016  Amendments to agreement to extend contract for three years and add 
duties for water resource restoration sponsored projects 

July 1, 2016 – June 30, 2019  Proposed new agreement to cover soil erosion, manure management, 
storm water, and sponsored project loans 

 
Patti Cale‐Finnegan 
SRF Coordinator 
Water Quality Bureau, Environmental Services Division 
June 21, 2016 
 
Attachment(s): Scope of Work from the Special Conditions for Contract  
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Section 5  STATEMENT OF WORK 
5.1  Statement of Work. Contractor shall perform the following tasks.  Contractor shall complete its obligations under this Contract by the 
Task Milestone Dates set out in the following table: 

 

Obligation  Task Milestone Date 

Task 1:  Program Operations 
Description:  

 Promote the use of the Local Water Protection Program and the 
Livestock Water Quality Facilities Program in all ninety‐nine 
counties and with all 100 soil and water conservation districts. 

 Inform soil and water conservation districts that the Local Water 
Protection Program and the Livestock Water Quality Facilities 
program are to be used for projects that protect or improve water 
quality. 

 Provide education and information to all soil and water 
conservation districts as to how the Local Water Protection 
Program and the Livestock Water Quality Facilities Program works. 

 Coordinate with DNR field office staff on determination of 
eligibility of applicants and practices. 

 Provide assistance to all soil and water conservation districts in 
determining eligibility of applicants, practices, and project 
expenditures. 

 Provide education and information to all soil and water 
conservation districts as to how the Storm water BMP assistance 
works. 

 Provide written guidance to soil and water conservation districts 
as to the amount of funds available each year and how to score 
projects using the criteria rating system.  

 Maintain application forms for the soil and water conservation 
districts to use for the Local Water Protection Program, the 
Livestock Water Quality Facilities Program, and Storm water BMP 
assistance.  Application forms shall include critical information to 
assist determination of eligibility, scoring, initial approval, final 
inspection and reporting.  Application forms shall be formatted to 
be compatible with electronic filing and reporting. 

 Maintain a computerized reporting process with all soil and water 
conservation districts.   

 Promote the use of SRF set aside funds in watersheds where Total 
Maximum Daily Load plans have been developed. 

 Maintain promotional material that: 
1. Explains the Local Water Protection Program and 

Livestock Water Quality Facilities Program and examples 
of the practices and uses that can be implemented; 

2. Explains how animal feeding operation, dairies and other 
livestock operations needing water pollution control 
facilities can use the Local Water Protection Program and 
Livestock Water Quality Facilities Program; and 

3. Explains how urban watershed projects can use the storm 
water BMP assistance. 

 Cooperate with DNR and the Iowa Finance Authority in developing 
all promotional materials.  The promotional statements shall 
include a statement that the source of funding is the CWSRF. 

 Coordinate with the participating lenders and the Iowa Finance 
Authority to resolve problems, improve loan processing, answer 

Ongoing 
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questions, improve reporting to DNR, and improve transfer of 
funds.  

 Participate in watershed planning efforts and promote the use of 
CWSRF set‐ aside funds in watersheds where plans have been 
developed and are being implemented. 

 Provide DNR with a single point of contact for coordination of 
activities in relation to the Local Water Protection, Livestock Water 
Quality Facilities, and stormwater BMPs programs. 

 

Task 2:  Set‐Aside Funding Estimates 
Description:  

 Provide to DNR an estimate and recommendation for an amount 
of funds that should be placed in the Local Water Protection 
Program set aside of the CWSRF Intended Use Plan.  The estimate 
shall be based on reasonable expectations of the number of 
projects and the interest of the Soil and Water Conservation 
Districts. 

 Provide to DNR an estimate and recommendation for an amount 
of funds that should be placed in the Livestock Water Quality 
Facilities Program set aside of the CWSRF Intended Use Plan.  The 
estimate shall be based on reasonable expectations of the number 
of projects and the interest of the Soil and Water Conservation 
Districts. 

 Provide to DNR an estimate and recommendation for an amount 
of funds that should be placed in the General Non‐Point Source 
Program set‐aside for storm water BMP assistance.  The estimate 
shall be based on reasonable expectations of the number of 
projects and the interest of the Soil and Water Conservation 
Districts. 

 

No later than March 15, 2017, 
March 15, 2018, and March 15, 
2019 

Task 3:  Reporting 
Description:  

 Submit quarterly reports to DNR containing the following 
information, as well as information containing the status of each of 
the DSC responsibilities listed herein.   

1. Number of projects that Soil and Water Conservation 
Districts have approved for set‐aside use during the 
previous fiscal year 

2. Total dollar amount of loans approved during the 
previous fiscal year 

3. Number of projects that have been constructed and 
received final inspection during the previous fiscal year 

4. Number of projects needing final inspection 
5. Category of projects approved during the previous fiscal 

year 
6. Amount of pollutants projects have kept from reaching 

Iowa waters by projects constructed, implemented, and 
certified during the previous fiscal year 

 Provide to the DNR, by August 15 of each year, an annual report 
summarizing all activities conducted according to the provisions of 
this contract for each state fiscal year (July 1 to June 30).  In each 
annual report (1) include an evaluation of the CWSRF set asides, 
(2) identify the aspects of the program that are accomplishing the 
purposes of the program, (3) identify aspects of the program that 
are not successful and include information regarding the lack of 

Quarterly reports no later than 
October 31, January 31, April 30, 
and July 31 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Annual reports no later than 
August 15, 2016, August 15, 2017, 
and August 15, 2018 
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success, and (4) make suggestions for improving the CWSRF set 
aside and its administration. 

 

Task 4:  Sponsored projects  
Description:   

 Provide technical oversight, consultation, and review for Water 
Resource Restoration Sponsored Projects as assigned by DNR. 

 Consult with applicants upon request to assist in the development 
of the project design concept and application materials. IDALS 
shall conduct a site visit and provide recommendations for 
potential best management practices.  IDALS may provide a letter 
of support if the project concept is eligible. 

 Participate in a pre‐application conference call. IDALS shall 
participate in a conference call with SRF staff, potential applicant, 
consulting engineer, and others to explain sponsored project . 

 Review project application materials. Prior to attending or 
participating by conference phone in each project initiation 
meeting, IDALS shall review the project application to become 
familiar with the project conceptual plan. 

 Attend or participate by conference phone in project initiation 
meeting.  IDALS shall participate in discussion with the applicant 
about technical requirements and standards for the project, 
including schedules, SRF requirements, any permitting 
requirements (e.g. flood plain, stormwater, NPDES), the necessity 
and creation of any Iowa Code chapter 28E agreements, and any 
other project issues.  IDALS shall provide suggestions on possible 
improvements to water quality outcomes. 

 Conduct additional site visit as needed to assess local conditions 
and appropriateness of project plans and specifications. IDALS 
shall travel to the project site to meet with applicant and other 
partners to observe the unique demographic, topographic, 
hydrologic, and other characteristics of the planning area.   

 Consult with applicant to discuss alternative practices or methods 
to reach project goals. IDALS shall participate in technical 
assistance discussions with the applicant and/or their consultants 
to suggest alternative practices or methods to those proposed. 
Discussions will provide a context for practice decision making 
including pertinent literature, research findings, and examples 
from other projects.  

 Review project plans and specifications for compliance with Iowa 
Stormwater Management Manual or other design standards and 
provide written comments.  Review and approve Water Quality 
Checklists.  IDALS shall review the following types of nonpoint 
source projects according to the appropriate design standards: 

 Storm water quality management and green infrastructure:  
All projects must meet the standards published in the Iowa 
Stormwater Management Manual, available online at: 
http://www.iowadnr.gov/InsideDNR/RegulatoryWater/Storm
Water/GuidanceApplicationForms.aspx 

 Manure management and livestock water quality facilities:  All 
practices must comply with Iowa Administrative Code 567 – 
Chapter 65 and shall be constructed to applicable USDA 
Natural Resource Conservation Service (NRCS) standards. 

 Soil erosion and sediment control practices:  All practices shall 
be constructed to meet NRCS standards and specifications or 

 
 
 
 
Upon request of the applicant at 
least one month prior to the 
application deadline. 
 
 
 
Date of the pre‐application 
conference call 
 
 
Prior to the project initiation 
meeting. 
 
 
 
Date of the project initiation 
meeting. 
 
 
 
 
 
 
 
 
 
Scheduled as needed. 
 
 
 
 
 
 
Scheduled with applicant. 
 
 
 
 
 
 
 
 
Within 10 business days of 
receiving the plans and 
specifications from DNR. 
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design guidelines in Chapter 7 of the SUDAS manual.

 The applicant shall demonstrate sound engineering principles 
and practices if an NRCS or Stormwater Management Manual 
standard is not available.  

 Review project bidding documents for eligibility of proposed costs 
and provide written comments.  IDALS shall review as‐bid plans 
and specifications, bid tabs, detailed bids and other documents as 
needed to assist DNR in determining which items are eligible for 
Clean Water SRF reimbursement. 

 Review change orders and provide written comments during 
construction.  IDALS shall review change orders for eligibility and 
necessity for the water quality purposes of the project during 
construction.   

 Conduct site visit during construction and provide written 
comments.  IDALS shall travel to the project construction site to 
observe and to evaluate whether construction techniques are 
following plans and specifications and design standards. 

 Conduct final inspection. IDALS shall travel to the project site to 
evaluate whether project construction was completed according 
to plans and specifications and whether water quality objectives 
have been met.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Within 10 business days of 
receiving the bidding documents 
from DNR. 
 
 
 
Within 5 business days of receiving 
the change order from DNR. 
 
 
At a time to be determined by 
DNR or the applicant based on 
construction progress and the 
optimal time for observing 
construction techniques. 
Within 15 business days of being 
notified by DNR or the applicant 
that construction is complete. 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 13 DECISION 

 
TOPIC Contract with State Hygienic Laboratory at the University of Iowa for Lab Certification 

 

Recommendations:   
Commission approval is requested for a one-year Amendment to the current Laboratory Certification 
Contract with the University of Iowa on behalf of the State Hygienic Laboratory. The Amendment will 
begin on June 30, 2016, and will terminate on June 30, 2017.   The total amount of this Amendment shall 
not exceed $150,000.00.   
 
Funding Source:  
This contract will be funded through Laboratory Certification Fees.  Iowa Code section 455B.113 states 
that the Director may charge a fee for processing an application for laboratory certification.  The fees 
have been established in 567Iowa Administrative Code chapter 83. The fees paid by laboratories support 
100% of the cost of the Contract. The Contract amount is an estimate because actual cost will be based 
on the number of laboratories applying for certification in each year of the Contract. The DNR pays 
86.0% of the collected fees to SHL through this Contract. 
 
Background and Purpose: 
The Iowa Department of Natural Resources (IDNR) certifies environmental laboratories throughout the 
United States for the Clean Water Act (CWA) [wastewater (WW)], drinking water (SDWA), solid waste or 
contaminated sites (SW/CS) and underground storage tank (UST) environmental programs. The SHL 
provides technical support as the laboratory appraisal authority. Any laboratory that provides 
environmental compliance data for Iowa programs must be certified in Iowa. Currently, there are 184 labs 
certified by the IDNR. 
 
Contractor Selection Process: 
The DNR is entering into this Contract with SHL to perform the duties specified in 587 IAC Chapter 83.  
SHL serves as the state environmental and public health laboratory and possesses the required expertise 
to conduct this program. DNR may contract with SHL for these services according to the provisions of 
Iowa Code section 455B.103(3). 
 
Contract History:  
DNR has administered this program since 1986 and has utilized the SHL as the appraisal authority during 
this time. Fees collected by I\DNR have been disbursed to SHL through a formal agreement and in recent 
years, through a Contract. The current 2-year Contract ($300,000.00), will end on June 30, 2016, and is 
being amended to extend it for one year. A previous Amendment was made to this Contract to correct 
an administrative error.  
 
Kathleen Lee 
Senior Environmental Specialist 
Water Quality Bureau 
June 21, 2016 
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Natural Resources Commission/ Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 14 DECISION 

 

TOPIC Contract with THE UNIVERSITY OF IOWA  on behalf of THE STATE HYGIENIC LABORATORY   
for Rathbun Watershed Monitoring  

 

Recommendations:   
Commission approval is requested for a two year-service contract with The University of Iowa on behalf 
of the State Hygienic Laboratory. The contract will begin on July 1, 2016, and terminate on June 30, 
2018.   The total amount of this contract shall not exceed $69,338.16.   
 
Funding Source:  
This contract will be funded through the Rathbun Land and Water Alliance ($60,000) and state funds 
through the Environment First Fund (up to $9,338.16).   
 
Background: 
Monitoring in this watershed began in the late 1990s with the purpose of better understanding and 
addressing water quality in Rathbun Lake and its watershed. The 2016-2018 monitoring efforts are a 
continuation of efforts previously undertaken by Rathbun Land and Water Alliance and the DNR to track 
long-term sediment and nutrient loads to the lake.     
 
Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide: the 
Rathbun Land and Water Alliance and the DNR with stream monitoring data for the Rathbun Lake 
watershed in southern Iowa.  The DNR intends to utilize the information gathered and analyzed pursuant 
to this contract to measure long-term sediment and nutrient loads to Rathbun Lake and to identify 
possible trends in water quality.  This information will be utilized for lake and watershed management by a 
variety of stakeholders, Corps of Engineers, DNR, the public, and the Rathbun Land and Water Alliance.    
 
Contractor Selection Process: 
The State Hygienic Laboratory at the University of Iowa was chosen for this project because of its ability 
to provide the necessary services.  The authority to enter into this Contract is found in Iowa Code 
section 455B.103(3).  
 
Contract History:  
In 2013 and 2014, a significant increase in monitoring was completed to provide the necessary detail to 
develop a TMDL model for the lake watershed system. This scope of work for this contract is based on a 
similar contract for collection of Rathbun watershed monitoring data for 2015.  This contract is written 
for two fiscal years in order to increase efficiency of field work, including equipment installation and 
retrieval. 
 
Roger Bruner, Environmental Program Supervisor 
Water Quality Bureau – Water Quality Monitoring & Assessment 
June 21, 2016 
 
Attachment(s): Scope of Work from the Special Conditions for Contract 
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Scope of Work  
 

Obligation Task Milestone Date  
  
Task 1:  Sampling Equipment Installation, Maintenance, and 
Retrieval 
Description: Contractor shall install an ISCO automated 
sampler at each of the sites outlined in Table 1. The 
contractor shall maintain the sampling equipment 
throughout the monitoring season (March 15 through 
October 15) so that it remains in good working order utilizing 
the budget outlined in section 7.3 of this Contract. Up to 10 
maintenance trips to service ISCO samplers shall be 
completed as a part of this task as needed. Retrieval of the 
ISCOs shall be completed at the end of the monitoring 
season or after 20 event trips have occurred, whichever 
comes first, as conditions allow and as directed by DNR. 

Calendar Year (CY) 2016:  Installation 
for CY 2016 monitoring is covered 
under prior Contract No. 
2015ESDWQBBMBalm0001. 
Maintenance services under this 
Contract shall begin on July 1, 2016.  
Equipment retrieval for 2016 shall 
occur between October 15 and 
November 15, 2016. 
 
CY 2017:  Sampler installation for 2017 
monitoring shall occur between March 
15 and April 15, 2017, as site 
conditions and weather allow.  
Equipment retrieval for 2017 
monitoring shall occur between 
October 15 and November 15, 2017. 
 
CY 2018:  If funds allow, sampler 
installation for 2018 shall occur 
between March 15 and April 15, 2018. 

Task 2:  Sample Collection and Analysis 
Description:  

a) Sample Collection: Samples shall be collected from 
each site listed in Table 1 after installation of the 
ISCO automated sampling equipment specified in 
Task 1. If event sampling was triggered at one or 
both sites by the ISCO automated sampling 
equipment installed under Task 1, then Contractor 
shall collect a grab and composite sample from the 
site or sites where the event was triggered.  Event 
sample collection shall not occur without prior 
approval from DNR. Contractor shall composite 
samples according to DNR’s instructions. Contractor 
shall cease sample collection when Contractor has 
conducted 20 event trips, or Contractor has 
collected 30 samples, whichever first occurs. 
 

.  
b) Analysis: Contractor shall analyze the composited 

samples collected under this Task for the analytes 
listed in Table 2. For analytical results below the 
quantitation limit, the test quantitation limit shall be 
reported as “less than.” 

 
 

a) Event sample collection shall 
occur during the equipment 
deployment periods specified 
in Task 2. 

 
b) Event sample analysis shall 

occur within holding times 
listed in Exhibit 1. 

Task 3:  Data Transfer 
Description: SHL shall make the data generated pursuant to 
this Contract available to DNR electronically through the 
State Hygienic Laboratory OpenELIS database web portal.  
Data shall be available for download by DNR staff in a 
mutually agreeable format. The available sample information 
shall include the STORET station identification number, which 
will be provided by DNR for all station locations.  Data shall 

Analytical chemistry data shall be 
made available to DNR staff no later 
than 15 calendar days following the 
end of the month of collection. If the 
contractor determines that extra time 
is needed to complete required 
analyses, then a written notification 
shall be made to the DNR submitter or 
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be retrievable via the web portal by DNR staff.   
 
Analytical reports may be retrieved electronically by DNR 
staff having the appropriate authorization.  SHL shall assist 
DNR staff in obtaining appropriate authorization when 
requested. 
 
When accessing electronic data, the following information is 
required:  

• SHL OpenELIS/Telcor Organization ID number (to be 
provided by SHL):  9314; IDNR Rathbun Watershed 
Monitoring 

SHL Project Code:  RATHBUN 
 
In addition, ISCO data shall be delivered in two forms:  (i) raw 
data contained in the Flowlink database, and (ii) reduced 
data in Microsoft Excel to include water level and flow data 
at both the 15-min (measurement) interval and average daily 
flows. 

contract manager. The notification 
shall include the reason for the delay 
and the specific analytical chemistry 
data requiring delayed reporting. The 
notification shall occur as soon as 
possible after the contractor has 
determined the need for a reporting 
delay.  ISCO data shall be submitted 
electronically by no later than 
December 15 following each 
monitoring season.  

Task 4:  Quality Assurance / Quality Control 
Description: Contractor shall submit information on data 
quality requirements and assessments (such as detection 
limit, quantitation limit, estimated accuracy and accuracy 
protocol, estimated precision and precision protocol) to DNR 
for any sample upon request. Information on the analytical 
reference method, sample preservation and holding time 
also shall be provided if requested. Contractor shall provide 
copies of revised Methods Manuals and Standard Operating 
Procedure Manual to the DNR upon request. Copies of 
manual and procedures shall be available from the 
laboratory. 

No later than 30 days after a request 
has been made by DNR. 
 

 
Table 1. Monitoring Locations 

Station Name Station Location UTM Coordinates STORET # 
RA-12 South Fork Chariton River at CR S50/200th St X: 483,735   Y: 4,516,639 15930001 
RA-45 Chariton River at CR S43/255th St X: 478,142  Y: 4,533,482 14000144 

 
Table 2. Event Monitoring Analytes 
Nitrogen series: total ammonia nitrogen as N ($14.50), nitrate + nitrite nitrogen as 
N ($14.50), total Kjeldahl nitrogen as N ($36.50) 

$65.50 

Phosphorous Series: Orthophosphate as P ($14.50), Total Phosphate as P ($14.50) $29.00 
Total Suspended Solids $ 14.50 
Chloride $ 14.50 
Total Dissolved Solids $ 14.50 
Manual Flow measurement (Field) $17.50 
Total Cost per Sample $155.50 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 15 DECISION 

 

TOPIC Contract with Contract with State Hygienic Laboratory at The University of Iowa for 
Ambient Stream Biological Monitoring and Laboratory Services 

 

Recommendations:   
Commission approval is requested for a service contract with the State Hygienic Laboratory (SHL) at the 
University of Iowa. The contract will begin on July 1, 2016 and terminate on September 30, 2017.  The 
total amount of this contract shall not exceed $663,278.76. 
 
Funding Source:  
This contract will be funded using Environment First Funds. 
 
Background: 
The Clean Water Act requires states to monitor and report on the condition of the waters of the state.  
This contract is a continuation of DNR’s long-standing partnership with SHL to collect and analyze 
samples from Iowa’s streams and rivers.  Since 1994, the DNR has conducted biological assessments of 
Iowa streams to determine the ecological status and health of these waterbodies.  The protocol 
primarily consists of sampling water quality, fish, benthic macroinvertebrates and physical habitat 
during the summer low-flow index period (July through October). 
 
Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide: 
sampling and analytical services for the ambient biological monitoring and assessment program. 
 
Contractor Selection Process: 
The State Hygienic Laboratory at the University of Iowa was chosen for this project because of its ability 
to provide the necessary services.  The authority to enter into this Contract is found in Iowa Code 
section 455B.103(3). 
 
Contract History: 
The FY14 Ambient Stream Biological Monitoring and Laboratory Services (AMBIO) was $882,901.35. 
The FY15 AMBIO contract was $873,259.37. 
The FY16 AMBIO contract was $606,706.20. 
 
Roger Bruner, Supervisor 
Water Quality Bureau, Environmental Services Division 
June 21, 2016 
 
Attachment(s): Scope of Work from the Special Conditions for Contract 
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Section 5 STATEMENT OF WORK 
5.1 Statement of Work. Contractor shall perform the following Tasks.  Contractor shall complete its obligations 
under this Contract by the Task Milestone Dates set out in the following table. 

 

Obligation Task Milestone Date  
Task 1: Calibrated Wadeable Stream Reference Site Sample 
Collection and Biological Analysis 
 
Description: One full biocriteria (IBI) sampling event shall be 
completed by the Contractor at each of the 26 Calibrated 
Wadeable Stream Reference sites identified in Exhibit A, 
which is attached to and shall by this reference become a 
part of this Contract.  All biological and physical habitat data 
shall be entered by the Contractor directly into the DNR’s 
online BioNet database.  All other recorded observations 
shall be reported to the DNR in a DNR-approved electronic 
format.  Replacement sites listed in Exhibit A may be used 
only with written permission from DNR. 
 
Contractor shall provide the following deliverables to DNR for 
each of the 26 sites listed in Exhibit A: 
 

a) Calibrated wadeable stream reference site sample 
collection: benthic macroinvertebrates and fish 
(2015 revised DNR IBI protocols, 2015 revised DNR 
field forms); quantitative transect-based habitat 
survey (2015 revised DNR intensive habitat 
protocol; 2015 revised DNR intensive habitat field 
forms); benthic chlorophyll, water quality grab 
sample and field analytes (aquatic life parameter 
suite, as set out in Table 1, below). 
 

b) Fish and benthic macroinvertebrate sample 
analysis of samples collected under Task 1a: field 
form submittal, fish, benthic macroinvertebrate, 
physical habitat and field form data entry. 

 
c) Contractor shall conduct QA/QC of all data entered 

into the BioNet database under Task 1b. 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
a) October 15, 2016 
 
 
 
 
 
 
 
 
 
b) April 1, 2017 
 
 
 
 
c) May 1, 2017 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 2: Headwater Stream Candidate Reference Site, HW 
Stream Temporal Candidate Reference Site, and HW Stream 
Gear Comparison Candidate Reference Site Sample 
Collection and Analysis 
 
Description: HW Stream Candidate Reference Site sampling: 
One full biocriteria (IBI) sampling event shall be completed by 
the Contractor at each of the 13 sites identified and 
described in Exhibit A.  Five of the full-bio samples shall be 
collected during the July 15 - August 31, 2016 period, four of 
the full-bio samples shall be collected during the September 
15 - October 15, 2016 period, and four of the full-bio samples 

Tasks shall occur by no later than the 
dates listed below: 
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shall be collected during the May 15 - June 30, 2017 period, 
as described in Exhibit A. 
 
HW Stream Temporal Candidate Reference Site Sampling: 
Twelve full-bio samples shall be collected at four sites in each 
of three periods: July 15 - August 31, 2016; September 15 –
October 15, 2016; and May 15 - June 30, 2017, as described 
in Exhibit A. 
 
HW Stream Gear Comparison Candidate Reference Site 
Sampling: Three additional semi-quantitative benthic 
macroinvertebrate samples shall be collected at the three 
sites in each of the following three periods: July 15 - August 
31, 2016; September 15 - October 15, 2016; May 15 - June 
30, 2017, as described in Exhibit A. 
 
All biological and physical habitat data shall be entered by 
the Contractor directly into the DNR’s online BioNet 
database.  All other recorded observations shall be reported 
to the DNR in a DNR-approved electronic format. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) HW stream candidate reference site sample 
collection: benthic macroinvertebrates and fish 
(2015 revised DNR IBI protocols, 2015 revised DNR 
field forms); quantitative transect-based habitat 
survey (2015 revised DNR intensive habitat protocol; 
2015 revised DNR intensive habitat field forms); 
benthic chlorophyll, water quality grab sample and 
field analytes (aquatic life parameter suite; as set 
out in Table 1, below). 

 
b) HW stream temporal candidate reference site 

sample collection: benthic macroinvertebrates and 
fish (2015 revised DNR IBI protocols, 2015 revised 
DNR field forms); quantitative transect-based 
habitat survey (2015 revised DNR intensive habitat 
protocol; 2015 revised DNR intensive habitat field 
forms); benthic chlorophyll, water quality grab 
sample and field analytes (aquatic life parameter 
suite; as set out in Table 1, below). 
 

c) HW stream gear comparison candidate reference 
site sample collection: benthic macroinvertebrates 
(2015 revised DNR IBI protocols, 2015 revised DNR 
field forms). 
 

d) Fish and benthic macroinvertebrate sample analysis 
of samples collected under Tasks 2a-c; field form 
submittal; and fish, benthic macroinvertebrate, 
physical habitat and field form data entry. 
 

e) Contractor shall conduct QA/QC of all data entered 
into the BioNet database under Task 2d. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
a) 1/3 by August 31, 2016; 1/3 by 
October 15, 2016; 1/3 by June 30, 2017 
 
 
 
 
 
 
 
 
b) 1/3 by August 31, 2016; 1/3 by 
October 15, 2016; 1/3 by June 30, 2017 
 
 
 
 
 
 
 
 
c) 1/3 by August 31, 2016; 1/3 by 
October 15, 2016; 1/3 by June 30, 2017 
 
 
 
d) 2/3 by April 1, 2017; 1/3 by 
September 1, 2017 
 
 
 
e) 2/3 by May 1, 2017; 1/3 by 
September 30, 2017 
 
Any deviation from this schedule shall 
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be approved in writing by the DNR 
prior to the change. 

Task 3: Headwater Stream Survey Site Sample Collection 
 
Description: One full biocriteria (IBI) sampling event shall be 
completed by the Contractor at each of the sites identified in 
Exhibit A.  All biological and physical habitat data shall be 
entered by the Contractor directly into the DNR’s online 
BioNet database.  All other recorded observations shall be 
reported to the DNR in a DNR-approved electronic format. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) HW stream survey site sample collection: benthic 
macroinvertebrates and fish (2015 revised DNR IBI 
protocols, 2015 revised DNR field forms); 
quantitative transect-based habitat survey (2015 
revised DNR intensive habitat protocol; 2015 revised 
DNR intensive habitat field forms); benthic 
chlorophyll, water quality grab sample and field 
analytes (aquatic life parameter suite, as set out in 
Table 1, below). 
 

b) Fish and benthic macroinvertebrate sample analysis 
of samples collected under Task 3a; field form 
submittal; and fish, benthic macroinvertebrate, 
physical habitat and field form data entry. 
 

c) Contractor shall conduct QA/QC of all data entered 
into the BioNet database under Task 3b. 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
 
 
 
a) October 15, 2016 
 
 
 
 
 
 
 
 
 
b) April 1, 2017 
 
 
 
 
c) May 1, 2017 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 4: Coldwater Stream Reference Site Sample Collection 
 
Description: One full biocriteria (IBI) sampling event shall be 
completed by the Contractor at each of the four sites 
identified in Exhibit A.  A thermal logger shall be placed at 
each stream site in this task.  All biological and physical 
habitat data shall be entered by the Contractor directly into 
the DNR’s online BioNet database.  All other recorded 
observations shall be reported to the DNR in a DNR-approved 
electronic format. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) Coldwater stream reference site sample collection: 
benthic macroinvertebrates and fish (2015 revised 
DNR IBI protocols, 2015 revised DNR field forms); 
quantitative transect-based habitat survey (2015 
revised DNR intensive habitat protocol; 2015 revised 
DNR intensive habitat field forms); benthic 
chlorophyll, water quality grab sample and field 
analytes (aquatic life parameter suite, as set out in 
Table 1, below). 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
 
 
 
 
 
a) October 15, 2016 
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b) Fish and benthic macroinvertebrate sample analysis 

of samples collected under Task 4a; field form and 
thermal data submittal; and fish, benthic 
macroinvertebrate, physical habitat and field form 
data entry. 
 

c) Contractor shall conduct QA/QC of all data entered 
into the BioNet database under Task 4b. 
 

 
b) April 1, 2017 
 
 
 
 
 
c) May 1, 2017 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 5: Watershed Improvement Section (WIS) Survey Site 
Sample Collection 
 
Description: One full biocriteria (IBI) sampling event shall be 
completed by the Contractor at each of the three sites 
identified in Exhibit A.  All biological and physical habitat data 
shall be entered by the Contractor directly into the DNR’s 
online BioNet database.  All other recorded observations 
shall be reported to the DNR in a DNR-approved electronic 
format. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) Watershed Improvement Section (WIS) survey site 
sample collection: benthic macroinvertebrates and 
fish (2015 revised DNR IBI protocols, 2015 revised 
DNR field forms); quantitative transect-based 
habitat survey (2015 revised DNR intensive habitat 
protocol; 2015 revised DNR intensive habitat field 
forms); benthic chlorophyll, water quality grab 
sample and field analytes (aquatic life parameter 
suite, as set out in Table 1, below). 
 

b) Fish and benthic macroinvertebrate sample analysis 
of samples collected under Task 5a; field form 
submittal; and fish, benthic macroinvertebrate, 
physical habitat and field form data entry. 
 

c) Contractor shall conduct QA/QC of all data entered 
into the BioNet database under Task 5b. 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
 
 
 
 
 
a) October 15, 2016 
 
 
 
 
 
 
 
 
 
b) December 31, 2016 
 
 
 
 
c) January 31, 2017 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 6: Stream Nutrient Criteria Sample Collection 
 
Description: The Contractor shall perform sample collection 
to support development of stream nutrient criteria. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) Water, chlorophyll and biological sample collection:  
Surface water and benthic chlorophyll sampling shall 
occur biweekly between July 1 and September 21, 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
a) July 1 – September 21, 2016 
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2016, at the six stream sites identified in Exhibit A.  
A total of six sets of samples shall be collected from 
each site.  Five sets shall be collected under this 
Task and analyzed for parameters listed in Table 1.  
A sixth set of samples shall be collected concurrently 
with collection of a full biocriteria sample (benthic 
macroinvertebrates, fish, intensive habitat) and 
analyzed for parameters listed in Table 1.  The sixth 
set of samples and the full biocriteria sample shall 
either be covered by this Task (3 sites), under Task 1 
(2 sites) or under Task 4 (1 site) as indicated in 
Exhibit A.  A densiometer reading and current 
velocity measurement shall be taken at each benthic 
chlorophyll sampling point.  All biological and 
physical habitat data shall be entered by the 
Contractor directly into the DNR’s online BioNet 
database.  All other recorded observations shall be 
reported to the DNR in a DNR-approved electronic 
format. 

 
b) Data logger deployment: A data logger shall be 

deployed at each site listed in Exhibit A for a ten-
week period between July 1 and September 21, 
2016.  The instruments shall be programmed to 
record dissolved oxygen and water temperature at 
six-minute intervals continuously throughout the 
deployment period.  A flow measurement and two 
mini-flow measurements shall be taken at 
deployment, retrieval and each two-week sampling 
/ data logger maintenance visit.  A submersible 
pressure transducer logger and an atmospheric 
pressure logger shall be deployed at each site.  The 
loggers shall be programmed to record pressure 
measurements at 15-minute intervals throughout 
the deployment period. 
 

c) Supplemental benthic macroinvertebrate sample 
collection: A supplemental benthic 
macroinvertebrate IBI sample (2015 revised DNR IBI 
protocols, 2015 revised DNR field forms) shall be 
collected at each site in conjunction with a water 
and benthic chlorophyll sampling visit.  Sampling 
shall occur no sooner than two weeks following data 
logger deployment and shall be separated by at 
least four weeks before or after full biocriteria 
sample.  The field forms – benthic 
macroinvertebrate, RBP-qualitative habitat, Stressor 
ID, and flood disturbance shall be completed at each 
benthic macroinvertebrate IBI site.  All biological 
and physical habitat data shall be entered by the 
Contractor directly into the DNR’s online BioNet 
database.  All other recorded observations shall be 
reported to the DNR in a DNR-approved electronic 
format. 
 

d) Field form submittal, submission (electronic) of 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
b) July 1 – September 21, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
c) July 30 – September 21, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
d) December 1, 2016 
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densiometer and current velocity measurements, 
data logger readings and flow measurements. 
 

e) Fish and benthic macroinvertebrate sample analysis 
of samples collected under Tasks 6a and 6c; field 
form and thermal data submittal; and fish, benthic 
macroinvertebrate, physical habitat and field form 
data entry. 
 

f) Contractor shall conduct QA/QC of all data entered 
into the BioNet database under Task 6b. 

 
 
 

 
 
 
e) April 1, 2017 
 
 
 
 
 
f) May 1, 2017 
 
Any deviation from this schedule shall 
be approved in writing by DNR prior to 
the change. 

Task 7: Large River Benthic Macroinvertebrate Index 
Development Sample Collection 
 
Description: The Contractor shall perform sample collection 
and analysis to support development of a benthic 
macroinvertebrate index for large wadeable and non-
wadeable streams and for biological status monitoring. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) Benthic macroinvertebrate and phytoplankton 
sample collection: One primary set of benthic 
macroinvertebrate samples consisting of three semi-
quantitative subsamples and one qualitative sample 
(2015 DNR IBI protocols; 2015 revised DNR field 
forms) and one phytoplankton composition sample 
shall be collected at 29 DNR/SHL monthly stream 
monitoring locations as described in Exhibit A.  
Semi-quantitative samples shall be collected using 
either a Hess sampler or multi-plate (Hester-Dendy 
type) artificial substrates to be determined by the 
Contractor.  Whenever possible, as determined by 
the Contractor, artificial substrate deployment and 
benthic macroinvertebrate sampling visits shall 
coincide with scheduled ambient monthly 
monitoring visits.  A rapid habitat assessment form 
shall be completed at each site on the benthic 
macroinvertebrate sampling occasion. 

 
b) Supplemental macroinvertebrate and 

phytoplankton sample collection: A supplemental 
phytoplankton sample and a supplemental set of 
benthic macroinvertebrate samples consisting of 
three semi-quantitative subsamples and one 
qualitative sample shall be collected at six sites 
described in Exhibit A.  The supplemental set shall 
be collected within the July 15 - October 15 index 
period and separated by the first sample set by at 
least four weeks.  If possible the supplemental set of 
semi-quantitative subsamples shall be collected 
using the same sampling gear as the primary set.  A 
rapid habitat assessment form shall be completed at 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
 
 
a) July 15 – October 15, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
b) July 15 – October 15, 2016 
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each site on the supplemental sampling occasion. 
 
c) Macroinvertebrate gear comparison sample 

collection: At five locations where primary and 
supplemental benthic macroinvertebrate and 
phytoplankton samples are collected (see Exhibit A), 
an additional benthic macroinvertebrate gear 
comparison sample will be collected on each 
sampling date (i.e., primary and supplemental) using 
either the Hess sampling gear or the Artificial 
Substrate sampling gear, whichever type is not 
designated as the primary gear type by the 
contractor. 

 
d) Fish sample collection and intensive habitat survey: 

One wadeable Fish Index of Biotic Integrity (FIBI) 
sample and one set of intensive habitat survey data 
shall be collected at five sampling locations as 
described in Exhibit A (2015 revised DNR IBI 
protocols, 2015 revised DNR field forms); 
quantitative transect-based habitat survey (2015 
revised DNR intensive habitat protocol; 2015 revised 
DNR intensive habitat field forms). 

 
e) Data logger deployment: A multi-parameter data 

logger shall be deployed for a one month period 
between July 1 and September 15, 2015 at six of the 
sampling locations as described in Exhibit A.  Data 
loggers shall be deployed approximately four weeks 
prior to benthic macroinvertebrate sample 
collection.  The data logger shall be programmed to 
record dissolved oxygen, pH, specific conductance, 
temperature, and turbidity in six-minute intervals 
continuously throughout the deployment period.  
Data logger data shall be reported to DNR in a 
standardized electronic spreadsheet format 
approved by DNR. 

 
f) Field form submittal, submission (electronic) of data 

logger readings. 
 

g) Benthic macroinvertebrate sample analysis of 
samples collected under Task 7a; field form and 
benthic macroinvertebrate data entry.  
Identification of benthic macroinvertebrates shall be 
completed to the lowest practical taxonomic level.  
In all of the semi-quantitative subsamples, the 
target level for organisms belonging to the aquatic 
Dipteran family of Chironomidae shall be genus or 
species.  All biological and physical habitat data shall 
be entered by the Contractor directly into the DNR’s 
online BioNet database.  All other recorded 
observations shall be reported to the DNR in a DNR-
approved electronic format. 
 

h) Phytoplankton sample analysis of samples collected 

 
c) July 15 – October 15, 2016 
 
 
 
 
 
 
 
 
 
 
 
d) July 15 – October 15, 2016 
 
 
 
 
 
 
 
 
 
e) July 1 – September 15, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
f) December 31, 2016 
 
 
g) September 30, 2017 
 
 
 
 
 
 
 
 
 
 
 
 
h) September 30, 2017 
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under Task 7a and data entry.  Identification of 
phytoplankton taxa shall be completed to the genus 
taxonomic level whenever feasible.  Results shall be 
reported to DNR in a standardized electronic 
spreadsheet format approved by DNR. 

 
Any deviation from this schedule shall 
be approved in writing by DNR prior to 
the change. 

Task 8: Biological Trend Monitoring 
 
Description: The Contractor shall perform field work and 
sample collection to support biological trend monitoring.  
One full biocriteria (IBI) sampling event shall be completed by 
the Contractor at each of the nine sites identified in Exhibit 
A.  The contractor will install and maintain continuous 
temperature and water level recording equipment at each 
site throughout the contract period.  All biological and 
physical habitat data shall be entered by the Contractor 
directly into the DNR’s online BioNet database.  All other 
recorded observations shall be reported to the DNR in a 
DNR-approved electronic format. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) Trend site full biocriteria sample collection: benthic 
macroinvertebrates and fish (2015 revised DNR IBI 
protocols, 2015 revised DNR field forms); 
quantitative transect-based habitat survey (2015 
revised DNR intensive habitat protocol; 2015 revised 
DNR intensive habitat field forms); benthic 
chlorophyll, water quality grab sample and field 
analytes (aquatic life parameter suite; as set out in 
Table 1, below). 
 

b) Continuous data recording: For each site described 
in Exhibit A, the following continuous data recording 
instruments shall be deployed (per USEPA 2014 
protocol, “Best Practices for Continuous Monitoring 
of Temperature and Flow in Wadeable Streams” 
EPA/600/R-13/170F): one air temperature recorder; 
one atmospheric pressure transducer recorder; one 
stream temperature recorder; one stream 
elevation/stage recorder (submersible pressure 
transducer).  In addition, a staff gage for visually 
measuring water elevation shall be installed at each 
site.  
The instruments shall be programmed to record 
readings at 15-minute intervals continuously 
throughout the ice-free period of the year.  A flow 
measurement and nine densiometer readings (3 @ 
T1, 3@ T5 and 3 @ T10) shall be taken on each site 
visit for purposes of instrument deployment, winter 
retrieval (if necessary), spring redeployment, or 
maintenance.  The interval between maintenance 
visits shall be no greater than 12 weeks. 
 

c) Field form submittal, submission (electronic) of 
densiometer and current velocity measurements, 
data logger readings and flow measurements 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
a) July 15 – October 15, 2016 
 
 
 
 
 
 
 
 
 
b) July 1 – September 21, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
c) February 1, 2017 
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collected under Task 8b. 
 

d) Fish and benthic macroinvertebrate sample analysis 
of samples collected under Task 8a; field form 
submittal; and fish, benthic macroinvertebrate, 
physical habitat and field form data entry. 
 

e) Contractor shall conduct QA/QC of all data entered 
into the BioNet database under Task 8b. 

 

 
 
d) April 1, 2017 
 
 
 
 
e) May 1, 2017 
 
Any deviation from this schedule shall 
be approved in writing by DNR prior to 
the change. 

Task 9: Water Quality Sample Analysis and Data Submission 
 
Description: The Contractor shall perform the analyses on 
the water quality and chlorophyll samples collected in Tasks 
1-6 and Task 8. 
 
Contractor shall provide the following Deliverables to DNR: 
 

a) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Task 1a. 
 

b) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Tasks 2a and 2b. 
 

c) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Task 3a. 
 

d) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Task 4a. 
 

e) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Task 5a. 
 

f) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Tasks 6a and 6b. 
 

g) Benthic chlorophyll and water sample analysis and 
submission (electronic) of samples collected under 
Task 8a. 

Tasks shall occur by no later than the 
dates listed below: 
 
 
 
 
 
 
a) December 1, 2016 
 
 
 
b) 2/3 by December 1, 2016; 1/3 by 
August 1, 2017 
 
 
c) December 1, 2016 
 
 
 
d) December 1, 2016 
 
 
 
e) December 1, 2016 
 
 
 
f) December 1, 2016 
 
 
 
g) December 1, 2016 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 10: Supplemental Monitoring 
 
Description: Contractor shall collect, analyze and report 
biological, water quality or fish tissue samples as part of 
follow-up monitoring or to investigate other water quality 
issues not covered elsewhere in this contract.  Samples 

Tasks shall occur by no later than the 
dates listed below: 
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collected under this task shall be specified, and approved in 
writing, by the DNR Contract Manager. 
 
Subtask 10a: Collection of three predatory fish tissue plug 
samples from no more than 10 sites (from sites in Tasks 1, 2, 
3, 4, 5, 6, 7 or 8). 
 
Subtask 10b: Predatory fish mercury (Hg) sample analysis of 
samples collected under Task 10, Subtask 10a, and shall 
submit the results to DNR electronically. 
 

 
 
 
a) October 15, 2016 
 
 
 
b) December 31, 2016 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 11: Site Reconnaissance and Landowner Contacts 
 
Description: SHL shall provide assistance to DNR for 
completing desktop review, field reconnaissance of sites and 
contacting landowners for the SFY2018 field season. 

No later than: 
 
September 30, 2017 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 12: Professional Services 
 
Description: SHL shall provide professional assistance to DNR 
in regard to the development of the large river and 
headwater stream IBIs.  This assistance shall include 
researching the IBIs and data analysis.  SHL shall provide a 
report to DNR, detailing all work completed under this Task, 
by the end of the contract period.  DNR reserves the right to 
change the research and data analysis direction of this task at 
its discretion. 

No later than: 
 
September 30, 2017 
 
Any deviation from this schedule shall 
be approved in writing by the DNR 
prior to the change. 

Task 13: Data Transfer 
 
Description: SHL shall make the data generated pursuant to 
this Contract available to DNR electronically through the 
State Hygienic Laboratory OpenELIS database web portal.  
Data shall be available for download by DNR staff in a 
mutually agreeable format.  The available sample 
information shall include the STORET station identification 
number, which will be provided by DNR for all station 
locations.  Data shall be retrievable via the web portal by 
DNR staff. 
 
Analytical reports may be retrieved electronically by DNR 
staff having the appropriate authorization.  SHL shall assist 
DNR staff in obtaining appropriate authorization when 
requested. 
 
When accessing electronic data, the following information is 
required: 

• SHL OpenELIS/Telcor Organization ID number (4454) 
• SHL Project Code (AMBIO) 

Analytical chemistry data shall be 
made available to DNR staff no later 
than 15 calendar days following the 
end of the month of collection.  If the 
contractor determines that extra time 
is needed to complete required 
analyses, then a written notification 
shall be made to the DNR submitter or 
contract manager.  The notification 
shall include the reason for the delay 
and the specific analytical chemistry 
data requiring delayed reporting.  The 
notification shall occur as soon as 
possible after the contractor has 
determined the need for a reporting 
delay. 
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Table 1. Expanded aquatic life suite water quality sampling parameters, frequency and fee for Task 9. 

Parameter 
Cost/ 
Test 

# Sampling 
Sites 

Total # of 
Samples Total Fee 

Carbonaceous Biochemical Oxygen Demand (CBOD5) $36.50 67 100 $3,650.00 
Chloride $14.50 67 100 $1,450.00 
Chlorophyll-A (periphyton) 

Benthic Chlorophyll-A 
$43.50 67 100 $4,350.00 

Chlorophyll-A (sediment) $43.50 67 100 $4,350.00 
Chlorophyll-A (water) $43.50 67 100 $4,350.00 
Field Measurements:         (Dissolved Oxygen, pH, 
Stream Flow, and Water Temperature) $38.50 67 100 $3,850.00 

Hardness (as CaCO3) $14.50 67 100 $1,450.00 
Ammonia Nitrogen 

Nitrogen Series $65.50 67 100 $6,550.00 Nitrite + Nitrate Nitrogen 
Total Kjeldahl Nitrogen 
Dissolved Orthophosphate 

Phosphorus Series $29.00 67 100 $2,900.00 
Total Phosphorus 
Sulfate $14.50 67 100 $1,450.00 
Total Dissolved Solids $14.50 67 100 $1,450.00 
Total Suspended Solids $14.50 67 100 $1,450.00 
Total Volatile Suspended Solids $29.00 67 100 $2,900.00 
Turbidity $13.50 67 100 $1,350.00 

Total: $41,500.00 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 

 

ITEM  16  DECISION

 
TOPIC  Contract Amendment #2 – City of Des Moines – Easter Lake Watershed Project  
 

Recommendations: 
The Department requests Commission approval of a contract amendment with the City of Des 
Moines.  Commission approval is requested to amend the amount of the contract to $829,000 
and extend the ending date to August 31, 2017. This is an addition of $306,000 to the contract 
amount. Commission rule requires that any contract amendment in excess of $25,000 or 10% of 
the original contract, whichever is greater be approved by the Commission.  
 
This increase in funding will reflect actual costs, rather than engineer estimates used to develop 
the original Contract Amount.  
 
Funding Source:  
Federal – Environmental Protection Agency Section 319 (50%) 
State of Iowa – Lake Restoration (50%) 
 
Background: 
Easter Lake is a man‐made reservoir located within the city limits of Des Moines in Polk County, 
Iowa. The lake was constructed in 1967 on the site of the last operating coal mine in Polk 
County. Currently the lake suffers from poor water clarity, algal blooms, high sedimentation 
rates, low oxygen concentrations, and a poor fishery. A water quality project to reduce 
pollutants entering the lake began in the fall of 2013.  
 
This Contract will provide funding for Yeader Creek, YC‐14 and TC‐8.  The practices installed will 
be a combination of streambank stabilization and grade control structures, rock chutes and toe 
rock for stream stability and erosion control. 
 
Purpose: 
The parties propose to enter into this contract amendment for the purpose of implementing 
watershed improvement practices and water quality educational programming for the project 
selected. 
 
Contractor Selection Process:  
The Department enters into this Contract with the City of Des Moines pursuant of the 
intergovernmental agreement provision of 11 IAC 118.4 
 
Contract History:  
On March 18, 2014 the Commission approved the Easter Lake Watershed Project contract with 
the City of Des Moines in the amount of $500,000. 
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On November 16, 2015 the contract was amended to $523,000, adding an additional $23,000 to 
the total contract.  
 
Scope of Work: 
For an outline of the scope of work, see the attached project summary. 
 
Kyle Ament, Environmental Specialist Sr. 
Watershed Improvement Section, Water Quality Bureau – ESD 
June 21, 2016 
 

DNR Section 319/LR Funded Watershed Project Summary 
PROJECT NAME:  EASTER LAKE WATERSHED PROJECT  

Original Amount: $500,000 
Amendment 1: ($500,000 + $23,000) $523,000  
Amendment 2: ($523,000 + $306,000) $829,000 
 
 
Original Time Frame: August 20, 2014 – December 31, 2016  
Amendment #2 Time Frame: August 20, 2014 – August 31, 2017 
Description: Increase in funding and time for an existing water quality project. 
 
Project Goal: Reduce sediment and phosphorus delivery to Easter Lake  
 
Easter Lake, located within the city of Des Moines, has been a great recreational 
resource for the residents of Des Moines, IA since 1967. However, over the last 
several years the water quality of the lake has diminished due to increased loads 
of nutrients and sediment as development has occurred around the lake. 
Currently the lake suffers from poor water clarity, algal blooms, high 
sedimentation rates, low oxygen concentrations, and a poor fishery. Since 
construction of the lake in 1967 the water volume has decreased by nearly 30% 
as a result of sediment being deposited in the lake.   
 
In response to these water quality problems, area stakeholders worked together 
to develop the Easter Lake Water Quality Management Plan (WQMP). The 
WQMP serves as the culmination of existing studies, citizen and stakeholder 
input, and a consultant’s recommendations for structural and non-structural 
BMPs intended to reduce stormwater runoff and delivery of pollutants from the 
watershed and ultimately renovate Easter Lake through dredging and other in-
lake improvements. Phase One projects and programs are aimed at reducing external 

pollutant delivery to the lake through cost-share and financial incentives for watershed 
best management practices and two major stream stabilization projects.  Watershed 
best management practices will focus on Rainscaping practices such as rain gardens, 
bioswales, pervious pavement, and more.  Decreasing the transport of eroded soil is 
critical to restoring Easter Lake and the watershed to a healthy, functioning system. The 
goal of Phase One is a 10% reduction of sediment loading and a 21% reduction of 
phosphorus loading to Easter Lake.  
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Improving the water quality of Easter Lake is a complex and challenging effort that will 
require collaboration of the project sponsors. An aggressive 10-year goal has been set 
for implementing the WQMP. The overall pollutant reduction goals include a 44% 
reduction for phosphorus and 23% reduction in sedimentation loadings to Easter Lake.   
 
Although several management practices addressing pollutant delivery to Easter Lake 
have been implemented in the past, the ISU Diagnostic Feasibility study indicates that 
significant sediment and phosphorus loading reductions using additional watershed 
management practices are required. Engineering modifications to improve water quality 
will be required; these include targeted stream stabilization/protection and dredging 
existing detention ponds to restore function. Additionally, public involvement and 
participation in watershed management practices to reduce phosphorus and sediment 
loads from the watershed will be required to achieve the 44% reduction in total 
phosphorus loads required to meet the reduction levels listed in the 2005 TMDL.  
Engineering solutions alone cannot reach the required total phosphorus loading 
reduction target without best management practices implemented by the community 
(ISU 2011).   
 
The goal of this WQMP is to remove Easter Lake from the impaired waters list by 
implementing structural and programmatic BMPs. The benefits include, but are not 
limited to: reduction of a wide range of other pollutants, reduced stormwater runoff 
volume, reduced landscape maintenance, increased stream stability, reduced 
infrastructure costs downstream, recharging groundwater levels, aesthetics, and 
increasing the overall health of the Easter Lake watershed. 

 
This contract amendment with the City of Des Moines will provide additional 
funding for best management practices within the sections of Yeader Creek. The 
City of Des Moines is providing approximately $830,000 (50% cost-share) for 
these best management practices.  
This contract will provide funding for sections of Yeader Creek, YC-14 and YC-8.  
The practices installed will be a variety of streambank stabilization and grade 
control structures, rock chutes and toe rock for stream stability and erosion 
control.  
Bioswale practices have been installed at Ewing Park to assist in enhanced 
infiltration of water and water storage prior to draining to Easter Lake.  
The partners involved in this project are the Iowa DNR, the City of Des Moines, 
Polk County Conservation Board, the Conservation Districts of Iowa, Polk County 
Soil and Water Conservation District and the Iowa Department of Agriculture and 
Land Stewardship – Division of Soil Conservation.  
 



 

 

Contract # 13‐EESD‐GSB‐Rglaz‐00007 

 



1 
 

Iowa Department of Natural Resources 
Environmental Protection Commission 

 

 

 ITEM  17 DECISION  

 

 TOPIC Region XII Council of Governments - Grant Awardee for 
delivery of the Iowa Waste Exchange program 

 

Recommendation: 
The Department requests Commission approval of a renewed grant award, amended to the amount of 
$463,000, to the Region XII Council of Governments for a one year extension of the grant previously 
renewed last year, and with the option now of one additional year extension, for the delivery of the Iowa 
Waste Exchange (IWE) program. 
 

Funding Source: 
This project is funded through the Groundwater Protection Fund, Solid Waste Account where monies are 
received from the tonnage fee imposed under Iowa Code section 455B.310.  The specific allocation from 
the Fund directed to this grant is in Iowa Code section 455E.11 Ground Water Protection Fund 
Established Appropriations. 
 

Background: 
According to Iowa Code section 455E.11(2)(a)(2)(c), in the Groundwater Protection Fund, Solid Waste 
Account, out of the first $1.50 per ton collected: 

 

Six and one-half percent [shall be used] for the department to establish a program to provide 
competitive grants to [one or more community colleges or councils of governments] for projects 
… related to a by-products and waste exchange system.  

 

Purpose: 
Since 1990, the IWE has been a free, confidential, non-regulatory program that enables the 
recycling of used and unwanted materials by matching parties that have those materials with others 
who look to obtain and add value to such resources.  The Grantee under this Agreement sub-
contracts and supervises the work of regionally-based Resource Specialists.  Performing the direct 
work of the IWE, Resource Specialists facilitate the waste exchange matches, as well as provide a 
range of services to help divert many thousands of tons of by-products and excess materials from 
Iowa landfills, help manage and reduce waste streams, and enhance pollution prevention. 
 

Consulting Firm Selection Process: 
On June 19, 2012, the Environmental Protection Council approved the award of an IWE grant, which 
provided for up to five annual renewal extensions depending on satisfactory performance by the 
Grantee, Region XII Council of Governments.  On June 18, 2013, on June 17, 2014, and on June 16, 
2015, the Council approved the first, second and third extension renewals of this Grant Agreement. 
 

Based on Iowa Code, and on the continued satisfactory performance by the Region XII Council of 
Governments, we request the third extension renewal of the Iowa Waste Exchange grant award as 
amended be approved. 

 

Bill Blum, program planner 
Land Quality Bureau 
Environmental Services Division 
 

June 21, 2016 
 

Attachment: Agreement Statement of Work  



2 
 

 
STATEMENT OF WORK 

The Iowa Waste Exchange (IWE) Grantee is principally responsible 
for the work of regionally-based Resource Specialists who provide to Iowa 
businesses, schools, hospitals, government institutions, industries, and 
individuals a range of services for diverting by-products and excess 
materials from Iowa landfills, managing and reducing waste streams, and 
enhancing pollution prevention.   
 
I.  Grantee DUTIES.  With DNR approval, the Grantee recruits and 
subcontracts IWE Resource Specialists; directs and oversees their work; 
reviews and evaluates on-going performance.  Grantee assures that the 
IWE Resource Specialists — 
 

1.  Actively search for generators and users of materials and promote the 
transfer and use of excess materials and by-products between generators and 
users. 

2.  Establish working relationships with the above-listed clients by: 
• Responding to written or telephone requests from client groups for 

information or technical assistance on a variety of waste management issues no 
more than 2 business days after receiving the request 

• Assisting customers and potential customers with opportunities and 
answers  

• Conducting ‘walk-through’s of customer facilities to identify opportunities 
for improvement in the areas of waste management and pollution prevention 

• Working with solid waste agencies to help them meet their waste 
diversion goals 

• Identifying client needs and accessing the team of experts from the IWE, 
the Iowa Economic Development Authority (IEDA), the Iowa Waste Reduction 
Center (IWRC), and the DNR to help meet those client needs 

 

3.  Visit Solid Waste Alternatives Program (SWAP) projects, as requested; 
report site visit results to SWAP program managers; and provide technical 
assistance as requested. 

4.  Visit with communities having populations of 5,000 or less to assist with 
applications to the DNR’s Derelict Building Program.  Assist with subsequent 
diversion of materials from disposal in landfills. 

5.  Focus on achieving the optimum reduction in by-product generation and 
the landfilling of excess materials.  Priority materials, in no particular order, are: 

• Old corrugated containers and kraft bags 
• Food and food processing residuals 
• Plastic film/wrap/bags 
• Mixed recyclable paper 
• Demolition/renovation/construction debris 
• Non-treated wood 
• Compostable paper 
• Renewable energy by-products 
• Hazardous materials 
• Industrial by-products/materials 
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6.  Partner with the DNR and the Department of Education in conducting up 

to 20 food waste sorts in cafeterias of schools participating in the Food Waste 
Reduction in Iowa Schools pilot project. IWE Resource Specialists will assist 
school staff and students conduct food waste sorts and compile resulting data as 
part of the pilot project. 

 

7.  Identify client operations that would benefit from DNR assistance 
regarding pollution prevention, financial and technical services, and help 
coordinate services delivery by inputting data in the IWE database. 

 

8.  Complete high-quality bi-weekly updates of the IWE program via the IWE 
database to reflect work activities and program-related outcomes. 

 
II.  Promotion and Information.  In collaboration with the DNR, the 
Grantee assures that the IWE Resource Specialists — 

1.  Represent the DNR and its financial and business assistance programs by 
making presentations to public and professional groups on current waste 
management and pollution prevention programs and techniques 

2.  Engage in active sharing of materials uses and markets information with 
IWE program partners via e-mail, phone calls, and at quarterly meetings 

3.  Maintain familiarity with statewide needs and opportunities related to 
matching by-products 

4.  Inform clients of the environmental and economic benefits of recycling 
and reuse.  Results may include customer’s purchasing, process changes, and 
enhanced waste management practices through participating in the IWE 
program or other FABA programs. 

5.  Inform IWE clients of the services of the Iowa Waste Reduction Center 
and provide referrals as appropriate 

6.  Involve stakeholders in the delivery and promotion of the IWE program 
and in identification of customers that may benefit from the services of the IWE.  
Stakeholders include, but are not limited to, solid waste agencies, local 
governments, and local leaderships groups (i.e. city councils, local chambers of 
commerce, local industry and business groups) 

7.  Seek proactive opportunities for the IWE and its partners to assist in 
increasing recycling markets and in lowering operating costs for businesses by 
prompting waste reduction, recycling, and the exchange of materials through 
the IWE database and general IWE program. 

8.  Identify statewide recycling market gaps and market development 
opportunities for diversion of materials from Iowa landfills and other disposal 
sites  

9.  Identify barriers to business expansion opportunities related to the solid 
waste management system (ex. collection/processing)  

10.  Identify, on an ongoing basis, anticipated training needs for IWE 
customer groups and the role(s) the Grantee and subcontractors can undertake 
to address those training needs. 

11.  With the use of designated fiscal year 2017 grant funds, proactively 
promote, publicize and market the IWE through activities that include, but are 
not limited to: 

• obtaining business cards and program brochures as needed 



4 
 

• placing print and broadcast ads (perhaps as modified Success 
Stories) in local news and public information outlets 

• purchasing booth space at trade fairs and other exhibition events 
• attending conferences where the IWE Resource Specialists would 

be able to make promotional/informational presentations 
• helping sponsor Community Clean-up Days, E-Waste collections, 

etc. 
 
III.  Other. 

1.  Attend training sessions, seminars, and professional meetings. 
2.  Complete other special projects as directed or approved by the DNR. 
 

IV.  Grantee TASKS.  In collaboration with the DNR, the Grantee— 
1.  Subcontracts for, and maintains, no less than 5.5 Full-Time Equivalent 

(FTE) Waste Exchange Resource Specialist positions to deliver statewide services 
across at least six contiguous service areas. 

2.  When subcontracting for Waste Exchange Resource Specialists, pays 
particular attention to Applicants’ qualifications related to - •high productivity, 
•being team players, •interpersonal skills, •customer focus, and •technical 
competence. 

3.  Submits all subcontract Applicant resumes and pre-interview evaluations 
to the DNR for approval prior to commencing the interview process.  The DNR’s 
interests are represented in the interviewing process.  All selected Applicants 
and interview summaries are sent to the FABA Supervisor prior to the offering of 
IWE Resource Specialist positions. 

4.  Provides quality supervision, management, leadership, training and 
mentoring for all of the Grantee’s staff and subcontractors. 

5.  Ensures that IWE Resource Specialists update the data base on a bi-
weekly basis.  The Grantee is responsible for submitting the Quarterly Reports to 
the DNR. 

6.  Completes all Grant Agreement reporting requirements. 
7.  Delivers all tangible products listed in the Grant Agreement. 
8.  Works toward more efficient use of IWE program resources, including 

funding and program staff time, talents and expertise. 
9.  Provides feedback and recommendations to the DNR on means for 

improving the overall IWE program on a monthly basis. 
10.  Oversees consistent delivery methodologies and quality among all 

program service regions. 
11.  Requires attendance of all FTEs under this Grant Agreement to attend 

four quarterly meetings where these items will be discussed, but not limited to:  
progress on quarterly objectives, budget, roundtable discussion of problems and 
suggested solutions, training for professional development and other items as 
requested by the FTEs or the DNR. 

12.  When requested, meets with DNR, IEDA, and the IWRC to discuss 
program progress, budget items, progress on goals, primary duties listed in this 
RFP and other items as needed. 

 
V.  Tangible Products.  The Grantee provides, on an annual basis: 

1.  Tracked progress toward the goal of diverting at least 100,000 tons of 
materials and by-products from Iowa landfills. 
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2.  Coordinated and tracked delivery of additional services from the DNR’s 
Financial and Business Assistance (FABA) section; particularly as to — 

• Assisting with SWAP applications, or making referrals to local Councils of 
Governments for assistance in completing grant applications, or referring 
clients to SWAP staff. 

• Promoting the Pollution Prevention (P2) Services and providing referrals 
to the P2 program managers and engineers. 

• Assisting with Pollution Prevention Intern applications or referring to P2 
engineers. 

• Assisting with applications to the DNR’s Derelict Building Program, and 
with the subsequent diversion of materials from disposal in landfills. 

3.  Completion of a combined minimum of 3,200 IWE client contacts, with 
the tracking of numbers per full-time equivalent employee (FTE) of both on-site 
visits to assist clients and in-house (telephone, email, letters, etc.) client assists. 

4.  Submittal to the DNR of at least one IWE success story per each of the 
primary service areas per year. 

5.  Quarterly reports that follow the format provided for IWE database 
information entry, submitted to the DNR.  Quarterly reports are due the fifteenth 
day of the month immediately following the three months covered by the report.  
All quarterly reports must be submitted to the FABA IWE program manager.  
Quarterly reports must describe the performance of each IWE Resource 
Specialist, and record actions taken, or planned to be taken, for meeting Grant 
Agreement goals. 
 
VI.  Definitions for Statement of Work. 

1.  On-site visits include site visits to, and tours of, business facilities for 
purposes of offering assistance.  A single client can be counted for multiple on-
site visits, as long as each visit counted is a legitimate, new assistance initiative.  
An on-site visit does not include subsequent follow-ups by telephone, email or 
letters relating to the initial on-site visit. 

2.  In-house assistance includes calls, emails and letters to clients to 
provide assistance with a specific market referral or other specific business 
assistance information.  A client can be counted as in-house assistance multiple 
times for legitimate, new assistance.  In-house assistance does not include 
subsequent assistance via telephone, email or letter relating to the initial in-
house assistance. 

3.  FABA goals can include the following activities: client referrals to the 
Pollution Prevention (P2) Services Program Manager or P2 Engineers; assistance 
with P2 intern applications; SWAP grant application assistance and SWAP site 
visits as assigned; assistance with Derelict building Program applications and 
with subsequent materials diversions.  



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 18 DECISION 
 

TOPIC 

 
Notice of Intended Action:  

• Chapter 100 – Scope of Title – Definitions – Form – Rules of 
Practice 

• Chapter 101 - Solid Waste Comprehensive Planning 
Requirements 

• Chapter 111 – Annual Reports of Environmental Management 
Systems   

  
 

The Commission is requested to approve this Notice of Intended Action (NOIA) to begin the 
formal rulemaking process to amend administrative rules 567 IAC 100, 567 IAC 101, and 567 
IAC 111.   
 
A draft of the NOIA was provided to stakeholders and made available on the Department of 
Natural Resources’ (DNR) website. The NOIA has received preclearance from the Governor’s 
Office.  
 
This proposed rulemaking will eliminate inconsistencies with Iowa Code, remove redundant 
reporting requirements, eliminate unnecessary and unused verbiage and make corrections to 
Iowa Code references, thus simplifying the rules of the Commission and making them easier to 
use and understand. 
  
DNR proposes the following changes in 567 IAC chapters 100, 101 and 111, in order to make 
the administrative rules consistent with Iowa Code: 
 

• Rescind the statewide waste management hierarchy enumerated in 567 IAC 101.3 and 
replace all references to 567 IAC 101.3 with a reference to the waste management 
hierarchy enumerated in Iowa Code section 455B.301A; 

• Remove certain waste management technique implementation requirements for planning 
areas that fail to meet the 25% waste reduction goal because the enabling legislation 
establishing these requirements was rescinded during the 2013 legislative session; 

• Remove the availability of a waiver to exempt waste generated during a declared disaster 
from the state’s tonnage fee requirements because the legislation establishing the tonnage 
fee does not allow for this exemption by waiver. 
 



DNR is also proposing changes to reduce planning area reporting requirements by: 1) removing 
the Municipal Solid Waste and Recycling Survey submission requirement; and 2) recognizing 
submittal of the annual reports required for planning areas designated as Environmental 
Management Systems (EMS) as satisfying  comprehensive plan update requirements.  
Additionally, DNR is proposing to remove unused definitions from 567 IAC 101, move the 
remaining definitions to 567 IAC 100 and update as necessary, revise a definition in 567 IAC 
111 to make it consistent with these revisions, and to correct outdated references to the Iowa 
Code. 
 
 
 
Leslie Bullock Goldsmith, Program Planner  
Financial and Business Assistance, Land Quality Bureau 
Environmental Services Division 
 
May 31, 2016 



 
ENVIRONMENTAL PROTECTION COMMISSION[567] 

 
Notice of Intended Action 

 
Pursuant to the authority of Iowa Code sections 455B.304(1) and 455D.7, the 

Environmental Protection Commission (Commission) hereby gives Notice of Intended Action to 

amend Chapter 100, “Scope of Title—Definitions—Forms—Rules of Practice,” Chapter 101, 

“Solid Waste Comprehensive Planning Requirements,” and Chapter 111, “Annual Reports of 

Solid Waste Environmental Management Systems,” Iowa Administrative Code.  

This rule making results from legislative changes to the Iowa Code that must be reflected 

in the Iowa Administrative Code and the comprehensive five-year rule review that the 

Department of Natural Resources (Department) is currently undertaking pursuant to Iowa Code 

section 17A.7(2). This proposed rulemaking will eliminate inconsistencies with Iowa Code, 

remove redundant reporting requirements, eliminate unnecessary and unused verbiage and make 

corrections to Iowa Code references, thus simplifying the rules of the Commission and making 

them easier to use and understand.  

The proposed changes will: 

• Move certain definitions from 567—Chapter 101 to 567—Chapter 100 and make minor 

corrections to Chapter 101 for consistency with the applicable state statutes.  

• Rescind rule 101.3(455B,455D) pertaining to the State’s Waste Management Hierarchy 

and replace all references to rule 101.3(455B,455D) with a reference to Iowa Code section 

455B.301A. 

• Amend rules 101.6(455B,455D) and 101.7(455B,455D) and rescind subrule 101.13(8) to 

align language with recent legislative changes to Iowa Code section 455D.3, regarding required 

solid waste management techniques for planning areas falling below the 25 percent waste 



volume reduction goal.  See House File 225 (2013), signed by Governor Branstad on March 28, 

2013. 

• Remove the waiver in subrule 101.7(3) exempting waste generated during a declared 

disaster from the state tonnage fee. Iowa Code does not give the Department the authority to 

issue this waiver.  

• Rescind the requirement for local governments to complete the Municipal Solid Waste 

and Recycling Survey and accompanying forms in rules 101.10(455B,455D) and 

101.11(455B,455D).   

• Recognize the annual reporting efforts of planning areas and service areas that are 

designated as Environmental Management Systems (EMS) under Iowa Code chapter 455J as 

meeting the comprehensive plan update requirements in subrule 101.13(2).  

• Revise the definition of “comprehensive plan update” to reflect the 2009 amendments to 

567 IAC 101 in which the definition of “planning cycle” was extended from three to five years.  

The current definition of “comprehensive plan update” requires planning agencies to incorporate 

a proposed course of action for the “next two planning cycles” (10 years), which has proven to 

be too long a time period to allow for accurate planning.  As such, the revision requires the 

“comprehensive plan update” to address the next planning cycle (5 years).  Additional revisions 

meeting this objective have been incorporated throughout the proposed rule.   

 Any interested person may make written suggestions or comments on the proposed 

amendments on or before 4:30 p.m. on August 9, 2016.  Such written materials should be 

directed to Leslie Goldsmith, Iowa Department of Natural Resources, 502 East 9th Street, 

Wallace State Office Building, Des Moines, Iowa 50319-0034, fax (515)725-8200; or by E-mail 



to Leslie.Goldsmith@dnr.iowa.gov.  Persons who have questions may contact Leslie Goldsmith 

by E-mail or at (515)725-8319. 

A public hearing will be held on August 9, 2016, at 1:00 p.m. in the Conference Room 5 

East of the Wallace State Office Building, 502 East Ninth Street, Des Moines, Iowa.  Persons 

attending the public hearing may present their views either orally or in writing.  At the hearing, 

persons will be asked to give their names and addresses for the record and to confine their 

remarks to the proposed rule making. 

Any persons who plan to attend a public hearing and have special requirements, such as 

those related to hearing or mobility impairments, should contact the Department and advise of 

specific needs. 

After analysis and review of this rule making, no impact on jobs has been found.  The 

proposed amendments are expected to result in cost-savings for local governments due to 

decreasing redundant reporting obligations, decreasing requirements for duplicating 

comprehensive plan revisions, and by potentially decreasing certain prescriptive waste 

management practices for certain planning areas.     

These amendments are intended to implement Iowa Code sections 455B.301A, 

455B.302, 455B.306, 455B.310 and 455D.3. 

The following amendments are proposed. 

 

ITEM 1.  Amend rule 567—100.2(455B,455D) by adopting the following new definitions 

of “Comprehensive plan,” “Comprehensive plan amendment,” “Comprehensive plan update,” 

“Consumer price index,” “Contaminated soil,” “Fiscal year,” “Initial comprehensive plan,” 



“Integrated solid waste management,” “Municipal solid waste sanitary disposal project,” 

“Planning agency,” “Planning cycle,” “Plan participants” and “Service area:” 

“Comprehensive plan” means a course of action developed and established cooperatively 

between cities, counties and municipal solid waste sanitary disposal projects regarding their 

chosen integrated solid waste management system, its participants, waste reduction strategies, 

and disposal methods. 

“Comprehensive plan amendment” means a notification, filed between comprehensive 

plan updates, that the planning agency seeks to change the participation or change the designated 

disposal project(s) as set out in the most recent approved comprehensive plan submittal. 

“Comprehensive plan update” means a planning document that provides status reports 

on the integrated solid waste management system and that describes revisions to the information 

and evaluation of the integrated solid waste management system and the proposed course of 

action for the next planning cycle. 

“Consumer price index” means the measure of the average change over time in the prices 

paid by urban consumers for a market basket of consumer goods and services. For the purpose of 

this chapter, consumer price index refers to All Urban Consumers (CPI-U), All Items, as 

published by the U.S. Bureau of Labor Statistics. 

“Contaminated soil” means soil that contains any harmful constituent in a concentration 

that may harm human health. 

“Fiscal year” means the state fiscal year from July 1 through June 30. 

“Initial comprehensive plan” means a first or new comprehensive plan filed with the 

department of natural resources pursuant to the provisions of Iowa Code section 455B.306. 



“Integrated solid waste management” means any solid waste management system which 

is focused on planned development of programs and facilities that reduce waste volume and 

toxicity, recycle marketable materials and provide for safe disposal of any residuals. 

“Municipal solid waste sanitary disposal project” means all facilities and appurtenances, 

including all real and personal property connected with such facilities, which are acquired, 

purchased, constructed, reconstructed, equipped, improved, extended, maintained, or operated to 

facilitate the final disposition of household waste without creating a significant hazard to the 

public health or safety. A municipal solid waste sanitary disposal project also may receive other 

types of RCRA Subtitle D wastes, such as construction and demolition debris and commercial 

and industrial solid waste. 

“Planning agency” means the designated contact agency on file with the department.  

 “Planning cycle” means the length of time between the due date for each comprehensive 

plan update submittal as approved by the department, which shall be five years effective March 

1, 2011. 

“Plan participants” means any individual, group, government or private entity that has 

direct involvement in an integrated solid waste management system. 

“Service area” means an area served by a specific municipal solid waste sanitary 

disposal project defined in terms of the jurisdictions of the local governments using the facility. 

A planning area may include more than one service area.  This definition does not apply to 567--

Chapter 111.   

 

Further amend rule 567—100.2(455B,455D), definitions of “Planning area” and “Solid 

waste,” as follows: 



“Planning area” means the localities and facilities involved in any aspect of the sanitary 

disposal project(s) management of waste, including out-of-state localities and facilities, if 

applicable the combined jurisdiction of the local governments and the designated municipal solid 

waste sanitary disposal project(s) involved in a comprehensive plan. A planning area may 

include one or more municipal solid waste sanitary disposal projects. 

“Solid waste” is defined has the same meaning as found in Iowa Code section 455B.301. 

Pursuant to Iowa Code section 455B.301 subsection 23, paragraph “b,” the commission has 

determined that solid waste includes those wastes exempted from federal hazardous waste 

regulation pursuant to 40 CFR 261.4(b), as amended through [code editor enter the effective date 

of this rule], except to the extent that any such exempted substances are liquid wastes or 

wastewater.  This definition applies to all chapters within Title VIII.  To the extent there is a 

conflict, this definition controls.   

 

ITEM 2.  Rescind rule 567—101.2(455B,455D) and adopt the following new rule in lieu 

thereof: 

567—101.2(455B,455D) Definitions.  For the purposes of this chapter, the definitions found in 

567—100.2(455B,455D) shall apply.  

 

ITEM 3.  Rescind and reserve rule 567—101.3(455B,455D).  

 

ITEM 4.  Amend rule 567—101.4(455B,455D) as follows: 

567—101.4(455B,455D) Duties of cities and counties. Every city and county of this state shall, 

for the solid waste generated within the jurisdiction of its political subdivision, provide for the 



establishment and operation of an integrated solid waste management system consistent with the 

waste management hierarchy under rule 567 101.3(455B,455D) Iowa Code section 455B.301A 

and designed to meet the state’s waste reduction and recycling goals. Integrated systems and 

municipal solid waste sanitary disposal projects may be established separately or through 

cooperative efforts, including Iowa Code chapter 28E agreements as provided by law. 

To meet these responsibilities, cities and counties may execute, with public and private 

agencies, contracts, leases, or other necessary instruments, purchase land and do all things 

necessary not prohibited by law for the implementation of waste management programs, 

collection of solid waste, establishment and operation of municipal solid waste sanitary disposal 

projects, and general administration of the same. 

If a city or county facility planning agency refuses any particular solid waste type for 

management or disposal, the city or county facility planning agency must identify another waste 

management facility municipal solid waste sanitary disposal project for that waste within the 

planning area. In the case of special waste, if If no other waste management facility for that 

waste type municipal solid waste sanitary disposal project exists within the planning area, the 

city or county planning agency must, in cooperation with the waste generator, establish or 

arrange for access to another waste management facility municipal solid waste sanitary disposal 

project. Municipal solid waste sanitary disposal projects are required to maintain written 

approval from both the department and the planning agency in the planning area of origin in 

order to accept any Iowa-generated waste from outside the planning area. 

All cities and counties or Iowa Code chapter 28E agencies established for the purpose of 

managing solid waste or implementing integrated solid waste management systems, or both, on 

behalf of cities and counties shall demonstrate compliance with the provisions of this chapter by 



their participation in a comprehensive plan approved by the department. 

 

ITEM 5.  Amend rule 567—101.6(455B,455D) as follows: 

567—101.6(455B,455D) State volume reduction and recycling goals. The goal of the state is 

to reduce the amount of materials in the waste stream existing as of the July 1, 1988, baseline, 25 

percent by July1, 1994, and 50 percent by July 1, 2000, by an intermediate goal of 25 percent, 

and by a final goal of at least 50 percent, through the practice of waste volume reduction at the 

source and through recycling. The updated goal progress calculations provided by the 

department for each planning area shall be used by the department in reporting to the general 

assembly on the state’s progress toward meeting the 25 and 50 percent goals. If at any time the 

department notifies the planning agency in writing that the planning area has failed to meet the 

25 percent waste volume reduction and recycling goal, at a minimum, the solid waste 

management techniques listed in Iowa Code section 455D.3(4) and subrule 101.13(8) must be 

implemented throughout the planning area. The specific methodology for determining goal 

progress is outlined in rule 567—101.7(455B,455D). 

 

ITEM 6.  Amend subrule 101.7(3) as follows: 

 101.7(3) Waste generated as part of an exceptional event or contaminated soils removed 

as part of a brownfield or contaminated site cleanup should not negatively affect a planning 

area’s goal progress calculation. 

 a.  Exceptional events include, but are not limited to, such unforeseen disasters as storms, 

fires, floods, tornadoes, or train wrecks. Exceptional events do not include economic 

development, derelict housing removal, or other planned activities/demolitions. Written requests 



to exempt exceptional event debris from goal progress calculations shall be made to the 

department on the required Quarterly Solid Waste Fee Schedule and Retained Fees Report, DNR 

Form 542-3276. 

Requests for goal progress calculation exemptions must be made within six months after 

initial disposal of the debris. The determination to exempt exceptional event debris from goal 

progress calculations shall be made solely by the department and shall not be made 

independently by individual municipal solid waste sanitary disposal projects or planning 

agencies. Municipal solid waste sanitary disposal projects required to remit tonnage fees shall 

continue to pay solid waste tonnage fees until written notification of fee exemption is received, at 

which time any applicable fee credit shall be granted by the department. Upon review of the 

request, the department will notify the municipal solid waste sanitary disposal project and 

planning agency of the determination in writing or request further documentation. 

 (1)  Exemption requests shall, at a minimum, include: 

 1.  Date(s) of duration of the exceptional event. 

 2.  Type of event (i.e., flood, tornado, combination thereof). 

 3.  Description of affected area(s), including approximate number of buildings and 

addresses, if available. 

 4.  Type(s) of waste to be exempted. 

 5.  Actual tonnage of debris disposed of during the quarter. 

 6.  Preliminary estimate of the total tonnage to be exempted (i.e., tons already disposed of 

and potential tons to be disposed of in future quarters). 

 (2)  Additional documentation to verify the exceptional event and the debris it generated 

may be requested by the department. Failure to submit requested documentation may result in 



denial of the goal progress calculation or solid waste tonnage fee exemption request(s), including 

any fee credits authorized by the department. Documentation may include: 

 1.  Protocol used by the municipal solid waste sanitary disposal project staff for 

determining which waste(s) coming into the facility was attributed to the exceptional event. 

 2.  Summary of existing policies to divert storm debris from disposal, as well as the 

amount of waste(s) diverted. 

 3.  Copies of scale tickets and summary report of scale tickets. 

 4.  Federal Emergency Management Agency (FEMA) reports, if any. 

 5.  Newspaper articles or pictures of affected areas. 

 6.  Supporting documentation indicating estimated remaining tonnage expected as a result 

of the exceptional event (i.e., supporting documentation from local insurance companies or 

municipal building inspectors). 

 7.  Contact information for the person(s) responsible for compiling the exceptional event 

report(s). 

 b.  If the governor of the state of Iowa declares a city or county a disaster area as a result 

of an exceptional event, the municipal solid waste sanitary disposal project or planning agency 

may request that the debris be exempt from solid waste tonnage fees. A request to waive tonnage 

fees must be submitted in writing on the facility’s or planning agency’s letterhead prior to or in 

the same submittal as the Quarterly Solid Waste Fee Schedule and Retained Fees Report, DNR 

Form 542-3276. Requests to waive tonnage fees, as provided for in this rule, must be made 

within 6 months after the initial disposal of the debris. A copy of the proclamation of disaster 

emergency declared by the governor of the state of Iowa is required in order for approval of 

tonnage fee exemptions. Any continuing documentation shall be submitted with each Quarterly 



Solid Waste Fee Schedule and Retained Fees Report, DNR Form 542-3276, within the length of 

time authorized by the department. Solid waste disposed of outside the window of time 

authorized by the department shall not be eligible for exemption. To be eligible for an 

exemption, all exceptional event waste must be disposed of within the following time lines: 

 (1)  For debris clearance and emergency protective measures, as defined by FEMA 

guidelines, 6 months from the end of the exceptional event. 

 (2)  For permanent repair work, as defined by FEMA guidelines, 18 months from the end 

of the exceptional event. 

Upon written request, with supporting rationale, extensions to these time lines may be 

granted solely by the department on a case-by-case basis. 

 c.   b.  Contaminated soils removed as part of a brownfield or contaminated site cleanup 

should not negatively affect a planning area’s goal progress calculation. If the contaminated soil 

is to be disposed of in a municipal solid waste sanitary disposal project, the municipal solid 

waste sanitary disposal project or planning agency must request the goal progress exemption in 

writing, in accordance with the procedures outlined in this rule. Written requests to exempt 

contaminated soil from goal progress calculations shall be made to the department on the 

Quarterly Solid Waste Fee Schedule and Retained Fees Report, DNR Form 542-3276. Requests 

for goal progress exemptions must be made within 6 months after initial disposal of the 

contaminated soil. 

      The determination to exempt contaminated soil from goal progress calculations shall be 

made solely by the department and shall not be made independently by individual municipal 

solid waste sanitary disposal projects or planning agencies. The department shall notify the 

municipal solid waste sanitary disposal project or planning agency in writing of the 



determination or shall request further clarification to make an exemption decision. Failure to 

submit additional information requested by the department regarding the request to exempt 

contaminated soil may result in a denial of the goal progress calculation exemption request. 

Contaminated soil occurrences not eligible for goal progress exemption include, but are not 

limited to, illegal municipal solid waste disposal sites and contaminated soils formed for the sole 

purpose of requesting goal progress exemption. Exemption requests shall include, at a minimum, 

the following: 

  (1) Contact information of the primary and any other government agency overseeing 

or involved with site cleanup. 

  (2) Address of the brownfield or contaminated site. 

  (3) Date(s) when the site was believed to have been contaminated, if known. 

  (4) Type of operation and owners of the operation that led to the contamination, if 

known. 

  (5) Constituents of concern present in the soil. 

  (6) Types of miscellaneous waste mixed with the soil, if any. 

  (7) Appropriate testing for identified contaminants of the contaminated soil. 

  (8) Actual tonnage of contaminated soil disposed of during the quarter. 

  (9) Preliminary estimate of the total tonnage to be exempted (i.e., tons of 

contaminated soil already disposed of and potential tons to be disposed of in future quarters). 

  (10) Narrative justification to explain why disposal in a municipal solid waste sanitary 

disposal project is the best site cleanup methodology. 

 

ITEM 7.  Amend rule 567—101.8(455B,455D) as follows: 



567—101.8(455B,455D) Submittal of initial comprehensive plans and comprehensive plan 

updates. Initial comprehensive plans and comprehensive plan updates filed with the department 

must include a signed electronic submission certificate, which can be printed when all online 

forms have been submitted to the department for review. When hard-copy portions of the initial 

comprehensive plan or comprehensive plan update are submitted to the department, only one 

original copy is necessary. Initial comprehensive plans and comprehensive plan updates are 

required to be double-sided and cannot be submitted in three-ring binders. Comprehensive plan 

updates shall be submitted in accordance with the schedule, as and instructions provided by the 

department 12 months prior to the due date of the first comprehensive plan update for each 

planning cycle. Planning agencies are not required to submit hard copies of the online forms for 

comprehensive plan updates. 

 

ITEM 8.  Rescind and reserve rule 567—101.10(455B,455D). 

 

ITEM 9.  Rescind and reserve rule 567—101.11(455B,455D). 

 

ITEM 10.  Amend paragraph 101.13(1)“g” as follows:  

g.  A description of the current waste composition and waste generation rates and a 

projection of waste composition and waste generation spanning two planning cycles the next 

planning cycle. This description should include the effects of anticipated planning area 

modifications on waste generation and composition in the future. These factors may include 

economic changes, population changes, loss or addition of communities to the planning area, and 

any other modification expected to affect the amount of waste generated. 



 

ITEM 11.  Amend subparagraph 101.13(1)“h”(3) numbered item “6” as follows:     

6.  The anticipated impact on the waste stream and diversion over at least two planning 

cycles the next planning cycle. 

 

ITEM 12.  Amend paragraph 101.13(1)“k,” introductory paragraph, as follows: 

k.  A specific plan and schedule spanning two planning cycles for implementing the 

initial comprehensive plan during the next planning cycle. Items that shall be addressed include: 

 

ITEM 13.  Amend subparagraph 101.13(2)“g”(3), numbered item “5,” as follows:     

5. The anticipated impact on the waste stream and diversion over at least two the next 

planning cycles cycle. 

 

ITEM 14.  Amend paragraph 101.13(2)“h,” introductory paragraph, as follows: 

h.  An evaluation of progress toward meeting the state’s waste volume reduction and 

recycling goals using the goal progress calculation provided by the department 12 months prior 

to the due date of the comprehensive plan update, if requested by the planning agency. This 

analysis may use any combination of the following methodologies: 

 

ITEM 15.  Amend paragraph 101.13(2)“j,” introductory paragraph, as follows: 

j.  A specific plan and schedule spanning two planning cycles for implementing the 

comprehensive plan during the next planning cycle. Items that shall be addressed include: 

 



ITEM 16.  Adopt the following new paragraph 101.13(2)“k” as follows:  

k.  Annual reports submitted by planning agencies designated as Environmental 

Management Systems, pursuant to Iowa Code section 455J.7, satisfy the comprehensive plan 

update submittal requirements of this subrule. 

 

Item 17.  Rescind and reserve subrule 101.13(8). 

 

ITEM 18.  Amend the implementation clause as follows: 

These rules are intended to implement Iowa Code sections 455B.301A, 455B.302, 

455B.306, 455B.310 and 455D.3. 

 

ITEM 19.  Amend rule 567—111.4(455J), definition of “Planning area,” as follows: 

“Planning area” means the same as defined in rule 567  101.2(455B,455D) 567—

100.2(455B,455D).  

 

_________________________________ 
      Date 
 
 

_________________________________ 
Chuck Gipp, Director 



 
Administrative Rules 

FISCAL IMPACT STATEMENT 
 

 
Agency:  Environmental Protection Commission / Department of Natural Resources (DNR) 
IAC Citations:  567 IAC 100, 567 IAC 101, 567 IAC 111 
Agency Contact:  Leslie Goldsmith, phone: (515) 725-8319 
 
Summary of the Rule:  DNR proposes the following changes in 567 IAC chapters 100, 101 and 111  in 
order to make the administrative rules consistent with Iowa Code: 
 

• Rescind the statewide waste management hierarchy enumerated in 567 IAC 101.3 and replace 
all references to 567 IAC 101.3 with a reference to the waste management hierarchy 
enumerated in Iowa Code section 455B.301A; 

• Remove certain waste management technique implementation requirements for planning 
areas that fail to meet the 25% waste reduction goal because the enabling legislation 
establishing these requirements was rescinded during the 2013 legislative session; 

• Remove the availability of a waiver to exempt waste generated during a declared disaster from 
the state’s tonnage fee requirements because the legislation establishing the tonnage fee does 
not allow for this exemption by waiver. 
 

DNR is also proposing changes to reduce planning area reporting requirements by: 1) removing the 
Municipal Solid Waste and Recycling Survey submission requirement; and 2) recognizing submittal of 
the annual reports required for planning areas designated as Environmental Management Systems 
(EMS) as satisfying  comprehensive plan update requirements.  Additionally, DNR is proposing to 
remove unused definitions from 567 IAC 101, move the remaining definitions to 567 IAC 100 and 
update as necessary, revise a definition in 567 IAC 111 to make it consistent with these revisions, and to 
correct outdated references to the Iowa Code. 
Fill in this box if the impact meets any of these criteria: 
 
__No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
_  Fiscal Impact cannot be determined. 
 
Brief Explanation: Striking the DNR’s waiver authority in 567 IAC 101.7(3) may have fiscal implications 
due to the potential for increased tipping fee receipts resulting from the disposal of wastes generated 
during disaster events. However, it is impossible to predict the tonnage of solid waste that might be 
generated as a result of declared disasters in the next five years. Therefore the fiscal impact cannot be 
determined.  
 
 



Fill in this box if the impact meets this criteria: 
 
___ Fiscal Impact of $100,000 annually or $500,000 over 5 years. 
 
Brief Explanation: 

 



Assumptions:  
 
Describe how estimates were derived: 
Not Applicable 

Estimated Impact to the State by Fiscal Year 
 
 Year 1 (FY16 ) 

 

Year 2 (FY17 )  
Revenue by Each Source:     
   GENERAL FUND $0  $0  
   FEDERAL FUNDS $0  $0  
   OTHER (Specify) $0  $0  

TOTAL REVENUE 
$0  $0  

 
Expenditures: 

    

   GENERAL FUND $0  $0  
   FEDERAL FUNDS $0  $0  
   OTHER (Specify)             $0    $0  

TOTAL EXPENDITURES 
$0  $0  

NET IMPACT 

 

    
 
 

   x    This rule is required by State law or Federal mandate. 
Please identify the state or federal law:   
House File 225 (2013) 
House File 544 (2015) 

 
       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 

 
  X     Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
The DNR will use existing staff to implement the proposed rule.  

 

Fiscal impact to persons affected by the rule:   
This chapter affects planning areas, which are made up of local governments.  See below for a 
description of how local governments may be impacted by the proposed rule. 
 
 
 



Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):   
The proposed rule will result in a cost savings for local governments due to a reduction in reporting 
requirements.  
 
Presently, planning areas (made up of local governments) spend staff time or hire consultants to collect 
and input data required for the Municipal Solid Waste and Recycling Survey and online database.  
Removing the requirements for this survey will result in a savings of $1,000 - $2,000 per planning area 
every five years, primarily due to a decrease in the need for data entry. There are forty-four planning 
areas. Total savings would range from $44,000 to $88,000 every five years.   
 
There will also be potential savings for planning areas falling below the 25% waste diversion rate for the 
first time, as the areas will no longer be required to implement prescribed waste management 
techniques such as: 
 

• Printing an advertisement in the paper stating failure to reach the 25% goal, and  
• Holding a waste reduction seminar for the commercial sector.  

 
Further, the nine planning areas that are presently voluntary participants in the EMS program will no 
longer need to prepare comprehensive plan updates.  This will result in cost savings of approximately 
$4,000 in either consultant fees or staff time per participant every five years.   

 
 



Administrative Rules 
JOBS IMPACT STATEMENT 

  
1.  BACKGROUND INFORMATION 

Agency: 
Agency:  Environmental Protection Commission / Department of Natural 
Resources (DNR) 

IAC Citations: 567 IAC 100, 567 IAC 101, 567 IAC 111 
Agency Contact: Leslie Goldsmith (515) 725-8319 

Statutory Authority: Iowa Code sections 455B.304 and 455D.7   
 

Objective: Purpose of Proposed Rule: DNR proposes the following changes in 567 IAC 
chapters 100 and 101  in order to make the administrative rules consistent 
with Iowa Code: 
 

• Rescind the statewide waste management hierarchy enumerated 
in 567 IAC 101.3 and replace all references to 567 IAC 101.3 with a 
reference to the waste management hierarchy enumerated in 
Iowa Code section 455B.301A; 

• Remove certain waste management technique implementation 
requirements for planning areas that fail to meet the 25% waste 
reduction goal because the enabling legislation establishing these 
requirements was rescinded during the 2013 legislative session; 

• Remove the availability of a waiver to exempt waste generated 
during a declared disaster from the state’s tonnage fee 
requirements because the legislation establishing the tonnage fee 
does not allow for this exemption by waiver. 
 

DNR is also proposing changes to reduce planning area reporting 
requirements by: 1) removing the Municipal Solid Waste and Recycling 
Survey submission requirement; and 2) recognizing submittal of the annual 
reports required for planning areas designated as Environmental 
Management Systems (EMS) as satisfying  comprehensive plan update 
requirements.  Additionally, DNR is proposing to remove unused 
definitions from 567 IAC 101, move the remaining definitions to 567 IAC 
100 and update as necessary, revise a definition in 567 IAC 111 to make it 
consistent with these revisions, and to correct outdated references to the 
Iowa Code. 

Summary: This rulemaking is the result of two recent legislative changes that affect 
567 IAC 100, as well as the comprehensive five-year rule review that the 
DNR is currently undertaking pursuant to Iowa Code section 17A.7(2).  
 
The two legislative changes:  
 
The first was enacted in House File 225 (2013), signed by Governor 
Branstad on March 28, 2013.  This legislation removes certain 
requirements applicable to planning areas that fail to meet the 25% waste 



reduction goal established in Iowa Code section 455D.3.  The proposed 
rule is necessary to align the current administrative rule with the revised 
Iowa Code.  
 
The second was enacted in House File 544 (2015), signed by Governor 
Branstad on June 18, 2015. This legislation revised the waste management 
hierarchy enumerated in Iowa Code section 455B.301A.  This proposed 
rule is necessary in order to amend the corresponding administrative rule 
to simply refer to Iowa Code 455B.301A so the rule remains consistent 
with Iowa Code. 
 
The results of the DNR’s five-year rule review: 
 
DNR’s 5-year regulatory review includes a review of the statutory authority 
for each regulatory provision.  567 IAC 101.7(3) authorizes the DNR to 
grant tonnage-fee payment waivers for waste generated during a declared 
disaster.  However, there is no legislative authority authorizing the DNR to 
issue such a waiver.  As such, this waiver/exemption provision is rescinded 
to make the administrative rule consistent with Iowa Code.  
 
Also, the Municipal Solid Waste and Recycling Survey required by 567 IAC 
101.10 is no longer necessary because the same information is being 
compiled and made available to the public through the Iowa “Green List” 
(IAGREENLIST.com).   
 
Further, to reduce redundant paperwork, the DNR proposes to remove the 
requirement for submittal of a comprehensive plan update in certain 
instances, instead recognizing that an EMS annual report satisfies this 
requirement.  
 
Additionally, the definition of “comprehensive plan update” has been 
revised to reflect the 2009 amendments to 567 IAC 101 in which the 
definition of “planning cycle” was extended from three to five years.  The 
current definition of “comprehensive plan update” requires planning 
agencies to incorporate a proposed course of action for the “next two 
planning cycles” (10 years), which has proven to be too long a time period 
to allow for accurate planning.  As such, the revision requires the 
“comprehensive plan update” to address the next planning cycle (5 years).  
Additional revisions meeting this objective have been incorporated 
throughout the proposed rule.   
 
Finally, the Solid Waste section of the DNR’s Land Quality Bureau is 
methodically working to move all definitions into one section of the Iowa 
Administrative Code so there is consistency across applicable chapters.  
DNR is proposing to move certain existing definitions into 567 IAC 100.  
Having a single chapter for all definitions will improve consistency.   
 



 
2.  JOB IMPACT ANALYSIS 

  Fill in this box if impact meets these criteria: 

  No Job Impact on private sector jobs and employment opportunities in the State. 
(If you make this determination, you must include the following statement in the preamble to the rule: “After analysis and 
review of this rulemaking, no impact on jobs has been found.”) 
 
Explanation: The proposed rule will bring the administrative rules into conformance with the Iowa Code 
and will reduce paperwork. There are no new costs or requirements for businesses and the proposed 
rule will have no impact on job opportunities in Iowa. 
 

 
 

�  Fill in this box if impact meets either of these criteria: 

   Positive Job Impact on private sector jobs and employment opportunities in the State. 
  Negative Job Impact on private sector jobs and employment opportunities in the State. 
 
 
Description and quantification of the nature of the impact the proposed rule will have on private sector 
jobs and employment opportunities:  
 
 
Categories of jobs and employment opportunities that are affected by the proposed rule:  
 
Number of jobs or potential job opportunities: 
 
 
Regions of the state affected:  
 
Additional costs to the employer per employee due to the proposed rule:  (if not possible to determine, 
write “Not Possible to Determine.”) 
 
 
 
 
3.  COST-BENEFIT ANALYSIS  
The Agency has taken steps to minimize the adverse impact on jobs and the development of new 
employment opportunities before proposing a rule.  See the following Cost-Benefit Analysis: 
 

The DNR has determined that the proposed rule will have no impact on employment 
opportunities in the State. There are also no costs to the State or to regulated entities, and 
there will be an immediate benefit for planning areas as duplicative paperwork obligations are 
rescinded resulting in decreased costs. 



 

4.  FISCAL IMPACT 
Please see the Fiscal Impact Statement for an identification and description of costs the DNR anticipates 
state agencies, local governments, the public, and the regulated entities, including regulated businesses 
and self-employed individuals, will incur from implementing and complying with the proposed rule.   
 
5. PREAMBLE 
The information collected and included in this Jobs Impact Statement must be included in the preamble 
of the proposed rule, written in paragraph form.  For rules that have no impact on jobs (see the first box 
in number 2 above), the following statement must be included in the preamble: “After analysis and 
review of this rulemaking, no impact on jobs has been found.” 
 

 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 19 DECISION 
 

TOPIC Notice of Intended Action – Amendments to Flood Plain Management 
Rules to streamline certain development types.  

 

Proposed changes to Chapter 70 “Scope of Title–Definitions–Forms–Rules of Practice,” Chapter 
71, “Flood Plain or Floodway Development–When Approval Is Required,” and Chapter 72, 
“Criteria For Approval” are being presented to the Commission for Notice of Intended Action. 
The purpose for the proposed rule amendments is to update and streamline certain development 
within Iowa’s flood plains. 
 
The proposed rule will change the criteria for the construction of bridges, road embankments, and 
culverts in a flood plain. Often times the Iowa Department of Transportation (IDOT) and other 
contractors apply for waivers or variances from the Commission’s rule requirements to construct 
bridges and other structures in a flood plain, which could be time consuming and costly. In 
response to this concern, the Department reviewed the rules and determined that certain portions 
of existing rule are redundant or unnecessary and changes could be made that would allow for a 
higher percentage of compliance with rule requirements. This will reduce the need for contractors 
to seek waivers and variances. Equally important, the proposed rule will not sacrifice public 
safety. 
 
The proposed rule also adds exemptions to the Commission’s flood plain development permit 
requirements for certain activities such as excavations installed for conservation practices and for 
the installation of signs, utility poles and other similar structures. The Department developed 
these exemptions in cooperation with stakeholders such as electric generating utilities and the 
Natural Resources Conservation Service (NRCS).  
 
The proposed rule also modifies the waiver and variance provision in the flood plain rules so that 
it is consistent with the Iowa Code. It also makes minor changes to Chapters 70, 71 and 72 to 
update rule definitions, references to Iowa Code sections, forms, and agency contact information. 
 
A public hearing will be held on Wednesday, August 10, 2016 at 1 p.m. in Conference Room 2 
North, 2nd Floor, Wallace State Office Building, 502 E. 9th Street, Des Moines, Iowa. Public 
comments will be accepted through that date. 
 
 
 
Ken Bouma, Program Planner III 
Flood Plains and Dam Safety, Land Quality Bureau 
Environmental Services Division 
 
May 23, 2016 
 
 
 



ENVIRONMENTAL PROTECTION COMMISSION[567] 

Notice of Intended Action 

 

Pursuant to the authority of Iowa Code section 445B.263, the Environmental 

Protection Commission (Commission) hereby gives Notice of Intended Action to amend 

Chapter 70, “Scope of Title–Definitions–Forms–Rules of Practice,” Chapter 71, “Flood 

Plain or Floodway Development–When Approval Is Required,” and Chapter 72, “Criteria 

For Approval,” Iowa Administrative Code. 

 The proposed rule will change the criteria for the construction of bridges, road 

embankments, and culverts in a flood plain.  Often times the Iowa Department of 

Transportation (IDOT) and other contractors have had to apply for waivers or variances 

from the Commission’s rule requirements to construct bridges and other structures in a 

flood plain, which could be time consuming and costly.  In response to this concern, the 

Commission has reviewed its rules and determined that certain portions of existing rule 

are redundant or unnecessary and changes could be made that would allow for a higher 

percentage of compliance with rule requirements.  This will reduce the need for these 

contractors to seek waivers and variances.  Equally important, the proposed rule will not 

sacrifice public safety. 

 The proposed rule also adds exemptions to the Commission’s flood plain 

development permit requirements for certain activities such as excavations installed for 

conservation practices and for the installation of signs, utility poles and other similar 

structures.  The Commission developed these exemptions in cooperation with 

stakeholders such as electric generating utilities and the Natural Resources Conservation 

Service (NRCS).  



 The proposed rule also modifies the waiver and variance provision in the flood 

plain rules so that it is consistent with the Iowa Code.  It also makes minor changes to 

Chapters 70, 71 and 72 to update rule definitions, references to Iowa Code sections, 

forms, and agency contact information.   

Any interested person may submit written comments on the proposed 

amendments on or before Wednesday, July 13, 2016.  Written comments or questions 

regarding the proposed amendments should be directed to Ken Bouma, Iowa Department 

of Natural Resources (Department), 502 East 9th Street, Des Moines, Iowa 50319-0034; 

via fax at (515)725-8202 or via e-mail at ken.bouma@dnr.iowa.gov.  

A public hearing will be held on August 10, 2016, at 1 p.m. in Conference Room 

2 North of the Wallace State Office Building, 502 East Ninth Street, Des Moines, Iowa. 

Persons attending the public hearing may present their views either orally or in 

writing. At the hearing, persons will be asked to give their names and addresses for the 

record and to confine their remarks to the subject of the proposed amendments. 

Any persons who intend to attend the public hearing and have special 

requirements, such as those related to mobility or hearing impairments, should contact the 

Department to advise of specific needs. 

After analysis and review of this rule making, no impact on jobs has been found.  

On balance, the above discussed rule changes reduce the regulatory burden for the 

regulated community.  This is done by rescinding or changing certain flood plain 

development criteria, providing more exemptions from flood plain development permit 

requirements, and clarifying how to properly obtain a waiver or variance from applicable 

rules. 

These amendments are intended to implement Iowa Code section 455B.264.  

The following amendments are proposed. 



 

ITEM 1.  Amend rule 567—70.2(455B,481A) by rescinding the definition of 

“Moderate damage potential” and amending the definitions of “Animal feeding 

operation,” “Animal feeding operation structure,” “Confinement feeding operation,” 

“Confinement feeding operation building” or “confinement building,” “Confinement 

feeding operation structure,” “High damage potential,” “Low damage potential,” 

“Major water source,” “Manure storage structure,” and “Water source,” as follows: 

“Animal feeding operation” means the same as defined in 567—65.1(455B 

459,459B). 

“Animal feeding operation structure,” means the same as defined in 567—

65.1(455B 459,459B), means a confinement building, manure storage structure, or egg 

washwater storage structure. 

“Confinement feeding operation,” means the same as defined in 567—65.1(455B 

459,459B), means an animal feeding operation in which animals are confined to areas 

which are totally roofed. 

“Confinement feeding operation building” or “confinement building,” means the 

same as defined in 567—65.1(455B 459,459B), means a building used in conjunction 

with a confinement feeding operation to house animals. 

“Confinement feeding operation structure,” means the same as defined in 567—

65.1(455B 459,459B), means an animal feeding operation structure that is part of a 

confinement feeding operation. 

“High damage potential” means the flood damage potential associated with 

habitable residential buildings or industrial, commercial, or public buildings or building 

complexes of which flooding would result in high public damages as determined by the 

department the following: 



1. Habitable residential buildings and building complexes which include seasonal 

residential buildings; or  

2. Industrial, commercial, agricultural, recreational and other similar buildings or 

building complexes constructed of materials or containing high value equipment or 

contents that are not easily removed and would be damaged if inundated by flood; or 

3. Public buildings or building complexes of which flooding would result in high 

public damages as determined by the department. 

“Low damage potential” means all buildings, building complexes or flood plain 

use uses not defined as maximum, or high, or moderate damage potential where such 

structures are designed in a manner that inundation by flood waters results in minimal 

damage to the structure and its contents.  Such structures include but are not limited to 

the following: detached residential garages, sheds, park shelters, buildings used for 

temporary storage of equipment or crops, and buildings used as temporary shelter for 

livestock.  

“Major water source,” means the same as defined in 567—65.1(455B 459,459B), 

means a water source that is a lake, reservoir, river or stream located within the territorial 

limits of the state, or any marginal river area adjacent to the state, if the water source is 

capable of supporting a floating vessel capable of carrying one or more persons during a 

total of a six-month period in one out of ten years, excluding periods of flooding. Major 

water sources in the state are listed in Appendix B, Table 1 and Table 2 of 567—Chapter 

65. 

“Manure storage structure,” means the same as defined in 567—65.1(455B 

459,459B), means a formed manure storage structure or an unformed manure storage 

structure, as defined in 567—65.1(455B). A manure storage structure does not include an 

egg washwater storage structure. 



“Water source,” means the same as defined in 567—65.1(455B 459,459B), 

means any lake, river, creek, ditch or other body of water or channel having definite 

banks and bed with visible evidence of the flow or occurrence of water, except such lakes 

or ponds without outlet to which only one landowner is riparian. 

 

ITEM 2.  Rescind rule 567—70.3(17A,455B,481A) and adopt the following new 

rule in lieu thereof:  

567--70.3(17A,455B,481A) Forms. Any private or public person or agency desiring to 

secure a permit under this rule shall file a properly completed application DNR Form 36. 

For application and supplemental forms, see http://www.iowadnr.gov/Environmental-

Protection/Land-Quality/Flood-Plain-Management.  Application forms may also be 

obtained from: 

 Flood Plain and Dam Safety Section 
 Iowa Department of Natural Resources 
 Henry A. Wallace Building 
 502 East 9th Street 
 Des Moines, Iowa 50319  
 

ITEM 3.  Amend subrule 70.4(2) as follows: 

 70.4(2) Applying for a flood plain development permit. Application for a flood 

plain development permit shall be made on DNR Form 36 or a reasonable facsimile 

thereof. The application shall be submitted by or on behalf of the person or persons who 

have or will have responsibility by reason of ownership, lease, or easement for the 

property on which the project site is located. The application must be signed by the 

applicant or a duly authorized agent. Completed applications along with supporting 

information shall be mailed or otherwise delivered to the Flood Plain Management and 

Dam Safety Section, Environmental Protection Services Division, Iowa Department of 



Natural Resources, Wallace State Office Building, 502 East 9th Street, Des Moines, Iowa 

50319. 

 

ITEM 4.  Amend paragraph 70.4(3)“a” as follows: 

 a. General requirement of certified plans. An application shall not be considered 

complete until sufficient engineering plans have been submitted to enable the department 

to determine whether the project as proposed satisfies applicable criteria. The engineering 

plans shall contain information, as specified by the department, which is needed for the 

department to conduct a technical review pursuant to paragraph 70.5(3)“b.” The 

engineering plans shall include specifications, operation procedures and other 

information relating to environmental impacts. The engineering plans and other 

engineering information shall be certified by a registered licensed professional engineer 

or, if applicable, a registered licensed land surveyor, as required by Iowa Code chapter 

542B. Duplicate copies of certified plans are required so that one copy can be returned to 

the applicant upon approval or disapproval of the application. An additional copy of the 

certified plans shall be required if the plans are incorporated as part of an approval or 

disapproval order which is filed with a county recorder. 

 

ITEM 5.  Amend the preamble to 567—Chapter 71 as follows: 

CHAPTER 71 

FLOOD PLAIN OR FLOODWAY 
DEVELOPMENT— WHEN APPROVAL IS 

REQUIRED 
 

PREAMBLE: This chapter of these rules contains administrative thresholds 

which implement the statutory requirement that approval from the department be 

obtained for any development including construction, maintenance and use of a 



structure, dam, obstruction, deposit, excavation or “flood control work” on a flood plain 

or floodway. These administrative thresholds are organized into categories such as 

“channel changes,” “levees or dikes,” “buildings,” etc. Any doubt concerning whether a 

project or activity requires approval under these thresholds should be resolved by 

requesting advice from the department. 

The department may delegate regulatory authority to a local government by 

approving local flood plain regulations (see 567—Chapter 75). To determine whether the 

department has delegated regulatory authority over a specific category of project at a 

specific location, an inquiry should be made to: 

State Coordinator 
National Flood Insurance Program  
Iowa Department of Natural 
Resources  
Wallace State Office Building 
Des Moines, Iowa 50319  
Telephone: (515)281-8690 725-
8200 

 

ITEM 6.  Adopt the following new paragraph 71.11(1)“e,” as follows:  

e.  Excavations for conservation practices installed to meet or exceed the United 

States Department of Agriculture Natural Resources Conservation Service Field Office 

Technical Guide standards are exempt if all of the following criteria are met:  

(1)  The resulting spoil is removed from the flood plain;  

(2)  The practices do not reduce the capacity of the flood plain; and 

(3)  The practices will not result in water being temporarily or permanently stored 

above the natural ground line.   

These standards may be accessed through the electronic field office technical 

guide at https://efotg.sc.egov.usda.gov/.  They are also available in hard copy at the 

United States Department of Agriculture Natural Resource Conservation Service office 

https://efotg.sc.egov.usda.gov/


servicing the area where the practice will be implemented.  

  

ITEM 7.  Adopt the following new subrule 71.12(3) as follows: 

71.12(3)  Exemptions.  For purposes of this rule, the following project types do 

not require approval by the department:   

a.  Signs, navigational markers, and aids that have been placed by a public agency 

to serve the public;   

b.  In-kind replacement of existing utility poles, including H-frame structures that 

are installed as part of routine maintenance or an emergency; 

c.  New utility poles, including H-frame structures, that fall below the thresholds 

set forth in 71.12(1) and 71.12(2). 

 

ITEM 8.  Amend the preamble to 567—Chapter 72 as follows: 

CHAPTER 72 
CRITERIA FOR APPROVAL 

 
DIVISION I 

SPECIAL CRITERIA FOR VARIOUS TYPES OF FLOOD PLAIN 
DEVELOPMENT 

 
This division of these rules establishes The rules within this chapter establish 

administrative criteria which implement certain statutory criteria, policies, and 

principles in Iowa Code sections 455B.262, 455B.264, 455B.275 and 455B.277. The 

specific requirements in these rules must be met for approval of a project or activity in a 

flood plain or floodway. Additionally, the project or activity must satisfy all of the 

statutory criteria which sections 455B.262, 455B.264, 455B.275 and 455B.277 require 

the department to consider. Where a project or activity will result in effects which the 

department must by statute consider but which are not governed specifically by these 



rules, the department shall review such effects on a case-by-case basis to determine 

whether the project or activity meets the statutory criteria. 

 

ITEM 9.  Amend rule 567—72.1(455B) as follows:   

567—72.1(455B) Bridges and road embankments. The following criteria shall apply 

to the construction, operation, and maintenance of bridges and road embankments. 

72.1(1) Bridges and road embankments affecting low damage potential areas. 

For bridges and road embankments affecting floodway or flood plain areas having a low 

flood damage potential, the following criteria will apply: 

a.  Backwater Q50. The maximum allowable backwater for Q50 and lesser 

floods is limited tom 0.75 foot. 

b a.  Backwater Q100. The maximum allowable backwater for Q100 is limited to 

1.5 feet. 

c b.  Freeboard. The minimum freeboard for low superstructure horizontal 

bridge members above Q50 is 3 feet unless a licensed engineer provides certification 

that the bridge is designed to withstand the applicable effects of ice and the horizontal 

stream loads and uplift forces associated with the Q100. 

72.1(2) Bridges and road embankments affecting moderate damage potential 

areas. For bridges and road embankments affecting floodway or flood plain areas 

occupied by buildings or building complexes having a moderate flood damage potential, 

the following criteria will apply: 

a.  The maximum allowable backwater for Q100 is limited to 1.0 foot. 

b.  The criteria specified in 72.1(1)“a” and “c.” 

72.1(3)(2) Bridges and road embankments affecting high or maximum damage 

potential development. For bridges and road embankments affecting floodway or flood 



plain areas occupied by buildings or building complexes having a high or maximum 

flood damage potential, the following criteria will apply: 

a.  Backwater effects are to be minimized for all stages which affect 

maximum or high flood damage potential buildings or building complexes or for all 

stages which would tend to reduce the level of protection of certain flood control works, 

unless acceptable remedial measures are provided or such buildings are removed or the 

uses relating to human occupancy are prohibited. Backwater Q100.  

(1)  The maximum allowable Q100 backwater for new bridges and road 

embankments is 1.0 foot. 

(2)  The maximum allowable Q100 backwater for replacement bridges and 

roadway embankments is the lesser of the following: Q100 backwater for the existing 

bridge and road embankment or 1.0 foot. 

(3)  For a new bridge and road embankment located within a stream reach that 

the Federal Emergency Management Agency has published a detailed Flood Insurance 

Study which includes a floodway, the backwater for Q100 shall not exceed the 

surcharge associated with the delineation for the floodway at that location. 

(4)  In no case shall the Q100 backwater effects of a bridge or road embankment 

reduce the existing level of protection provided by certain flood control works, unless 

equivalent remedial measures are provided. 

b.  In no case shall the criteria specified in 72.1(1)“a” and “c” and 72.1(2)“a” be 

exceeded. Freeboard. The minimum freeboard for low superstructure horizontal bridge 

members above Q50 is 3 feet unless a licensed engineer provides certification that the 

bridge is designed to withstand the applicable effects of ice and the horizontal stream 

loads and uplift forces associated with the Q100. 

72.1(4)(3) Bridge and channel change. For bridges and culverts involving 



channel changes on the floodway of any stream draining at the location of the 

channel change between 10 and 100 square miles whereby either (i) more than a 500-

foot length of the existing channel is being altered or (ii) the length of existing channel 

being altered is reduced by more than 25 percent, the maximum allowable backwater 

shall correspond to the limits permitted in 72.1(1), 72.1(2), 72.1(3) or 72.1(5)(4) 

depending upon the associated damage potential. 

72.1(5)(4) Culverts. The maximum allowable backwater at culvert inlets shall 

correspond to the limits permitted in 72.1(1), o r  72.1(2), or 72.1(3) depending upon 

the damage potential associated with the affected area. In the case of replacement 

culverts the backwater shall not exceed that created by the culvert or waterway 

crossing being replaced or that specified in 72.1(1), or 72.1(2), or 72.1(3) depending 

upon the associated damage potential, whichever is greater. 

72.1(6)(5) Road embankments. The criteria listed in 72.11(455B) for 

miscellaneous flood plain construction projects shall apply to road embankments 

located on the flood plain but not crossing any stream or river channel. 

72.1(7)(6) Temporary channel obstructions. Temporary stream crossings and 

other temporary obstructions usually constructed, operated, and maintained during the 

construction phase of another flood plain construction project shall meet the following 

criteria: 

a.  Low flow. Said structures will provide for the passage of the prevailing flow 

in the stream or river. 

b.  Flood flow. Said structure shall be designed to fail or otherwise operate in the 

event of flooding so as to prevent premature overbank flow, or meet the backwater 

criteria indicated in 72.1(1), or 72.1(2), or 72.1(3). 

72.1(8)(7) Emergency. Repairs or temporary construction required to maintain 



the operation of a bridge, roadgrade or culverts in time of emergency need not be 

submitted for prior department approval. Plans of such emergency or temporary 

construction shall be submitted to the department for review after the event causing the 

emergency has passed. 

 

ITEM 10.  Amend subrule 72.5(1) as follows: 

72.5(1) Minimum protection levels. The minimum level of flood protection for a 

building depends on the damage potential of the building and contents. “Maximum,” 

and “high” and “moderate” damage potential classifications are defined in 567—

Chapter 70. Criteria for determining minimum levels of protection are as follows: 

a.  Buildings with maximum damage potential shall be protected to the level of a 

flood equivalent to Q500 plus 1 foot. Determination of the elevation of the department 

regional flood is recommended as an alternative to establish an appropriate level of 

protection for a building which has maximum damage potential (see discussion of flood 

frequencies and magnitudes in 567—subrule 75.2(1)). 

b.  Buildings with high damage potential shall be protected to the level of a 

flood equivalent to Q100 plus 1 foot. 

c.  Buildings with moderate damage potential shall be protected to the level of a 

flood equivalent to Q50. 

d. c.  Buildings adjacent to an impoundment shall be protected to the elevation 

of the top of the dam unless the dam has adequate spillway capacity to discharge the 

flood corresponding to the damage potential of the building at an elevation below the 

top of the dam. 

e. d.  Buildings downstream from a dam shall be protected to a level established 

by the department after due consideration of the hazards posed by the dam for buildings 



downstream. 

 

ITEM 11.  Rescind rule 567—72.31(455B) and adopt the following new rule in 

lieu thereof: 

567—72.31(455B) Variance.  A request for a waiver or variance to this chapter shall be 

submitted in writing pursuant to 561—Chapter 10. The contents of a petition for waiver or 

variance shall include information pursuant to 561—10.9(17A, 455A). 

 

 
 
 

     
 _______________________________________ 

           Date 
 

     
 _______________________________________ 

           Chuck Gipp, Director 
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FISCAL IMPACT STATEMENT 

 
 

         Date: May 23, 2016  
Agency:  Environmental Protection Commission / Department of Natural Resources (DNR) 
IAC Citation:  567 IAC Chapters 70, 71, and 72 
Agency Contact:  Ken Bouma at 515-725-8352 
Summary of the Rule:  
This rulemaking results from the comprehensive five-year rule review that the DNR is currently 
undertaking pursuant to Iowa Code section 17A.7(2) and from communication between DNR and its 
stakeholders.  These changes can be grouped into three different categories: (1) rescinding or changing 
rules to which a waiver or variance was routinely sought by stakeholders; (2) enumerating exemptions 
from permit requirements for certain development in a flood plain; and (3) making minor changes to 
update definitions, references to Iowa Code sections, forms, and DNR contact information and to 
replace a rule which was inconsistent with the Iowa Code.   
 
Rescinded or Changed Rules 
The proposed rule rescinds the Q50 backwater criterion (567 IAC 72.1(1)“a”).  The Q50 backwater 
criterion regulates the amount of pooled surface water allowed during a 2-percent-annual-chance flood 
event.  This criterion is difficult for those constructing bridges to meet, including IDOT.  In addition, this 
criterion provides little to no benefit to landowners and is not required by any federal law.  IDOT and 
other contractors will benefit from the proposed rule change because they will no longer be required to 
design bridges to meet this criterion.  Also, these contractors will no longer need to seek a waiver and 
variance in those circumstances when they cannot meet this criterion.    
 
The proposed rule also provides an alternative means to satisfy the minimum freeboard requirement 
(567 IAC 72.1(1)“b”).  Freeboard, in the context of the flood plain rules, is space between the lowest 
part of a bridge and the water surface.  Often, when a bridge is replaced, it is difficult and expensive for 
permit applicants to meet the current freeboard requirement.  The proposed rule provides an 
exception to the minimum criterion for freeboard; so long as a licensed engineer provides certification 
that the bridge is properly designed to withstand the relevant forces of water during flood conditions.  
 
Exemptions 
The proposed rule also adds exemptions to DNR’s flood plain development permit requirements for 
certain activities such as excavations installed for conservation practices (567 IAC 71.11(1)”e”) and for 
the installation of signs, utility poles and other similar structures (567 IAC 71.12(3)).  DNR developed 
these exemptions in cooperation with stakeholders such as electric generating utilities and the NRCS.  
 
Minor Changes  
In 2000, the Iowa legislature established minimum criteria which must be met in order to receive a 
waiver or variance from any executive branch rule.  These are found at Iowa Code section 17A.9A.  To 
implement this statutory provision, the DNR adopted 561 IAC Chapter 10 in 2001.  However, the DNR 
never modified the agency’s waiver and variance provision for flood plains (567 IAC 72.31), which was 
promulgated years before the enactment of Iowa Code section 17A.9A and is inconsistent with the 
Iowa Code.  For that reason, in this rule package, 567 IAC 72.31 is changed to reference 561 IAC Chapter 
10.  This will alleviate confusion as to what criteria must be met in order to receive a waiver or variance, 
and it will ensure that any waiver or variance granted by the DNR is compliant with the Iowa Code.   
On balance, the above discussed changes reduce the regulatory burden for the regulated community.  
This is done by rescinding or changing certain flood plain development criteria, providing more 



exemptions from DNR’s flood plain development permit requirements, and clarifying how to properly 
obtain a waiver or variance from DNR rules.  

Fill in this box if the impact meets any of these criteria: 
 
    No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
___ Fiscal Impact cannot be determined. 
 
Brief Explanation:  The proposed rule will not have a fiscal impact on the State.  Existing DNR flood plain 
staff will still be needed to review and approve flood plain development permit applications received by 
DNR.       
 
 
Fill in this box if the impact meets this criteria: 
 
___ Fiscal Impact of $100,000 annually or $500,000 over 5 years. 

 
 



Assumptions:  
 
Describe how estimates were derived: 
 

Estimated Impact to the State by Fiscal Year 
 
 Year 1 (FY ) 

 

Year 2 (FY )  
Revenue by Each Source:     
   GENERAL FUND 0$  0$  
   FEDERAL FUNDS 0$  0$  
   OTHER (Specify) 0$  0$  

TOTAL REVENUE 
0$  0$  

 
Expenditures: 

    

   GENERAL FUND 0$  0$  
   FEDERAL FUNDS 0$  0$  
   OTHER (Specify)             0$    0$  

TOTAL EXPENDITURES 
0$  0$  

NET IMPACT 

 

    
 
 

    This rule is required by State law or Federal mandate. 
Please identify the state or federal law:   
 

 
       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 

 
  X   Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
The DNR will use existing staff to implement the proposed rule.   
 

 

Fiscal impact to persons affected by the rule:   
The DNR has worked closely with stakeholders on the proposed rule.  Overall the proposed changes 
reduce the regulatory burden on the regulated community.  For example, the proposed rule 
enumerates exemptions to the requirement to obtain a flood plain development permit.  A reduction in 
the number of permits required to be obtained prior to development within a flood plain will reduce 
costs to the regulated community.  



Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):   
The DNR does not anticipate any negative fiscal impact to counties or other local governments.  In fact, 
counties and the IDOT are the primary entities that construct or modify bridges.  For that reason, those 
entities should see a reduction in the costs associated with that construction.  In addition, the proposed 
rule enumerates exemptions to the requirement to obtain a flood plain development permit.  A 
reduction in the number of permits required to be obtained prior to development within a flood plain 
will also reduce costs for counties and other local governments.  Overall the changes reduce the 
regulatory burden.  That reduction should result in costs saved by counties and other local 
governments.   
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LITIGATION REPORT             

 
 
 
 
I. Summary 
 

The Iowa Department of Natural Resources (Department) seeks referral of the City of 

Sioux City (City) to the Attorney General’s Office for judicial enforcement, due to serious 

violations of its National Pollutant Discharge Elimination System (NPDES) permit.  The City 

illegally operated its wastewater treatment facility (WWTF), by failing to properly operate its 

disinfection system from approximately March 15, 2012, through June 8, 2015, for a total of 

approximately 803 days of violations.1  The City failed to run the necessary amount of chlorine 

and bisulfite through its disinfection system during this time; this resulted in the discharge of 

wastewater, high in bacteria, to the Missouri River.  The Department has documentation which 

establishes that at least 6 employees of the City were engaged in the unauthorized operation of 

the WWTF.   

Because the City is the permitee, by law the City is liable for any violations of its NPDES 

permit.  There is an overwhelming amount of evidence that establishes that the City was in 

noncompliance for approximately 3 years and at least 6 City employees were engaged in that 

noncompliance.  For these reasons this matter should be referred to Attorney General’s Office 

for judicial enforcement.   

 
II. Alleged Violator 
 
City of Sioux City 
PO Box 447 

                                                           
1 The City also operated an additional 61 days in noncompliance for its failure to comply with its NPDES permit 
limits for E. coli, ammonia and TRC.  This reported noncompliance was in July and August of 2015 and March 
2016.   

Prepared By:  Carrie Schoenebaum 
Date:  April 28, 2016 
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Sioux City, IA 51102 
 
 
III. Description of Facility 
 

The City operates a WWTF located at Section 12, T88N, R48W, Woodbury County 

Iowa.  This WWTF receives domestic and industrial wastewater from the following 

communities, Sioux City, Iowa; Sergeant Bluff, Iowa; North Sioux City, South Dakota; Dakota 

Dunes, South Dakota and South Sioux City, Nebraska.  The facility consists of a collection 

system and an activated sludge wastewater treatment plant with chlorine disinfection and 

dechlorination.  The City discharges directly to the Missouri River which is a Class A1 water, 

meaning it is a primary contact recreational use water in which recreational or other uses may 

result in prolonged and direct contact with water.  Such recreational activities include swimming, 

diving, water skiing and water contact recreational canoeing.     

 
IV. Wastewater Violations  
 
a. Facts  

 
1. On April 21, 2015, the Department received a written complaint from the 

Pretreatment Manager of the City’s WWTF.  This individual informed the Department that the 

City’s disinfection system was not being run properly.   

2. The Department investigated the above written complaint up through June 8, 

2015.  On that date the City’s Assistant Manager and Director of Public Works called the 

Department and explained that it had come to his attention that the City’s wastewater operation 

staff had a long standing practice of adjusting the chlorine disinfection feed rate to ensure that up 

to approximately 90 gallons per hour (gph) of chlorine was added to the system on the days that 

bacteria samples were taken and submitted to the Department to satisfy the City’s NPDES permit 
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reporting requirements.  On the other days, the City failed to add the appropriate amount of 

chlorine and bisulfite in its WWTF system.  This individual followed up and submitted this same 

information to the Department in writing.      

3. On June 9, 2015, Jay Niday, wastewater operator in charge at the City and Pat 

Schwarte, wastewater shift operator at the City, were interviewed by U.S. EPA.  Department 

staff was present for these interviews and they were recorded. 

4. Through admissions by Mr. Niday, and Mr. Schwarte, it was confirmed that the 

City only used a sufficient amount of chlorine on the days that bacteria samples were taken and 

submitted to the Department to satisfy the City’s NPDES permit reporting requirements.  This 

was the practice going back many years, but at a minimum back to 2012, a year after bacteria 

limits took effect.  This was done knowingly by the City’s staff and the schedule to turn up or 

down the chlorine and bisulfite was written down.2   

5. This turning up and down of the chlorine and bisulfite is documented in daily logs 

and the logs corroborate the statements made by Mr. Niday and Mr. Schwarte.   

6. At least 4 additional City wastewater operators were also involved in turning up 

or down these chemicals (and filling out the daily logs).  These staff indicated that they were 

directed by Mr. Niday and Mr. Schwarte to adjust the chlorine and bisulfite pumps.   

7. The operation manual for this disinfection system indicates that to properly 

disinfect and meet NPDES permit limits, approximately 16-17 gallons per hour of chlorine had 

to be used all day every day during the disinfection season.3   

                                                           
2 Both Mr. Niday and Mr. Schwarte agreed to the permanent revocation of their Iowa wastewater treatment operator 
licenses.  They signed consent orders with the Department in September of 2015. 
3 This recommendation, in the operation manual, is based on certain presumptions of the components of the 
wastewater which flows into the disinfection system.  To properly operate a disinfection system that inflowing 
wastewater must be closely monitored.  Whether or not it is NPDES permit sampling day is irrelevant to the proper 
operation of a disinfection system.    
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8. The facts establish that on all days except sampling day the City was only using 

approximately 3 gallons per hour.  After turning the chlorine up (at some points to the equivalent 

of 3,600 gallons per hour, which is documented in daily logs), City staff would sample the Total 

Residual Chlorine (TRC) and once the TRC levels increased bacteria would then be sampled.  

The TRC results reported to the Department were not the results at the time the bacteria were 

sampled, but were the TRC results after the chlorine had been turned down and the bisulfite was 

turned up and allowed to work through the system.  These bacteria sample results and TRC 

sample results were reported to the Department.   

9. Because of the procedure to manually turn up or turn down the chlorine and 

bisulfite based on whether or not it was an NPDES permit sampling day, the sample results 

submitted to the Department are not accurate representations of the final effluent discharged by 

the City (as required by law).  And the fact that the City was turning up the chlorine feed rate on 

NPDES permit sampling days shows that NPDES permit limits could not be met with the feed 

rate of chlorine at approximately 3 gallons per hour.  For example, the City’s Pretreatment 

Manager documented that on April 1, 2015 and April 15, 2015, the City’s discharge was high in 

E. coli.  This information was not included in the Daily Monitoring Reports which were 

compiled by Mr. Niday and submitted to the Department.  This demonstrates that without the 

proper dosing of chlorine the City’s discharge was high in E. coli.  

 10. On April 1, 2015, the City’s new NPDES permit took effect.  This new NPDES 

permit contained the following requirement: “Any disinfection system (chlorine, UV light, etc.) 

shall be operated to comply with the limit during the entire disinfection season whenever 

wastewater is being discharged from Outfall 001).”   
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 11. Notwithstanding this permit requirement, these violations persisted until 

approximately June 8, 2015.  On that date, the City’s Assistant Manager and Director of Public 

Works informed the Department of these violations.  See above discussion.     

12. During the recorded interview Mr. Niday estimates that in one year the City saved 

at least $100,000.00 in chlorine.  

13. During the months of July 2015, and August 2015, the City violated its NPDES 

permit limit for E. coli and during the month of August the City violated the 30 day average 

NPDES permit limit for Ammonia Nitrogen (N).   

14. During the month of March 2016, the City violated its daily maximum limit for 

TRC once.   

b. Violations 

 The City was in violation of its NPDES permit and other laws a total of approximately 

864 days and between March 15, 2012, and June 8, 2015 it manipulated its chlorine and 

bisulfite levels based on whether or not it was NPDES sampling day.  The City’s actions violated 

1 Iowa Code provision, 7 Iowa Administrative Code provisions and 12 permit conditions.  

Moreover, the City has entered into 4 prior Administrative Consent Orders with the Department.  

 The specific provisions of law violated are below:  

Iowa Code  

1. Iowa Code section 455B.186 states that a pollutant shall not be disposed of by 

dumping, depositing, or discharging such pollutant into any water of the state except that this 

section shall not be construed to prohibit the discharge of adequately treated sewage, industrial 

waste, or other waste pursuant to a permit issued by the Director.  The City was disposing of 
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wastewater which had not been adequately disinfected as required by its NPDES permit.  

Therefore, the above stated facts demonstrate noncompliance with this provision.   

 
Iowa Administrative Code Provisions 
  

2. 567 Iowa Administrative Code (IAC) 64.3 (1) prohibits the operation of a 

“wastewater disposal system or part thereof without, or contrary to any condition of, an operation 

permit[.]”  Because the City discharged in violation of its E. coli limit and Ammonia limit the 

above stated facts demonstrate noncompliance with this provision.   

3. 567 IAC 64.7 (7)“f” in part states the following: “[T]he permittee at all times 

shall maintain in good working order and operate as efficiently as possible any facilities or 

systems of treatment and control which have been installed or are used by the permittee to 

achieve compliance with the terms and conditions of the permit.  Proper operation and 

maintenance also includes adequate laboratory control and appropriate quality assurance 

procedures.”  The City violated this provision by failing to run the amount of chlorine necessary 

to disinfect its discharge through its disinfection system.  The above discussed facts demonstrate 

noncompliance with this provision.   

4. 567 IAC 64.7 (7)“i” states the following: “the permittee shall take all reasonable 

steps to minimize or prevent any discharge in violation of the permit which has a reasonable 

likelihood of adversely affecting human health or the environment.”  Because the City did not 

properly disinfect its wastewater the City was discharging wastewater high in bacteria.  Bacteria 

have known harmful effects on human health.  Therefore, the above stated facts show 

noncompliance with this provision.   

 5. 567 IAC 63.12 states that “permittees shall report any permit noncompliance that 

may endanger human health or the environment[.]”  City officials (e.g., the City’s licensed 
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wastewater treatment operators) knew that they were discharging wastewater high in bacteria.  

Nevertheless, the City did not report the discharge to the Department.  For that reason, the above 

stated facts show noncompliance with this provision.   

 6. 567 IAC 63.14 states that “[t]he permittee shall give notice to the appropriate 

regional field office of the department of any activity which may result in noncompliance with 

permit requirements.”  City officials were manipulating the chlorine levels in a manner that 

resulted in the discharge of wastewater high in bacteria.  Nevertheless, this anticipated 

noncompliance was not reported to the Department.  The above stated facts show noncompliance 

with this provision.   

 7. 567 IAC 63.7 states that “The permittee shall report all instances of 

noncompliance not reported under 63.12(455B) at the time monitoring reports are submitted.”  

The above discussed instances of noncompliance were not reported to the Department.  

Therefore, the above stated facts show noncompliance with this provision.     

 8. 567 IAC 62.1 (1) states that “The discharge of any pollutant from a point source 

into navigable water is prohibited unless authorized by an NPDES permit.”  The City discharged 

wastewater high in bacteria.  Therefore, the above stated facts demonstrate noncompliance with 

this provision.   

NPDES Permit Conditions  

 9. The monitoring and reporting requirements (a) through (e) found on Page 6 of the 

City’s NPDES permit were violated.  Most notably provision (a) states the following: “Samples 

and measurements taken shall be representative of the volume and nature of the monitored 

wastewater.” Because chlorine was only run through the disinfection system in an amount 
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necessary to properly disinfect the City’s wastewater on NPDES permit sample days, the above 

stated facts demonstrate noncompliance with this provision.   

 10. The special monitoring requirements found on page 10 of the NPDES permit and 

included in the 2015 permit were violated from April 2015-June 8, 2015.  This provision states 

that “[t]he limit for E. coli of 126 org/100ml specified on page 5 of this permit for Outfall 001 is 

a geometric mean.  The disinfection season is established in the Iowa Administrative Code, 

subparapgh 567 IAC 61.3(3) “a” (1), and is in effect from March 15 to November 15.  Any 

disinfection system (chlorine, UV light, etc.) shall be operated to comply with the limit during 

the entire disinfection season whenever wastewater is being discharged from Outfall 001.”  The 

above stated facts demonstrate noncompliance with this provision.  

11. Provision 3 of the Standard Conditions states, “you must comply with all 

conditions of this permit.  Any permit noncompliance constitutes a violation of the Clean Water 

Act.”  The above stated facts demonstrate numerous instances of permit noncompliance.  

Therefore, the City is in noncompliance with this provision.  

 12. Provision 6 of the Standard Conditions states, “[y]ou shall take all reasonable 

steps to minimize or prevent any discharge in violation of this permit which has a reasonable 

likelihood of adversely affecting human health or the environment.”  Discharging wastewater 

that has not been properly disinfected has the potential to affect human health.  Therefore, the 

above stated facts demonstrate noncompliance with this provision.   

 13. Provision 9 of the Standard Conditions requires “Proper Operation and 

Maintenance” of the City’s WWTF.  Proper operation of the City’s disinfection system requires 

that a sufficient amount of chlorine to disinfect all wastewater be run through the system at all 
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times during the disinfection season.  The above stated facts demonstrate noncompliance with 

this provision.   

 14. Provision 13 of the Standard Conditions is “Twenty-Four Hour Reporting.”  This 

condition requires that “any noncompliance that may endanger human health” be reported to the 

Department within 24 hours from the time the permittee becomes aware of the violation.  The 

violations discussed above were not reported to the Department within twenty-four hours of their 

known occurrence.  For that reason, the above stated facts demonstrate noncompliance with this 

provision.   

 15. Provision 14 of the Standard Conditions is “Other noncompliance.”  This 

provision states the following: “[y]ou shall report all instances of noncompliance not reported 

under Condition #13 at the time monitoring reports are submitted.  You shall give advance notice 

to the appropriate regional field office of the department of any planned activity which may 

result in noncompliance with permit requirements.”  The noncompliance by the City was not 

reported under Condition 13, was not reported under this condition and the noncompliance was 

anticipated.  Nevertheless it was not reported to the regional field office.  Therefore, the above 

stated facts demonstrate noncompliance with this provision.   

 16. Provision 21 of the Standard Conditions “Other information” states, “[w]here you 

become aware that you failed to submit any relevant facts in the submission of in [sic] any report 

to the director, including records of operation, you shall promptly submit such facts or 

information.”  City officials were aware of the violations since they began in 2012; nevertheless 

they were not reported to the Department until June of 2015.  Therefore, the above stated facts 

demonstrate noncompliance with this provision.   
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c. The Department’s Past Enforcement History with the City  
 
 The City has entered into 4 prior Administrative Consent Orders with the Department for 

serious environmental law violations.  Those orders and a brief summary are listed below: 

1. Administrative Consent Order No. 2012-AQ-11 (this order relates to the City’s 

failure to properly dispose of a building containing asbestos); 

2. Administrative Consent Order No. 2012-WW-07 (this order relates to the City’s 

failure to obtain the necessary wastewater construction permits from the 

Department); 

3. Administrative Consent Order No. 2012-WW-08 (this order relates to the City’s 

failure to properly develop, implement and enforce a storm water management 

program as required by federal and state law); and  

4. Administrative Consent Order No. 2012-WS-03 (this order relates to the City’s 

failure to obtain the necessary water supply construction permits from the 

Department). 

V.  DNR Witnesses 
  

The following Department personnel will be potential witnesses for the wastewater 

violations: Tom Roos, Senior Environmental Specialist and Julie Sievers, Senior Environmental 

Specialist.  Mr. Roos and Ms. Sievers will be available during the May EPC meeting to answer 

additional questions. 
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I. Summary. 
 
The Department of Natural Resources (DNR) seeks referral to the Iowa Attorney 
General’s Office of Sedore, Inc. (Sedore) for violations at its Stockport, Iowa solid 
waste transfer facility and Troy and Emily Sedore (the Sedores) for solid waste 
and air quality violations at their property located at 26318 205th Street, 
Keosauqua, Iowa.     
 
This referral incorporates three counts.     
 
First, Sedore entered into an Administrative Consent Order (Order) with the 
DNR on February 9, 2016.  The Order is attached to this referral.  The Order 
revoked Sedore’s transfer station permit, required significant site remediation 
activities, and included a $10,000.00 administrative penalty.   Sedore has failed 
to comply with the terms of that Order, including payment of the penalty.  The 
Order resulted from settlement talks following the scheduling of an 
administrative hearing.   
 
Second, DNR is aware of significant and on-going illegal dumping and open 
burning of solid waste on the private residential property of the Sedores.  Since 
both Troy and Emily Sedore are listed as owners of the property, DNR is seeking 
referral of both parties to require site remediation, penalties, and to insure that 
future violations do not occur.  The facts associated with this count are provided 
below.   
 
Third, Sedore entered into a Solid Waste Alternative Project (SWAP) agreement 
with the DNR on November 12, 2014.  The agreement provided Sedore with 
financial assistance in the form of a forgivable loan and a zero-interest loan to 
significantly upgrade an existing facility in Stockport, Iowa to be used for 
recycling activities.  Due to on-going numerous alleged and admitted violations of 
state law during operation of the facility, the SWAP program cancelled the 
agreement and sent Sedore a demand letter requiring immediate repayment of 
the amount owed to DNR.  The loan has not been repaid.   
 
II. Alleged Violators. 
 

a. Sedore, Inc. 
 

Prepared By:  David Scott 
Date:  May 31, 2016 
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b. Mr. Troy Sedore and Mrs. Emily Sedore, Owners, 26318 205th 
Street, Keosauqua, IA, 52565 (named in their capacity as joint 
owners of the property where illegal disposal and illegal open 
burning has occurred).   

 
III. Description of Facility/Property. 
 

a. Former Transfer Station:  Sedore owns and operates the Sedore 
Sanitation and Recycling facility located in Stockport, Iowa.  Sedore 
entered a SWAP agreement with DNR on November 12, 2014, 
which was used, in part, for certain construction activities at the 
facility.  Sedore was issued an Iowa Transfer Station Permit on 
August 29, 2014.  The permit was revoked pursuant to the 
aforementioned Order due to allegations of illegal dumping, illegal 
open burning, and illegal stormwater discharges from the facility 
(among other allegations).   

 
b. The Sedores Private Property:  Troy and Emily Sedore’s personal 

private property is located at 26318 205th Street, Keosauqua, IA, 
and has been used for improper solid waste disposal, and illegal 
open burning.   

 
IV. COUNT I: Former Sedore Transfer Station 
 
This count addresses Sedore’s failure to comply with the terms of the Order 
signed on February 9, 2016 that addressed numerous alleged violations of state 
law prohibiting disposal of solid waste, open burning of solid waste, and other 
issues.   
 

a. Facts  
 

The relevant facts of this count applicable to the former transfer station 
property are provided in the attached Notices of Violation (NOVs), Order 
and follow-up inspection memoranda.   

  
b. Law 

 
The applicable and relevant provisions of law that have allegedly been 
violated—and those provisions of law admittedly violated as agreed to by 
Sedore—are provided in the NOVs, Order and follow-up inspection 
memoranda attached as exhibits to this report.   DNR notes that pursuant 
to 567 IAC 106.17, the DNR retains jurisdiction over the transfer station 
property until such time as the DNR has given written certification of the 
completion of the closure plan and certification that all closure activities 
required under 567 IAC 106.17(1-6) have been achieved.  That certification 
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has not been provided because Sedore has failed to comply with the terms 
of the Order.   
 
c. Past Enforcement History for the Transfer Station Facility 

 
1) August 29, 2014 – Transfer Station Permit issued. 

 
2) November 20, 2014 Letter of Non-Compliance (permit non-

compliance). 
 

3) May 4, 2015 Notice of Violation (NOV) (open burning of 
waste, open dumping of waste, permit non-compliance). 
 

4) August 7, 2015 NOV (open burning, permit non-compliance, 
illegal stormwater discharge). 

 
5) September 22, 2015 NOV (open burning, stormwater 

discharge, cathode ray tube storage). 
 

6) February 9, 2016 Order.   
 
V.   COUNT II: The Sedores Private Personal Property  
 
This count addresses alleged illegal disposal of solid waste on the private 
personal property owned by Troy and Emily Sedore.  Despite numerous instances 
in which DNR field office and headquarters’ staff have explained and discussed 
Iowa’s solid waste and open burning regulations with the Sedores, photographic 
evidence shows ongoing illegal disposal activities on the Sedores’ property.  DNR 
suggests that referral of this action to the Iowa Attorney General’s office is 
warranted not only to address ongoing violations, but also to discourage future 
similar illegal disposal activities given the resources the DNR has had to invest 
over the past years  
 

a. Facts 
 
The following relevant facts are presented in chronological order. 
 
On November 17, 2015, DNR FO6 received a complaint (FOCD Complaint 
No. 22340) against the Sedores for dumping and burning solid waste on 
their private property located at 26318 205th Street, Keosauqua, Iowa. 
 
On November 19, 2015, Jim Kacer and Kurt Levetzow, both DNR FO6 
staff, investigated Complaint No. 22340 and observed solid waste dumped 
and burned south of the Sedores’ pond, which is located south of their 
home.  This is the first time dumping and burning had been noticed in this 
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particular area of the Sedores’ property.  Photographs were taken at the 
time of the investigation. 
 
On November 25, 2015, FO6 issued an NOV to Troy Sedore for illegal solid 
waste disposal and open burning associated with Complaint No. 22340.  
This Notice of Violation required cleanup and proper disposal by 
December 17, 2015. 
 
On March 2, 2016, Kurt Levetzow conducted a follow up visit to the 
Sedores’ property located at 26318 205th Street, Keosauqua, Iowa, to 
determine their compliance status.  This follow-up visit was conducted 
more than two months after the compliance deadline provided in the 
November 25 NOV.  Several photographs were taken that show that the 
cleanup of solid waste had not been completed. 
 
On March 9, 2016, FO6 issued another NOV to Troy Sedore based on 
observations and documented site-conditions from the March 2nd follow 
up visit. 
 
On March 15, 2016, Kurt Levetzow and Chad Stobbe, Environmental 
Specialist Senior in DNR’s Solid Waste Section in Des Moines, conducted a 
site visit to the Sedores’ personal property to determine whether or not 
solid waste dumped and burned on the property that was the subject of 
prior NOVs had been cleaned up.  During this site visit, DNR identified 
solid waste that appeared to be associated with Troy and Emily’s waste 
hauling and recycling business (a.k.a. Sedore Sanitation & 
Recycling/Sedore, Inc.).   
 
On March 23, 2016, FO6 sent an amendment letter to the Sedores 
regarding the November 25, 2015 and March 9, 2016 NOVs, as those two 
documents included references to a long windrow of ground construction 
and demolition waste piled on the Sedores’ private property.  In fact, the 
long windrow was just dirt and therefore, not in violation of any 
regulation.  The amendment also clarified that both Troy and Emily 
Sedore as joint property owners are responsible for illegal disposal on the 
property.   
 
Finally, it should be noted that due to the presence of potential asbestos 
containing materials in the wastes disposed of on the Sedores’ personal 
property, DNR discussed the need for asbestos testing with the Sedores on 
several occasions.  However, no asbestos test results have been submitted 
to DNR FO6 for review.     
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b. Law 
 
The alleged illegal disposal and open burning of solid waste violates, at a 
minimum, the following provisions of the Iowa Code and the Iowa 
Administrative Code:  
 
Iowa Code § 455B.301(23) defines solid waste as garbage, refuse, rubbish, 
and other similar discarded solid or semisolid materials including, but not 
limited to such materials resulting from industrial and commercial 
activities such as construction and demolition debris.  Iowa Code § 
455B.307(1) prohibits a person from dumping or depositing, or permitting 
the dumping or depositing, of any solid waste at any place other than a 
sanitary disposal project approved by the Director of the DNR.  Iowa Code 
§ 455B.307A(1-3) prohibits the discarding of solid waste onto or in any 
water or land of the state, and defines “discard” as “placing, causing to be 
placed, throwing, depositing, or dropping.” 
 
The Commission has adopted 567 IAC 100.4 for the regulation of illegal 
dumping in Iowa.  The provision prohibits a private entity from dumping 
or depositing, or permitting the dumping or depositing, of any solid waste 
at any place other than a sanitary disposal project approved by the 
Director, and pursuant to the terms of a permit granted by the agency 
authorizing the disposal of solid waste.   
 
567 IAC 23.2 specifically prohibits individuals from allowing, causing or 
permitting open burning of combustible materials in Iowa, except in 
certain situations that are not applicable to this count.    
 
c.  Past Enforcement History 
 
In addition to the multiple NOVs referenced in the facts above relevant to 
this count, the DNR and Sedore entered into the aforementioned Order in 
February 2016.  The Order, combined with numerous letters that have 
been sent to Sedore summarizing solid waste disposal and open burning 
regulations, and countless discussions with DNR staff, should have 
provided Mr. Sedore adequate information to recognize that the kind of 
dumping and open burning of solid waste referenced in this count was 
improper and illegal.  When asked about the continued dumping and 
burning of solid waste below the pond on the Sedores’ private property, as 
in the past, Mr. Sedore indicated that his wife, Emily Sedore, must have 
burned the solid waste, as he hasn’t been living at their home for months.   
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VI.   COUNT III: SWAP Agreement, Revocation &  Repayment  
 

a. Facts 
 
On November 12, 2014, the DNR Solid Waste Alternatives Program 
entered into an agreement with Sedore for the purported purpose of 
increasing recycling activities in a six county area of southeast Iowa.  
Agreement Number 15-G550-14.  That agreement provided Sedore with a 
$20,000.00 forgivable loan and a $137,275.00 zero-interest loan.  Part of 
the project included facility upgrades at an existing transfer facility, 
including construction of a new loading dock and scale, driveway, and site 
fencing.   
 
On May 26, 2015, Tom Anderson, Executive Officer II with authority over 
the SWAP program, notified Sedore that, due to apparent violations of 
state law raised by DNR FO6 site inspections, the DNR would not be 
reimbursing additional expenditures until such time as the site was 
brought into full compliance with state laws.   
 
On August 21, 2015, DNR legal staff notified Sedore that due to ongoing 
violations of state law, the SWAP agreement was being terminated, that no 
additional funds would be made available under the SWAP program, and 
that the DNR was demanding immediate repayment of all loans, including 
the “forgiveable” portion of the loan agreement.  The total due as of the 
date of that letter was $99,006.77.   
 
b. Law 
 
The SWAP agreement referenced in this count is a legally-binding 
contract.  Pursuant to the terms of that contract, the DNR is authorized to 
terminate the contract and set immediate repayment terms in the event 
that certain provisions of the contract are violated.   Violating state law is 
one of the grounds for termination and recovery.   
 
In addition to the numerous alleged violations referenced in the counts 
above, Sedore admitted to violating state law in the Order entered on 
February 9, 2016.  This fact alone is sufficient for the DNR to terminate 
the contract and pursue recovery.   

 
VII.  Available DNR Witnesses 
 

a. Kurt Levetzow, ESS, FO6 
 

b. Tom Anderson, ESS, DNR SWAP Program Coordinator 
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IOWA DEPARTMENT OF NATURAL RESOURCES 
ADMINISTRATIVE CONSENT ORDER 

JN THE MATTER OF: 

Sedore Inc. dba 
Sedore Sanitation and Recycling 

To: Troy Sedore, President 
Sedore Inc. 
20942HWY16 
Stookp~rt, IA.. 62651 

ADMINISTRATIVE 
CONSENT ORDER 

N0.2016-SW· ~ 
NO. 2016-AQ· _QJ___ 
NO. 2016-WW- Ol. 

Re: DNR Permit ID Numbor: 89-SDP-04-14P·XFR 

I. SUMMARY· 

This admlnlstraUve consent' order (Order) seltles tho claims presented in 
tho unilateral order lssuod to SOdoro Inc., dba Sedore Sanitation and Recycling 

· (collectlvely, Sedore) by the Department of Natural Resources (DNR) on 
September 29, 2016 (Unilateral Ordorj. The Unilateral Order was appealed, and 
the Pl!-r\ios have reached a settlement prior to case adjudication before an 
administrative law judge. As such, ONR roscinds the Unilateral Order, Sedore's 
appeal of the Unllateral Order Is withdrawn, -and the partles agree to the terms of 
this Order. 

This Order authorizes tho revocoUon of tho above-referenced permit It 
further requires Sedore to pay an administrative penalty of $10,000.00, to close . 
the.transfor station pursuant to tho faclllty's closure plan, to properly dispose of 
any solid waste remaining on the transfer stallon property Including stockpiled 

·asphalt shingles Y/flhln 60 days· as directed by the DNR, and to ma!ntajn 
adequate oover ovc1 asphalt shlngles used as a subbase for driveway and 
parking lot construction on the prciporty. Tho Order a~o Includes an admission 
by Sedore of non-compliance with state law. 

Since the parties have agreed to the terms of this .Order, It Is not subject to 
appeal. Any questions regarding this Order should be directed to: 

IOWA DEPARTMENT OF NATURAL RESOURCES 
ADMINISTRATNE CONSENT ORDER 

ISSUED TO: SEDORE INC. 

RelaUng to technical requirements: 
Kurt Levetzow 
Iowa Department of Natural Resources 
Fleld Office No. 6 
1023 W~st Madison Street 
Washington~ lqwa 52353-1623 
Phone: (319J 653.2135 

Payment of penalty to: 
Director of the Iowa DNR 
Wallace State OHic;e Building 
502 East Ninth Street · 
Des Molnes, Iowa 60319-0034 

Relating to legal reguiromont§: 
David Scott, Attorney 
Iowa Department ol Natural Resources 
Legal Services Buroau 
Wallace State Office Building 
502 E. 9lh SL 
Des Moines, IA 60319 
Phone: 515-725-0239 

II. JURISDICTION 

This Order is issued pursuant to Iowa Code § 4650.307(2) which 
authorizes tho Director of the DNR to issue any order necessary to secure 
compliance with or prevent a violation of Iowa Codo chapter 4658, Division IV, 
Part 1 (solid waste) and the rules and regulallons edopted pursuant to that part; 
Iowa Code § 455B.305(j) which authorizes the Director to ~evoke permits for the 
opera lion of sanitary disposal projects; Iowa Code § 17 /\.18, which enumerates 
the process for revoking permits; lcma Codo §§ 4558.134(9) and 4558.138(1), 
Which authorize the Director to Issue any order necessary to secure compliance 
with or prevent a violation of Iowa C~e chapter 4656, Division II (air quality), 
and tho rules promulgated or permits Issued pursuant to that dMslon; Iowa Code 
§ 4568.175{1) which a14thorizes the Director to Issue any order necessary to 
secure compliance with Iowa Code chapter 4558, DMslon Ill, Part 1 (water 
quality), and any rule or standard established or permit issued pursuant to that 
part; and, Iowa Code§ 4556.109 and 567 IO\Ya Administrative Code {IAC) 10, 
Which authorize the Director to assess admln~trallve penalt/es. 

Ill. . STATEMENT OF FACTS 

The ONR and Sedore agree on the following statement of facts: 

1. Sedore owns and operates the Sedore Sanitation and Recycling faclllty 
(the Facillly)-a solid waste colle~tk?n, lrahsfer and recycling faclllty and hauling 
service-located In Stockport, Iowa. Sedore was Issued Iowa Transfer Station 
Permit 09-SDP-04·14P-XFR on August 29, 2014. Mr. Troy Sedore Is the 
President of the company and the "Responsible Official' listed on the Permit. 

2. Since permit Issuance, Sedore has beon the subject of numerous public 
complaints and DNR staff site Inspections, and has received multiple Notices of 
Violation (NOVs) for non-compliance with state laws and the terms of Its transfer 
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stallon permit: These complaints, investigations and notices are summarl:i:ed 
below in chronological order. 

3. On November 20, 2013, ONR Field Office 6 (F06) received the first 
complaint (Complaint No: 17265} against Sedore concerning the alleged 
operation or an unpermltled transfer station In a large while bulldlng on Highway 
16 near Stockport, Iowa. The complaint also alleged that the open b\lmlng of 
solid waste had occurred. This oomplalnl was Investigated by DNR staff, 
folowed by a meeting with Mr. Troy Sedore to discuss proper transportation and 
handllng of solid waste, as well as his current and intended recycling actlvllfes. 
DNR staff provided Information to Mr. Sedore concerning applicable regulallons. 
and permltllng requirements for appliance demanuracturlng, general solid waste 
management and disposal, shingle recycling, as well as comprehensive planning· 
obligations and regulations related to wasto tires and cathode ray tube (CRT) 
collectlon and recycling. DNR staff also emphasized to Mr. Sedore the ~neral · 
prohibition on the open·bumlng of solid waste In Iowa, although there was.no 
evidence of open burning et the Facility at that time. 

'1. On January 17, 2014, DNR F06 Issued an Informational leller to Troy 
Sedoro regarding Compl:il11t No. 17285. In that feller, th,n DNR recapped the 
various Items discussed with Mr. Sedore during the prevlous site lpvestigation 
and follow-up correspondence. This included lnlormation on the various 'permits 
th'at may be required based on tho sorvloos to be proVldad at the Facility . . The 
letter also noted that DNR was ~l requiring Sedore to obtain any DNR permits 
at that tme given the antlclpalad nature and llcope or the operation. However, 
the laller·cfarirled that DNR permits may be required In the future 'depending on 
how Sedore's 0peratio11 doveloped. · 

5. On'May 30;2014, DNR F06 staff conducted a Facillly visit. Mr. Sedore 
was not present. The purpose of this visit was to determine the level 9f solid 
waste storage outsido of the transfer station building, since applicable transfer 
station regul<itlons prohibit solid waste from being stored or stockpiled outside of 
the transfer station building. The eompllance Issues noted by DNR staff during 
this visit Included mixed construction and demolition debris staged outside of tho 
building and CRT's and appliances stockpiled In and around '8 sm<\111 open 
wooden shed. DNR staff subsequently discussed these Issues with Mr. Sedore 
and Instructed him that ho needed to address the Issues and work on removing 
and properly disposing of waste stored outside. 

6. On August 29, 2014, DNR Issued Sodore an Iowa transfer station permll, 
Permit No. 69-SDP-04-14P·XFR. 

7. On November 6, 2014, QNR FOG recolvod a complaint (Complaint No. 
16577) concerning the Facility regarding tmsh blowing onto the neighboring 
property, as well as smoke and associated odor from burning wood In the shop 
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furnace. On November 7, 2014, a seoond complaint (Complaint No. 18588) was 
received regarding roofing shlngles dumped and spread on the ground. 

8. On November 16, 2014, tho Director of the DNR received a co'nsmuent 
Complaint letter from Unit~ States Senator Charles Gressley'& Office concerning 
the operatlons at th~ Facllity. · 

9. On November 20, 2014, following another Faclllty Investigation by DNR 
staff, DNR F06 Issued a Lelter of Non-Compliance (LNC) to Sedore based on 
numerous compliance Issues associated with Complaint No. 18577 and 16566. 
These compliance Issues Included the absence of a fence around the Fi:iclllty, 
Improper slgnage, asphalt shi'ngles spread on the ground, smoke and associated 
odor from wood burnlrig In the shop furnace, and largo pllos of construction and 
demolillon debris on and around the Facility property. The LNC required Sedore 
to develop and submit a written aclion plan relative to the asphalt shingles by 
January 1, 2015, and to othe1wlse Immediately address the addllional 
compll~nce Issues referenced In the loller. · 

10. On December 16, 2014, DNR staff conducted a follow-up visit to the 
Faclllly. It was rioted that the perimeter fence was being Installed and that the 
Jorge pile of construction and demollllon waste was ground up and was going to 
be hauled to a 'landfln. 

11. On December 31, 2014, Troy Sedore sent a response leller to DNR F06 
regarding.the complaints and the resulting LNC. ·In the letter, Mr. sedore noted 
that a fence was being Installed; that the asphalt shlnglos were going to be a 
base for a driveway/parking area and that DNR asbestos testing came back 
negative; that only clean wood was bolng burned In tho stovo; and lhat the plle of 
construction and demolltlon. waste was being hauled to the Great River Reg1Qf1al 
Waste Authority Landfill. 

12. On January 5, 2015, DNR FOO received an email from a Facility neighbor 
regarding issues al the transfer station, as well as allegations of open burning on 
the adjacen\ p~operty to the transfer station (property also owned by Mr. Sedore). 

13. On April 20, ?.015, DNR staff conducted a site visit at Jha Facility . . While 
onslle, it was noted that construction and demolltlon waste was again stockpiled 
outdoors and the previously process&d (shredded} construction and demolllion 
waste from tho fall of 2014 was sUU stockpiled outdoors. It also appeared that 
additional construction and demolition debris had been slockpUed outdoors since 
the FacUity visit in December 2014. 

. 14. On Aprll 24, 2015, DNR F06 received a complaint (Complaint No. 21412) 
against Sedore regarding a fire at lhe Feclllly causing plumes or black smoke. 
Later that day, a Van Buren County Sheriff's deputy met Troy Sedore at the 
transfer station. The deputy's report Indicated that Troy Sodore was burning 
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p·lles of construction and demolition debris. Photographic evidence establishes 
that the nre was atm producing blaok smoke approximately four hours after the 
sheriffs deputy stopped to Investigate. 

15. On April 28, 2015, DNR F06 staff visited the Faclllly to investigate the 
allegations In Complaint No. 21412. An NOV was Issued on May 4, 2015 
oulllning the· numerous instances of non-compliance noted during the Faclllty 
lnvesUgatlon and prior visit by the Van Buren County Sheriff. These Included 
open burning or construction and demolition was.ta, open dumping of waste, 
fallure to comply with numerous requirements or the transfer stalion permit, and 
improper handnng of asphalt shingles. Additionally, Sedore was notine9 that the 
romaln lng balance In the Solid Waste Alternatives Program (SWAP) loan account 
would be frozen and that If the violations were not addressed promptly the SWAP 
agreement between Sedore and DNR would be rescinded w1U1 all loart amounts 
oomlng lminedlately due. 

16. On July .23, 2015, DNR staff again conducted a compliance visit to Iha 
Facility and found numerous continuing vlolallons. These are enumerated In 1he 

. DNR's August 7, 2015 NOV. This was the second NOV Issued to.Sedore-Jn 
addition to the I.NC-In thA past 12 months. The violations addressed Jn the 
second NOV Include the failure to Install adequate slgnage, failure to have a Split 
PrevenUon Control and Countermeasure {SPCC} plan for the FocDlty, continued 

. piling of asphalt sh Ingles and storage of construction and demolition waste at the 
Faclllty, evidence of unpermltted non-stoffi1 water discharge from ,the Facillty, 
and evidence of addltlonal opon burning oe'currlng at the J=aclllly, among other 
vlolalions. 

17. On August 14, 2015 the DNR conveyed to ~ore a proposed 
Admlnlst(ative Consent Order Intended to settlo tho myriad Issues raised here!n. 
Sedore did not agree to sign the proposed Order by the September 1 /2015 
deadline resultlng In the Issuance of this unffateral Order. 

18. On Soptomber 22, 2015 a third NOV was issued to Sedore following 
complaints received by t06 alloglng additional open burning of solid waste at the 
Facility and an ensuing Inspection by F06 staff. The NOV addressed the illegal 
open burning of trade waste at the Facility, Sedore's fallure to obta.in a 
stormwater discharge general permit, and sedore's failure lo comply wllh 
rogulallons governing the· proper storage and handling of CRTs. Other ls.sues 
raised during the inspecUon and In the NOV include Sedore's apparant failure to 
properly maintain CRT records, Sedore's disposal of improperly screened 
construction and demolition debris, Sedore's fallure to test for asbestos asphalt 
shlngles spread at the Facility, and the Improper storage of discarded appliances 
at the Faqili.ly. 

19. On September 29, 2015 a Unilateral Order was Issued to Sedore 
requiring the revocation of Sedore's permi~ payment of an admlnlstra!Jve penally, 
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and compliance with existing laws, regulations, and NOVs, among other 
requlrement5:. 

20. On November 24, 2015 Sedore filed a timely appeal of the Unffateral 
Order. 

21. During January, 2016 the DNR and Sedore negotiated in gooct faith terms 
to settle the case in lieu of presenting arguments to an admlnlstrallve law judge. 

22. This Ordor represents the settlemen1 agreemeni reached between the 
parties, and It Is Intended to replace lhe Soptember 29, '2015 Unilateral Order. 

IV. CONCLUSIONS OF LAW 

1. Iowa Code § 4558.301(23) dofinas solid waste as garbage, refuse, 
rubbish, and other similar discardec solid-or seml-solld materials Including bu1 · 
not llmlted to materlals resulting from Industrial and oominercfal actlvlUos such as 
construction and demolition debris. Iowa Code§ 4558.307(1) prohibits a person 
from dumping or depositing, or permitting the dumping or depositing, of any sollci 
waste et any place other than a sanitary dlsposal project approved by the 
Director of the DNR. Iowa COde § 455B.30(A(1-3) prohibits the discarding of 
solid waste onto or In any water or land of lhe slate, and defines "discard" es 
"placing, causing to be placed) lhrowtig, deposlJlng, or dropping.• 

2. Iowa· Code §· 4558.304 provides that tho Environmental Protection 
Commission {Commlssl_on) shall establish rules governing the handllng and 
disposal of solid waste. The Commission has adopted such rules at 567 IAC· 
chapters 100-123'. 

3. The Commission has adopted 667 JAC 106 for the regulation of transfer 
station desf9n requlromonts in IOY/O. 

4. Pursuant to 567 IAC 100.10 concerning transfor station design standards, 
ail solid waste unloaded at a transfor staUon must be unloaded Inside the transfer. 
station building, all surfaces that oome Into contact with solid waste shall be 
enclosed by walls, lhe perimeter of the station shall be secured by .a lockable 
fence, and proper slgnage Is requlrod at the en1ranco to the facility. The DNR 
alleges that the above-stated facts represent a violation of this regulatory 
requirement. 

6. Pursuant to 567 IAC 106.11 concerning transfer station operating 
requirements, all unloading, handling, processing, screening, open storage, 
loading, and similar actlvltles or processes Involving solid wasto shall be 
performed inside tho transfer station building. Th~ ONR alleges that the above
stated facts represent a violation of this regulatory requirement. 
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6. Pursuant to 667 IAC 106.12, solld waste stored Inside the tfansfer station 
bulldlng shall not be stored for lor:iger than 48 hours. There Is no provision 
authorizing storage of solid waste at a transfer station outdoors. The DNR 
alleges that the above-stated facts represent a violation of this regulatory 
requirement. 

7. The Commission has adopted 587 IAC 23.2 for the regulation of open 
burning of solid waste In Iowa. The regulation specifically prohibits individuals 
from allowing, causing or pennlttlng open burning of combustlblEi materials In 
Iowa. except in certain situations that are not applicable to Sedore. The DNR 
ailoges that ·the above-stated facts represent a violation of this regulatory 
requlremen). · 

8. The Commission· has adopted 587 IAC 100.4 for the reglllatlon of open 
dumping in Iowa. The· provision prohibits a private entity from dumping or 
depositing, or permltllng the dumping or depositing, of any solid waste at any 
place other than a sanitary tllsposal project approved by the Director and 
pursuant to the terms of a permit granted by the agency authorizing the disposal 
of solid waste. The DNR alleges that the above-stated facts represent a vlolallon 
of this regulatory requirement. 

9. The Commission has adopted 567 IAC 64 for, In part, tho regulatton of 
stormwater discharges from Industrial facllltles. The -provision requires Industrial 
facilities to obtain permit coverage and to develop and implement a storm water 
ponutlon prevention plan, among other requirements. The DNR afteges that the 
above-stated facts represent a violation of this regulatory requirement: 

· 10. The Commission has adopted 567 IAC 122,6 for the regulatlon of CRT 
storage at a·reglstered CRT Collecllon Facility. The above stated facts establish 
continued violations of this regulation, and Sedore admits to the violation of this 
provision of Iowa law. 

11. Transfer Station Pennit No. 89·SDP·04-14P-XFR was Issued to sedore 
on August 29, 2014. Tho permit requires Sedore to comply with Iowa Code 
ohapter. 4558 and all rules promulgated pursuant to that chapter. The DNR 
i1Uoges that the above-slated facts represent e vlolatlon or this regulatory · 
requirement.' 

12. Transfer station permit holders are required to havo a site closure plan 
and adequate financial assurance to Implement the plan. 587 IAC 106.8(1)"1", 
567 IAC 106.18. The financial assurance Instrument shall provide monetary 
funds to properly dispose of any solid waste that may remain at a site due to tho 
owne,r's or operator's failure to properly close the sill! wllhln 30 days of perl)1it 
revocation. 567 IAC 106.18. This includos, but is not limited to, total fees to. 
properlY. dispose of all solid waste and litter at the facillly, and the cost of hiring a 
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third party to proporty clean and decontaminate all equipment, storage facHities, 
holding areas and drainage collection systems. 

13. The owner or operator shall perform proper closure wllhin 30 days of the 
permit suspension. "Proper closure' means completion or all Items pursuant to 
Its closure plan, 567 JAC 106.17 (transfer station closure requirements), and In a 
manner consistent with the obligaUons established by 567 IAC 106.18.4 (financial 
assurance). 567 IAC 106.18{6)"d". Ir the owner or operator does not properly 
close the site Within the 30-day period allowed, the DNR shaU me a claim with tho 
financial ;i.ssurance Instrument provider to collect the amount of funds necessary 
to properly close the site. 56Z IAC 106.18(6)"e". 

14. Pursuant to 567 IAC 106.17, tho DNR shall retain jurlsdlctioh over the 
· property until such time as DNR has given written certification of the completion 
of the closure plan and certification that 1'111 closure activities required under 567 
IAC 106.17(1-6) have been achieved. 

V. ORDER 

THEREFORE, the Director of the DNR orders and Sedore agrees to the 
tollowlng: · 

1. · Sedore shall pay a penalty of $10,000.00 within three months of the date 
this Order is signed by the Director. Payments must be made In roughly equal 
Installments?" a monthly basis during the three month period. 

2. Permit Numbor 89-SD~-04-14P·XFR is revok!'ld upon the effective date 
of this.Order. Upon revocation, Sedore shall no longer operate a transfer station 
on the Stockport, Iowa property. · 

3. Upon permit revocation, Sedore shall immediately close the Facility In a· 
manner conslstont with Its closure pl<m and the closure requirements referenced 
in Section rv, above. Clos.ure sha8 be completed wllhfn 60 days of pennlt 
revocation, and shan Include removal and proper disposal of any and all solld 
waste located outsldo of tho former ltapsfer station building. at the .Great River 
Regional Waste Authority landfill. As part of the closure proceedings, DNR shall 
visit the Facility and provide a list of items to Sedore that must be removed and 
properly disposed or. Coples of all disposal receipts shall be provided to the 
DNR within 60 days of this Order being signed by the Director. 

4. Upon removlng and properly disposing of an solkl waste located on the 
Faclllty property to tho extent required by the DNR, the DNR shall release any 
remaining financial assurance requlred by the permit. Financial assurance shall 
not be released, and the Faclllty wlll not be considered closed, until Sedore ts 
provided a letter from tho DNR stating that the Fecillty has been property closed. 
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5 . . BY signing this Ord!)r, Troy Sedore admlls to vlolatlng 567 IAC 122.6 
governing the regulation of CRT storage at a reg)slered CRT Colleclio~ Faclllfy. 
Sedore does not admll lo any of the other ellegallons contained In this Order. 

6. Sedore agrees that a 12-lnch to .18-lnch cover consisting of a hard 
substance will be maintained over the asphalt tiles used as a subbase for 
driveway and parking lot construction at the Fecllity. If the driveway and parking 
lot at the site are eventually covered wit~ asphalt paving, this wil! also be 
considered adequate cover. 

7. Sedore shall permononlly coaso any and all Illegal disposal of solid 
waste. · 

8. Sedore shall cease any opon burning 9f solid waste In ttie future. 

9. Any futtire operation at the Faclllly will comply wUh all existing state laws, 
Including but not limited to lhoso rolatod to solid waste disposal and storm water 
dlschargo permitting. 

VI. CIVIL PENALTY 

1. Iowa C-O<le § 4558.109 authorlzes the Commission to establish by rule a 
schedule of civil penaffies up to $10,000.00 that may be assessed 
admlnlstralively. The Commission has adopted this schedule with procedures 
authollzlng the Director to assess admlnlstrativo penalUes at 667. IAC 10.- . 

2. AddlUonally, Iowa Code§ 4558.307(3) provides for clvfl penalties of up to 
$5,000.00 per day for solid waste vjolalions. Iowa Code § 4550.146 au!horlzes 
the assessment of civil penalties of up to $10.000.00 per day of vlolallon.for the 
air quality violations Involved In this matter. More .serious Cfimlnat sanctions .are 
also avallab~ pursuant to Iowa Code § 455B.146A. Iowa Code § 455B.~9~ 
authorizes up to $5,000.00 per day of vlolation for_ each water quality violation. 
The DNR reserves Its right lo pursue addlllonal penalties pursuant to this section 
If Sedore fails lo comply with the terms of this Orde~. 

3. 567 IAC 10 establishes the criteria that the DNR must consider In 
determining whether an administrative penalty Is warranted, and If so how much 
the rrne should bo. The genoral categories of consideration aro tho oconomlc 
benefit of the alleged non-compliance by the violator, the gravity of the alleged 
violation, and the culpability of the vlolator. These categories are addressed 
below and tho administrative penally Is dolermlned as follows: 

a) · Economic Beruifit: The Great R_lver ~eglonal Waste 
Authority chargos Sedore the contract ralo of $311.50 per Ion of waste. Based on 
tho photographic evidence or tho volumes of waste dumped and burned, Sedore 
received a significant economic benefit by avoiding charges for proper waste 

IOWA DEPARTMENT OF NATURAL RESOURCES 
ADMINISTRATVE CONSENT ORDER 

ISSUED TO: SEDORE INC. 

disposal at the Great RIVer Regional Waste Authority Sanitary Landfill. 
Additionally, 5edore has received an additional economic benefit from the sale of 
scrap metal salvaged_ from the illegal bum piles. A penally of $4,000.00 Is 
assessed for this factor. 

b) Gravity of the Violallon'S: The environmental Impact· of 
Sodore's acttons·are significant, as soil contamination from various household 
and commercial waste streams, ccupled with the burning of certain wastos, 
lnvarlabJY results In soil oontamination and significant potential for surface water 
contamination by means of stormwater runoff. Additionally, tho Incomplete 
combustion or various solid wastes burned al ground level results In the emission 
of particulate laden smoke which ·contains numerous air toxins. /\ penolty of 
$3,000 Is assessed for t_he gravity of the violations. · 

o) Cut~: Sedore has been, at the very least, negllgont In 
Its legal duty lo comply with the applicable provisions or the Iowa Code, the Iowa 
Administrative Codo, and the Faclllly's transfer station pormit. The faclual record 
outlined ·above clearly establishes · that Sedore Is, and at the lime of these 
violations of Iowa law was, aware of the ·applicable laws and (egulatlons 
govornlng solid waste disposal, handling and disposing of CRTs, appliance 
demanufacturlng, waste tire managemen~ the prohibition on open burning, and 
the propor operation of a DNR permitted solid waste transfer station. In fact, 
DNR staff advised Sedore of Its obligations on multiple occasions at substantlal 
expanse to the Iowa taxpayer In terms of fleld staff and legal staff lime as well as 
for various sampling. A penalty of $3,000 Is assessed for this factor. 

4. Failure to assess the maximum penalty alloWed for the vlolatlons IJsled 
above would threate·n the Integrity of the regulatory program by not providing a 
financial Incentive for owners/operatOl'S to comply. In this case, even a penalty of 
$10,000.00 Is likely less than the costs avoided or delayed by Sedore in Its falluro 
lo comply with DNR env!ronmental regulations, however, In the Interest of 
addressing the vlolations listed above the DNR Is assessing this administrative 
penalty. · 

VII. APPEAL RIGHTS 

Since this Order Is entered willfully by the parties, this Order Is not subject 
to appeal. ' 

VIII. NONCOMPLIANCE WITH THIS ORDER 

Failure to comply with any requirement of this Order, Including f111lure lo 
timely pay any penalty, may result In. the Imposition of further administrative 
peni11ties. and referral lo the Iowa Attorney General to obtain Injunctive rellof and 
civil penalties pursuant to Iowa Code §§ 4558.146, 4558.175 and 11558.307. 
Compliance with Section V (Order) of this Order conslitutos full satisfaction or all 
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requirements por1alntng to thO speclflo violations desCt'ibe<I In Secllon IV 
(Conclusions of low) of th!s Ordor. 

Chuck~~rc~G~---
lown Dcpnr1mont of Natural Resource& 

- ·-;c--' ~-.,..,., .... ~·-
Trey s&OO:e, Pitildenl 
Sedore, h10. 

" ~'.hi~ ; day of - _ .2016. 

DQtod U~s 'f' diiy of 
/d--.2016. 

cc: DNR Flold Office 6; novld Scott; Amlo Oavld$on; l.7(n), V1.0.(2)(o). vr.c. 
Vll.C.(1) 

II 

fi le:J//C:/Uscrs/Scdorc/ A ppDatnlL00tl/Microsol\/\Vindows/Temponiry%201ntcrnct%20Filc... 219/2016 





STATE OF IOWA 
TERRY E. BRANSTAD, GOVERNOR 
KIM REYNOLDS, LT. GOVERNOR 

DEPARTMENT OF NATURAL RESOURCES 
CHUCK GIPP, DIRECTOR 

DA'l'E: 

TO: 

FROM: 

RE: 

MEl-D 

March 15, 2 016 

Sedore SOP Filc/DNR Legal/DNR SW Section 

Kurt Levetzow, F06 (ffi 
Site Visit to Sedoro Sanitation • Recyolino'• ~or.er Transfer Sta.tion • 
corrected prior error in identifying oolid waete, see last two pictures. 

On March 15, 2016, Chad Stobbe (Central Office) and I conducted a visit to Sedore 
Sanitation " Recycling's former tran.ofer station property (ft89 · SPP-04-14V-ltFR) in 
order to identify a list of items that need to be removed ond properly dispooed of 
per Administrative Consent Order No . 2016-SW-02, 2016-AO·Ol & 2016-WW-02. During 
t h is visit, Chad a nd I met with Troy Sedore and wo all toured the referenced 
property. The following photos document oolid waste and vnriouo recyclable material• 
(e.g., CRTs, Appliances, Waste Tireo, Waste oil) stockpiled indoors and outoide on 
the ground. 

All solid waste and recyclable materials currently stored at Sedore sanitation ~ 
Recycling, 28942 Highway 16, Stocltport, Ill 11Ust be l!!,operly disposed of or recycled 
prior to April 9"' (or an extended date granted by Iowa CNR) : 

Env!ranmenlal Se<vloH DMtion. Field Office 16. 1023 W Mechln, Washiflgton, Iowa 52363-1623 Tel 319-653-2135 Fax 319-853-2856 
WALLACE STATE OFFICE BUILDING I DES MOINES, lfNo/A 50319 

515·281·5918 TD051S-2~2-6967 FAX51S-281-679o4 wwwlowldntccm 



~arch 15, 2016 Sile Visits Page No. 2 

Photo takon 3/2/16: Erronoouslyindicated Photo taken 3/15/16, showing dirt and not 
the material behind tho tree lino as ground construction & demolition debris. 

round construction & demolition debris. 
~~~~~~~~~-

KRL:J:\F06\SHARED\klevctz\SW\gen sw 2016\Sedore HWY 16 memo 3·15-16.doc 
Picture Filenames: Sedore 3·15·16.jpg 



STATE OF IOWA 
T Ennv E. BtlANSl"AO, GOVERNOR 
KIM REVNOL.DS, LT. GOVERNOR 

DEPARTMENT OF NATURAL RESOURCES 
C H U CK G IPP. DIR~CTOR 

DATE: 

TO: 

FROM: 

RE: 

MEMO 

May 11, 2016 

Sedore Sanitation & Recycling (former XFR Stat i on SOP fil e) 

Kurt Levetzow, ESS, FOO 

Compliance visit regardi ng May 9, 2016 suspense date 

FACILITY: Sedore Sanitation & Recycling (revoked permit no . 89-SDP-04-14V-XFR) 

On May 10, 2016, I visited Sedore Sanitation & Recycling ' s facility located a t 28942 
Highway 16, Stockport , IA 52651 to document t he following : 

Compliance status with the May 9, 2016 extended l\dm.inistrative Consent O:der 
{ACO) suspense date . 
I nvestigate Complaint No . 22916 regarding litter impacting a neighbor' s ~arm 
fields and overal l frustrat ion with the appearance of the above-r:efereoced 
property. 

During t his visit, Troy Sedore and I walked the property and discussed the status of 
clean-up effor t s in response to the executed ACO, and as rei terated i n the ONR' s March 
31, 2016 letter (Doc 185896). While some site cleanup was evident, substantial waste 
stockpi les remain onsite , which leaves t he site i n a state of non-compliance . 

Some solid waste a nd recyclable materials previousl y staged ou t doors had been moved 
.in:Jidc the building , reeyolcd, di.opo.ocd of , or pl.oood in roll- o f£ dutnpetore o neite . 
E'or example , in several previous visi ts to this property, partially full one gallon 
paint c.ans wet'e staged outdoors on a pallet , and dur ing this visit , they had been 
moved inside the building . Construction and dernoli tion (C&D} waste intermixed with 
stockpiled asphal t s hingl es that had been spread out on the ground north of the 
buildinq had been removed , and the remaining asphalt shingles wete spread o ut and 
partially covered with gravel . Troy stated t hat he ' d conti nua to cover t he asphalL 
s hingles with gravel befor e he caps them with aspha l t millings t o meet t he hard
s urface requirement of paragraph 108 . 4(2)"b" and Condition 6 of the executed ACO . 

The fo.Llowing activities remain to be completed in compliance with the e xecuted ACC: 

l) Derel ict Mobile Home : Properl y dispose oC t he mobile home 
north of the main ( f ormer tra nsfer stat ion ) building for 
s tated that he' s been waiting for the DNR 
to i n struct hl m on ho w t o properly 
dispose of t his structure , as he wasn't 
sure if demolishing it was subj ect to 
asbes t os regulations . During this visit , 
I informed Troy that since i t i s a single 
family dwelling , demolishing it would be 
exempt from the asbestos tlf:SHAPs . 
Therefore , Troy seated t hat he woul d rent 
an e xcavator to demolish the mobile home , 
pack i t i nto rotl - of!s , and hau l t o GRRWA 
Land f i ll . t~hile the exca vator is onsite, 
Troy s t ated tha t he'd also use it t o load 
the st:ockpiled scrap met a l for shipme nt 
to Gra ndinetti ' s Scrap Yard south o! Mt . 
Pleasant . 

that has b een staged 
several months . ':roy 

1111-

Environmental Services Dlvi$10n, Field Office #6, 1023 W. Madison, Wa$hlngton, Iowa 52353-1623 Tel 319-65~2135 Fax 319-653·2856 
WALLACE STATE OFFICE BUILDING I DES MOINES, IOWA 50319 

515·281-5918 TOO 515-242-5967 FAX 515-281-6794 www.lowadnr.com 
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2) Grour>d Constructior> & De.,olilicn (C&D) debris : C&D debris management has been an 
ongoing compliance issue at this facility since shortl y after the permit was 
issued in 2014 . The stockpiled C&D debris is co-mingled with plasL le, metal, 
shingles , wire , and other C&D wastes . During this visi t , I observ ed that ground 
up C&D debri s had been spread ac ross the ground on t he southwest portion of the 
property . It has been explained to Troy on numerous occasions by DNR staff that 
the ground C&D waste i s not to be disposed of or used in this manner at any 
location , specifically t his former XFR property . Unf o r tunately tho photo taken 
of this southwest area di d not turn out . However, a smaller area o f ground C&D 
debris was spread on tho ground on the north side of the main ( former cransfer 
station) building , as documented below. 

3) Wast e tires : Approximately 20 waste tires were piled outdoors on the southeast 
side o f t he scale . I asked Troy why the tires weren ' t stored under roof or 
inside .:.. ro11-off dumpstor, ar.d Troy stated that h e did not want to t:ie-up a 
roll-off dumpster wi th waste tires . 
Inst ead , Troy indicated that he waits 
until he obtains sufficient quantity to 
load them into a packer truck and hauls 
them LO Lhe GRRWA Landfill. Troy wenL 
on t o expl ain that he can onl y get -300 
waste tires in a roll- off dumpster, 
whereas he can fit -600 waste tires 
i nto a packer tcuck . l\!t e r leavi ng the 
property, I cal led Wade Ramm, Director 
of Operations at the GRRWJ\ Lancf ill and 
asked Wade about Troy1 s statement . Wade 
r an a report , which indicated that 
Sedore Sani tati on & Recycling has only 
shipped 666 waste t i res Lo the GR.RWI\ 
Landfill since 2010 , and that was 
spread out across 3-4 trips . 

Scrap Metal Pile : During this visit , I explained to Troy that t he reason t he ONR 
did not requi <e an NPDES Stormwater Pe rmi t (General i l) at XfR permit i ssuance 
was because Troy indica t ed t hat all activities at this location would be done 
insi de the main (for..er transfer s t ation) building; and at that time , there was 
no scr~p motal stockpile . Now that there is routinely a large scrap metal pile 
o nsitc, staged outdoors , a Stcrrnwater Permi t is requ i~ed . l expla i ned t o Troy 
that businesses that stockpile various material s outdoors , a nd ospecially scrap 
metal businesses, are required to have a Stormwater Permit. It has been 
explained to Troy on numerous occasions that a Scormwator Permit was required , 
yet he ' s not applied for one . 



Sedore XFR visi1 - page no. 3 

4) Asphal t Shingles : Placement o! asphal t shi ngl es on the ground for subbase for 
the site driveway and parking lot has continued . Tho mo.st recent placement is 
located di rectl.y north of the scale, same as during the March 15, 2016 site 
visit that Chad Stobbe (DNR Central Offi ce) and I conducted . During this visi t , 
some of the pl ywood and pi eces of dimens i onal l umbei:: that were intermixed with 
the shingles , which was documented during the Ma~ch 15, 2016 visi t, we re removed 
and the shinqles were now spread out with limestone gravel placed on top cl a 
porti on of the shingles . Troy stated that he' d continue to place gravel over the 
$hi ngles , and eventually cover them with asphalt millings, once they become 
available . I asked Troy if he ' s continued to peri odi cally t est the asphalt 
shi ngles for asbestos , which he indicated he had and that the results were in 
the office. I neglected to go inside the office and check them prior Lo leavi ng . 

5) Grease Tote : On several previous visits to this property, I reques t ed that 1roy 
relocate the two- three plastic totes o f grease insi de the main bui lding or have 
the oil properly disposed of. Previously, Troy indicated the tot es contained 
was Le cooking oil . However during this visit, Troy informed me that "his guys" 
did not wa nt him to get rid of tho totes as they contai ned "new 9.rease" that 
they used for greasing various slides and moving parts on the packer trucks and 
equipment used for lhe garbage hauling business. During this vi sit , Troy stood 
up on a white barrel, used a piece of metal to scoop out a sample of the thick 
bluish colored grease . Unbeknownst to me, t he Lop tole does not have a lid and 
was full of not only grease, but also rain water. Therefore , the soil around the 
base of the lot es l ike l y needs to be re~ediated . 

Sedore XFR visil - page no. 4 

KRL :J : \F06\SHARED\klevetz\SW\Sedor e v<si t memo xfr building 5-10-16 .doc 
Pl.ccure f ilenames : Sedore XFR vish and Sedore below pond visit 5-10-16.jpg 
xc: SW Section ONR, Des Moines 
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. TERRY E. BRANSTAD, GOVERNOR 
KIM REYNOLDS. LT. GOVERNOR 

Januo.ry 11, 2014 

Troy Sedore 
Sedore Inc, Sedore Trash Removal 
26318 20s•• Stroot 
Keosauqua, ll\ 52565 

RE: Solid ~laste Complaint Investigation 1 ( n@" 
. Complaint No. 12/13-11 Q(//J .f'~b C•""flr I ··~ 

Dear Mr . Sedore: 

STATE. OF IOWA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK G IPP, DIRECTOR 

On November 20, 2013, Field Office 6 received a complaint filed agai ntit your recycling 
operati on located nt 28942 HWY 16, near Stockport, II\ . The complainant indicated that you 
wex-c operating a tranafcr station without the appropriate DNR issued opet"atin9 perm.it. · On 
December 10, 2013, I met with you to discuss you.r operation . On December 30'', Chad 
Stobb<!, Enviro1U1cnt1'l Specialist Senior with JJNR Solid Waste Section, and I rnet wit h you 
to continue discussions regarding transpox:tati on and handling of Aolid wasto and racycling 
activities . · 

rtiscussions between ONR and you included: 
·rhe difference between a Transfer Station [XFR) and Citizen Convenience Center · (CCC) 
and since you do not intend to dump, sort or consolidate solid 1•1aste for transfer, 
the current determination is that XFR or CCC permitting is not requix-ed. 
As for recycling, management of sou~co separated recyclables (primari ly glass, 
motal, paper / cardboard, & plastic) docs not constitute a solid waste permit. 
An Appliance De.'llanufacturinq Pennit >rill be required if discarded appliances are 
demanufacturoo onsite (567 IP.C 119) . 
An NPOES Stormwater Discharge Pei:111it may be requix-ed depending your· SIC Code and on 
what you a:ro storing outdoor.!: that comes in eont&ct tti th p~ecipitation and whet'e the 
resulting runoff goes . 
Th<> rccyclin9 building May b" heated by a wood fired stove, 1·1hereas, only untreated 
'10<ld may be burned (567 IAC 22 . l (2) "b") . 
CRT registration 1$ .required (see attached registration form). 
~lashing the in::ride of paoka.r t.rucks or the inside of solid waste dumpGtcrz.:/rolloffs 
ahould not be done in your shop, where the rinsate tiould flow into your onsi tc 
septic tank/leach !ield. Your treatment system .is not likely designed for 

· industrial opplications. 

The following is a description of the current services offered by Scdoro Trash Removal, 
which was prepared at tha requut of Field Office 6, and provided by Sedore Inc., on 
January l, 2014 : 

Garbage: 1·1e t11ll pick up any household generated trash, depending on service area the 
trash i.s taken to de.91gnated landfills . 
Applltmces and Slectronics : ~l.e r1ill p1ck up electron.ics and appliances as needed nnd bo 
taken to any llcen•cd dismantler. 

>cycling: Recycling 11il1 be separated and/or baled and sent to t he highest bidder. 
~ Tlrcs liill go to Lib<trty Ti.re RecyeVng. 
Prohibited: llaza.rdous fltJstc, hot ashe$, 1tnrl medicul 1'las t e . 

Field Office #6 1023 W Madison S1 Washing Ion, II\ 52353·1623 
PH 319-653-2135 FAx 319·653·2856 W1w1.iowadnr.gov 

Sedore Inc . 
Page No. 2 

You indicated that >1asto ti.res would b<> shipped to Liberty Tiro in D<ls Moinos for 
pxocessing . Please be aware of the following rc9ulatio.ns regarding "'aste t ire managexient: 

1. 567 Il\C 117.4(1)"a" stotes th•t no basine"s or 1ndJ.vi.dual shall store more than 500 
passenger tire equ.ivalents wi thout obta1n1ng a permit for a ~1aste ti.re stockpile. 

2 . 567 IAC 117 . <(l)"b" states that busir•sses or 1ndi.vJ.duals may te.,porarHy store up 
to l. , 500 passenger tire c(]uivalcnts without obtaJ.n:l.ng a waste tJre stockp.ile perm.J.t, 
subject to the fallowing requirements: 

(1) The waste tiros are .stored only jn a mobile container, truck, or trailer, 
provided or serv1ced by o r<JgJ..~tcred ~taste t .tre h~uler. 

(2) The wasta tires are removed by the waste ti.re haulec or doJ J.vered to a 11aste tire 
processor at least every 60 days . 

(3) The waste ti.re generator has a t1.ritten copy oE a con t ract or servic~ agi:eememt 
for waste tire disposal services £r:om a. ~cg1stered t1.t$t:C tire hauler. 

3 . 567 lAC 117.3(3) RegJ.ster:r.d waste tire hauler. J\ person who contracts 1·1i t h another 
person t o t r ansport more than 40 waste t i..ces ln a single load is required to 
contract only b'ith a person reglstcred as n t1oste tire hauler, pursuant to I o r•1il Code 
section 455D.11I. 

Therefore, at this time, ONR Field Office 6 is not rcqu.i.r;i.ng that any DNR issued pcxrnits 
be applied fo.r , The CRT roqiDt:tation mu.st be submi tted to the depai:tment at this time. 
Please keep in mind, other ·DNR perllita may ba required, depending on how your business 
evolves. Do not hesitate to contact FielC. Office 6 or DNR' s Solid Waste Section in Oes 
Mbinoo for in.f'or~tUm i:cl"'ting to v;::i.ri0u3 regul.etory r·cqul.rem.ent..:'J:. · 

If you have any queotions or 1-1ould liko .further explanation of any port of this letter, 
please contact mo ot 319-653-2135. 

Sincerely, 
FlELD SERVICES & COl1PLIANCE llUl\EJ\U 

~~ 
f;nvir onmental Specialist Seni or 

J:klovotz\Sl~\20H\Troy Sedore letter 1- H.doc 
Picture File Name: Sedor., 12-2013.jpg 

Encl : •cRT Registration Form 
mCT Fact sheet 

xc: l8€lid tlaste Section, (via email to Beck Jolly) 
1to1l Buren County si1 
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TF.RRY £. Br,ANSYAO, GOV«flNOR 
)(JM RlrVNOL.O., LT, GOVP:RNOA 

Novell\bc1: 20, 2014 

Tcoy sedor11 . 
Sedore- 8Auit¥tiotl & Rocyo).inq 
26942 Int~ lG 
Stockport, lA 52651 

STATE OF IOWA 
DEPARTMENT OF NATURAL RESOURCES 

C•tucK GIPP. Omn:cYoR 

Let.tor of Non ... C001pliance1 Trllln•fer Station 'Deeign Requiremento 561° l'AC 106.10(2)•a_. 4i •c• 

RS: C<:Mnplaiut Invcs.stig~tion, T'l.'41lR(Or Statlo1\ Puruiit Mo. 89 .. SDP-04-UP•XPR 
FOCD Con11.>laint No . 10577 

De&r Mr. 8od9re: 

On November 6, 2014, Vield Ottic:o 6 received A con.pl411nt filed agaJ.not your eolid wasl:e 
transfer nt.at{on located At 28942 l-lliY 16, near Stockport,· IA, rog'-lt'd.ing tho tollo"ing 
iosueo; . 

1. Th« ,nbounoe ot a fence u;ound the above lloted property io Allowing lil.ter to 
ftliyuLte onto adjAc:ent privftt.e property. 

2. A.dpl'Wtl1t. ·ohinglc.o woro apread on.to th- ornund north of the oolid wat:te transfer 
building (cOOlplAinant queotioniQ!1 !'he log:llityl. 

3. SQ\Ok·e artd naa~i4tod odor h ·Of11 bu..rnift9 wood in the 11}\op !Un'la.co. . 
4. J-1nrga pile of const:r~ctiq1'1/d~rrplition waotc piled .qn uout~cut. cox:ner of property 

(agaJ'.n, questioning tha legality ot tlUClh \'l&&te plaeccncnt). . 

On November 7, 201•. 1 I invest-igatod the.Ge complaint-a: by caocting you at your 1J0li--d wacte 
trant1for station t\nd diaC\1:ssing uch of thci above fou_f complaint•. 'Mle following 
eutuni.ari~eo DNR'n expeotatiops pertaining to each subject lia.tcd above: 

~'£NC& & SIGNAGR: 561 IAC l06.10(21 "•" ccquJl'as tloat • cronsfe,- st•tlon prpvide n .sttc:uro 
pcrJ•.,tor ttmce 11ich loc~ablo gata. 567 TAC 106.10(2/"o• .r:equfres • 11Jgn /;>o po•tod at the 
priaary enLr•nco to tho Cuc.Lllty spec1fyi.t1<J tho na•e and per.Jt nu.llber of the t•clllty; 
opecatJng hours, aatocJ•la chac 11ro •C'Ct!:l'Cod oa.· t:he st•te.cnt •aJ.t a.atar1.al.t •u•t have 
Rrlor opprowJJ•, tslephone nuatbor 0£ nierg~11cy <:Ont.tee per.ton(sJ. The fence also hClp.d' you 
comply with 567 .Ii>.c 106.11(9) on-aJt<1 Heter 111Mll be •Mlnt•lncd .<Jt o lovel or olc•nlJne•s 
11cce:i!lcOJ."Y co p.ccveoc lf nu1turnc..'t" or. pub)1c ho~lt/1 ho~aJ·d. ot:-'SJcc litter chdll be 
collected dally. Plcane ref.-rcnee the attached 56'/ J;AC lOG. ll. 

• Th• fence and eignage requireaent .s eho\1ld al rea~ bo incta.lled at or very abortly 
a£tu perait iaauance., thero.to.rie, the DHR ia •x1>4M>tJ.n9 both to be iaplo.entod. as 
eoon a• poseiblfl. 

ASPHALT SHINGLi:S:- 567 IAC 108.4(2)""P" \mivurnally approvoo tha bcn6tici11.l reuse ot ~nphalt 
ahingleu au subbtt.se tor hnrd-aurfaca road 001\ot1·uction. Subbase for Hard Sur taco Road 
eonotn1ction is datinad in' 567 IAC 108.J ao •111aterial th11t is b4'l•19 uaed in 11~b~11rf.ace 
application• for the conatructlon of roado, .Including tMir abouldere, and par:t<ing lota 
thet. have hard surfaceo auch a.s concrete a.nd a11phalt. For the purpo41eo of t:hia chapter, 
aubba.:ac. tor hanl·surfAce rQRd conotntction io not. coneid•r~d fill "'"tefial•. Thcroforo, 
according the dcfinitionc listed tn Chapter 108, 1-t aophalt t>hinglen are going to be ueed 
tla oubbA11e, ~- ur asphalt paving must ha poured to cOll'lply with tho regulation. The 
upbalt ohingleo wero teated for easbeetos and the result• were negative. 

Fr.h!Olflc:e #6 
PH 31&-653·2136 

1023 w Mac!1$on SI W.shil'lglol\ IA 62353·1623 
FAX 319.(153·2&56 www.lowaonr.gov 
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~ In o~r to fully oomrip.ly ttith tho inte"'t of tho ~·vo li•t..ed exeaption, •sphalt or 
oono.roto au.at be placed over top o~ tbe .spr ... d out •:si>h•lt ahi~loo on your 
property north of your recycling building'. Tho~o.re, notify DNR Vield Of£ice 6 
in ,.-ritinq, by ,ran:ucu:y 1, 2015, dttail~g your .lntttntiono. You.r roaponM 1t.ua:t 
inol\ldG your :lntontiona of oithor complying with the paving requira11ient or rcll$ov~l 
ot tho ohinglea £or pi:ope,r diepooal. 

SMOKS/ODOR: The loll.,.,ing rula citation exempts cext.aio equipnent from tha re<jllire..,,..t to 
firat obtain an Alr Quality CoostnictJ01 Pent.it prior to Jnntalliog such oquipcac:nt, in 
thia caoe, <' wood fired stove: 567 I/IC 22.l(2)•b• - Fuel bumin9 equipment for indirect 
h<tat1ng or cooling wit:h a copacity of leoo than l million ntu per hQ\tr input per 
cotnbuution unit when burning eonl, untreated wood, untreate<l needs· or pellets, other 
unt1·eatod vegoto.l.ive mn.tci.·.iAla, or tual oil. 567 IM! 20.2 dotines •untrcat~"' ao it 
i:(!t'ero to wood Ol" wood p~oduc~• t:hat haY'c not been treated with COllpO\mdS a\lc.h ~•, but not. 
ll•itttd to, paint, plgment•at.ain, •dh.eeivc, va.rni11h, lacquer, or re.aln or that have not 
be.en pr.:!'t!hWre tL·•.at.cd with ~,mas euch "'· but not li11ir:ed to, chrOS'lil.te copper Acetate, 
pe'ntachloropht1tnol or crcocotc'. During Lhe complAJnt investigation on tlovellher 1, 2014, th~ 
chop area Wi.\U inopect.ed and the Nood D'Jpply uaed to fire the ntovQ di·d not Appca1· to 
contAin any t1;eated wood. 

~ Therefore, e.nsu.r• that only unt.ffo•t.-d ttood ia !1-rod in t.hQ •bop •tov•. 

STOCKl>ILRD ~STRUCTIOtl/DIMOLIUOtl lfASTE: The pile of constnectio~/cknlolitlon ""&te ia 
reportedly frOlll reeidential hOG')C:t: and O\\t-buildinige frClll tho Stockport area, and 
intcntiotul nre t.o grind the content a o{ the pile. and co1npoot onoite. Tho l>NR' .o concei:n 
with this itJ the likelihqocl of variouo typea ot treated lumber, lead batted paint, or 
ubeotoo containi1>11 materi•b thaL llO\llt i111Pact tho abi'l.ity/quolity Of the end produat. 

..- Therotoro, i:£ c09IPQ•tino is the cbt•ired ••thod ot long to ca proefl.Ssing ot auoh • 
wasto •t.ren.aa, a COltpoetirva pendt will bo required (see 567 IAC 105) or contact 
~y Buok•ndahl. at !U~-'1~5-8350 . 

REQUIRE~!l:N1' : • 
cut'l\bit a written plan of action by 3amvu:y 1, ?.Ol~ rogardiog the a.nphalt ahing)P.R ·and tho. 
paving requ.ireftM"nt. 

Failure to CC91Ply wlth 567 r111:, 106, or rcquircioent• of )'OU¥' Ti'anafer ·station Perl!it, !PAY 
re.ult in the matter beiny reter'red to XINtt Legal Services Bureau for CJ)forceNCnt ac::cion. 
Yf yau have any qucstione or would like furthci: explanation of any part ot this lctte1·, 
ple.noo contact me at Jl.9-653 ... 213S. 

sioccre.ly, 
F'Ut.U SIHIV.ICBS I. COHPt..IANCE OURSAO 

~r~ 
teurt. L&vet2ow 
&nvironaent.al SpecJ.aliat senior 

.J:klovetz\Sl!\flOP\2014\Troy Beelorc complt ltr LOllC 11·14 .d<><: 
l>icLurc File Nomo1 Sedore ll-'1·14 .jpg 

Encl: 1,.€7 11\C 106 

xc:: o11dUd lfo.ete Section, (via C<Cail to Dock .Jolly) 
o<!Clorc snnitotion SOP Pile ( 6,-SDP- Of·l• P-XFR} 
<l6mplaJ.nant 
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Troy Sedore. 
Sedore Inc . 
dba Sedore Sanitation and Recycling 
28942 llighway 16 
Stoc~port , Ill 52651 

S T A TE OF l O WA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCKGlPP, DIRECTOR 

NCYl'ICE OF VIOMTION: •trnnofer St otion J)Mi911 ~ Oper&Liona 567 IAC 106 
Condition. of Pormit No. 89-SDP-04-HJl-:Xrn 
Conditiono of SWAP 1\9.Y.eeaont No. 15 .. 0550 .. 14 
Open Durning 56'/ I/IC 23. 2 
Opon Dumping 567 IAC: 100. 4 

Re: Co,.plaint Inveotigation - Co•plaint No. 21412 
Solid Was.to 'lranefor StAtion Pet•it No. R9-SDP-04-14P-XFR 

Dear M.r. Scdo.re: 

~~ l\pril 24, 2015, Field Office t6 rocoived .a COfOplaint against your pcr•itted tra.nafor 
•tion located at 28942 Highway 16, Stockport , IA, specifically o~ burning of solid wute 

stockpiled outside of you.r transfer building. A vnn Buren county Sheriff's Deputy initially 
spoke to you by phone, and you indicated you wore burnin9 pallets; however,. the officer's 
report indicated that upon hil urivJl at your facility, crebrh frOll construction and 
demolition (C,D) stockpilod onalte had burned. 

On April 28, 201S, prior to in.esti9atinQ tho above- referenced complaint, Field Office U 
staff (Bert !loll ~ I) inspected tho stockpiled uphalt shin11les northwest of your private 
residence located at 26318 20S'" Street, Keosauqua, JA. Those stockpiled shingles were to 
have been relllOVed and either recycled or diaposed o f , per a con•ersation you and I had 
during a prior coaplaint invost19ation. During that conversation, you stated that the 
xeferenccd asphalt shi.nglos would ba recycled by a contractor from Illinois. l\s documented 
dud.nq our visit, those :stockpiles, a:. well as more that hav~ been du11ped onsitc, have yot 
to be removed for proper n1ana9e1Mnt. 

Fro• there, Field Office 16 aloft proceeded to what \f38 suspected to be an illegal dwopin<; 
.. nc1 burning site located in a s""ll cloning in the t1mboc southeast of your private 
residence . 'there, wo docwncnted larvo pilos of burnt C' O and residential waste, appliances, 
waste tires; and otockpiled industrial waste th8t hos been spread across the property. It is 
clear from the eondition of the property ond t he an.ount of burnt debris that has 
accumulated, that this activity hes boen oeeuJ:rinq at the sit e for some time. l?cr ow: 
((Q.!l.Yersar Igo on April 29, 2015, you confirmed that ou do sited thi• waste f~o~ ro crti s 
that ou own or manago, ou con fl:< t ~ vou uere responsible tor burning th'!, 
stock iled wa e an t at ou avo boon tr i n o At that waste cleaned u for the .ust 
months . Dated aer a photon :iho~1 t hat thoro ·woa no waote deposited i n the roferenC(!d 
~learlng in July 2011, ho1<cvor, i n ootober iou and April ?.014 , solid " aste appears in the 

- ial photoc . 

ONR Field Offic:e 6, 1023 W. M1dfton Street, Woshfngtoo, IA 5?.363 www.lowadnr.gov 
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The following Js a au.araary of violations doo.mented at the abovo-rcfcrcnccd properties: 

TRANSn:R STATION VXOJ.JITIONS: 

l J Quarterly Reports - 567 IAC 106.14(1) and the General Provis10115 ot your operating 
require the sublllittal of quarterly tonn•go .report• to the DNR. 1\1 of tho date ol 
letter, tho perlllil holder has failed to submit t,.o quarterly reports due January l , 
Dnd llpril l, 2015. 

?) §J,9~ - 567 11\C 106.10 (2J •e" requires a sign be posted at tho priury entrance 1 

tacHlty specifying: 1) Na1110 and peritlt number of facility, 21 Opcrati~!I hour 
Mo torlal s that are accepted or the statement •1111 materials 111u1t havo prior appro· 
and 4) Telephone number of e11ergency contact person (•J. This deficiency 11aa nolad 
Noveml><ir 20, 2014 Letter of lloncolllpliance (Doc . 181894). Per your response dated De• 
31 , 2014 (Doc. !82208), the s.ignage was to h•ve been inotaUed by mid to end o ! Jr 
?015. l\s of t he llpril 28, 2015 $itc vhit, the required "19no9e hJd not beell J.naLal: 
l.ho prirRary entrance to r.he property. 

3J gperntlons: 

a ) 567 tAC 106.11 ( 3) requires all unloading, handling, p&ocoooing, ocroenin9, 
storaqe, loading, and $imilai: activiticfl or proccoeea: Jnvolvino solid \·Urntc shl 
portormed inside tho transfer station bu.lldJng. Thi8 provision furthor states th1 
salvilgod •aterials t:bat do not attract or harbor vectors may be st.ored outsic 
buildinq in clearly marked designated azeas . $olid mi!lte. man1.19011,ent activities ' 
trans!e:" station site have not been lhite<I to inside the building. 

bl 567 r11c 106.11 (7) requires that the operation of tho fac:Uity be carried out 
manner that atte.pts to minimize llttRr, dust, odor, noise, vibration, an1 
attraction or harboragc of vectors . As h.as been docUl'l.canted on 111.ulllplo occasions 
perait issuance on August 29, 2014, pile• of wa•te continue to be 4tockpiled .!!! 
of tho transfer building. Because ot current facility oporatione, the site i 
being Kl4inta!ncd at a level of cleanliness neceoaary lo provent a nui •ance or J 
hedth hazard. 

cJ 561 IllC 106.12 (l)"a• and "C" and the facility's approved Operation• Plan eta to 
solid waste will be stoced: l) Inside a transfer station bulldin9 in a charly • 
deaigneted area, and 2) Inside a secure solid •u•stc t ransport vohiclo, protected 
precipitation and vectors . /\gain, site conditions docuaontod on J\pril 28, 2015 d 
con!ora to these storage requ..ireaents. 

4) Fire Detection Syste11 - 576 lJ\C 106.10 ( l) •e• requires transfer $lotions install o 
detection syste" in each area wheu unloaded solid waste ia stored durinQ non-oper 
l\oura. During the Apc:Ll 28, 2015 ccmplaint innstigat ion, no such tire deuction s 
was observed In the transfer station building, deapite waste being 4Lorod on the ti 
floor. 

5J CnLhode Ray Tube (CRT) Collection - l\s a re9J.ster9d CRT collection facility, Sedore 
shall coinply wJ.th the collection and storage provisions of 567 XJ\C 122. 6 (4550, 4551 
prevent breakage, leaka9e, or damage that could cause the rel ease of lead or • 
ha<ardou• consliLuonts into the environmo>t. Specifically, 567 Il\C 122 . 613) roquire• 
CR'l'e to bo stor"d i n • building, shipping container, or onclo•od vehicl e that pro· 
protection from lhe el ements . During "- site visit to the transfer stot:.ion on Apr-i; 
2015, t he DtlR observed discarded CRTs cominqled tti th othor solid was to dumped outdoor 

6) Qpon~.!l - 567 I /IC 102. 13(1) prohibits tho open bu<ning ot w .. t• at perm: 
sanlLory disposal projects, except »hen pcnni.tted by 567 I J\C ?.J(45SDJ. 11.s exprossc 
mo.re dotdl below, the bu<ning of trade waste is not an authorbod exemption at 
pormitted tranc;(or station or on any private property. 
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OPE« BURNING: 

,7 IAC 23.2(1) provides for a general prohibition of tho opon burning o! COJOl::>ustiblc 
materials, unleu specifically exempted within 567 IAC 23. 2 (3). Th& solid waste be!n9 burned 
nt the trancfer station and at the pxivato residence ls trade WMte. 567 XAC 20. 2(4556) 
do!incs trade wnttLe as 'lany r·efuse reaultin9 from. the p.rosoc:ution of any t.rade, bul'lineue , 
industry, commorciol venture (includinq farTAing and ranching), or utility or oorvico 
activity, and nny governmental or institutional activity, whether or net for profit.• 
Because trade w••to is not a listed exemption in 567 IAC 23. 2 (3), the open burnln~ 
prohibition applies lo ouch wastes. 

Furthermore, State of Iowa regulations prohibit burning ite.3 th<>t e&n bo loelllly recycled. 
rt curbside pick-up or a rede"Ption center for plastics, 9laH, aetal. cans and paper ia 
nearby, even for a fee, thooe things cannot be legally burned. ~67 Il\C 23. 2 (3) •t• provides 
an cxeq>tlon frOOI the open burnin9 prohibition for residential waste. However, the 
definition of residential waste in 56'1 !AC 20. 2 (455B) spccltlcally excludes •garbage, tires, 
trade wastes, and 3ny locally t"ecyclablc 9oods or plastics." Therefore residents can opor:. 
burn, but not thooe thing• e xcluded from tho dofinition of rcoiclontial "asto in 567 11\C 
20 . 2(4558). 

SOLID NASTI: DlSlo'OSJ\L: 

Iowa COde section 4558.307 and 567 IAC 100.4(4558) prohibiu pxivale and public agencias 
froao duq>ing or depositing or ptma.ltting the dwoping or depositln9 of any solid waste at any 
place other than a son.itary disposal project approved by tho director, unless the aqcncy has 
been granted a per.it by the DNR "hich aUowa the du .. pin9 or depositing of solid waste on 
land owned or leased by the agency. 

hns boon rloc:11mnntncl on mulHple occasiono since pcr.mit lssu~nM on August 29, 20H, W-1!.B 
. Haste o k iled out• t he s.for guildinq, ..l:!.hich cons ti tut es 

i~9_•~p.1Jl.ll: Sufficient time an nssiatonce has been provided to Sedore Inc. by both 1)111\ 
FTelC!-:0.ftice nnd Contra! Offj ce staff ouch thnt n plan for the removal and proper mano901ncnt 
of the stoc~piled waste should have been i111plG11ented . 

Thi.s issue was noted in a llovC!lber 20, ?OH Letter of Nonc""'Pli•nco (Doc. 1818941. Per your 
response dated December 31, 2014 (Doc. 1822081, the piles ot c'o .,ere to have been hauled to 
tho Great Jtivar Regional 11aste Authority Sanitary Landfill in Ft. Hadi~on, IA. As ot the 
April 28, 2015 • i te visit, it didn't appear that any wuta had beon reaoved !rOfl the 
property, but rathor •en C&O wasto woa stockpiled onsite than dudn9 tbe OHR' s visll on 
November 7, 2014. 

ASPHALT SHINGLES: 

While 567 I/\C 108.4 (2)"b" provides an allo>1anco for the use ot uephalt shingles (subject lo 
asbestos testin9) na ".subba&e for hard- surfaced road c:onstructio1\'', spreading unproeeaaed 
shingles on tho ground should not be construed u cOJOplying wilh this provision or tho 
intent ot the beneficial use chapter. For uso in t:his appll cation, it is expected that the 
collected $hin9lcs would be proeeued into a unlfoni aggregate to meet the project• s 
specific gradation rcqu.i.tC11C.ii.ts, and .:sereenod to remove nail1, wood and other debris. 
Failure to do so rohea questions as to tho lcgit!Jucy ot the project, and whether it is 
s imply disposal undar the guise of benoticial use. Photos taken of the transfer station 
property on April 20, 2015, and again on April 28, 2015, doeUllCnt that the stoekpilad 
shinqles were cOM1in9led with other waste. 

' 1Hhermore, 567 l/\C 108. 3(4550, 1550) de Lino• •ubbase tor hard-surface rood construction u 
terial that is used ln subsurface applications for the construclion of roads, including 

t.. .. .air shoulders, and parking lots th•t havo hard surfaces such '" concrete or a.sphaJ.t. For 
the pm::poses of this chapter, subbase for h,axd-surface road conelruction is not considttr•d 
Cl ll material.• To comply >11th th.la roquircment, the a•pholt 11hin9los will need to be 
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covered by concrete or asph;>lt puinq. Durin<J tho visit on llpril 28, 2015, dlrt was being 
sproad over the asphalt ahinglea. If concreto or asphalt paving is not placod .ovu the top 
of thio area, Sedore Inc. will be required to renLova and properly di•poso of the asphalt 
shingles that art:! now bur1cd in the area northwest of your tren~fer at:ntion property, The 
uphalt shingles spxead out on the southeast sido of Y'?UI property must be tested for 
aobcotos prior to beneficial uso. 

SOJ,IO WASTS · ALTERNATIVZ PROCRAM (SWAP) : 

/\s allowed by Solid Hasto Alternatives Prasraia i19re.,.enl Number 15-GSSO-H, the reuinin9 
balance of the erigl.nal award ($58,268.23) b hereby frozen. No lutun claims for 
reilObuu<tlllent shall bc honorod and if a claie ia received, shall be returned Wltil such d11e 
that Sedore Inc. correct• the •lolations identi!iod ho.roln. If the identified violations are 
not corrected or arc not corrected within the ti11e. period set by the ONR, the above
rcCcu:cnced agreement Jany be tcrninated and rcp.a.)'11.ont of the full Amount previously 
rnl1nbursed ""'Y be declared i11Wediately due ond p.:iyablo, includinq ariy court costs and other 
coat~ ot col.Leet ion. 

REF>:RRAL ro DNR LEGAL SEl\VlC&S lllJRE/\lJ: 

ouc to the on9oin9 and flagrant non-compliance t:h:t.t has been documented 4t your business and 
private properties, this utler is being referred to DNR Leqal services Bureau for further 
enfoz::co11ent action. 

At your request, the DNR is available to discuss all •opects of this NOV Hith you, including 
•ny actions needed to conply with state law and regulations, any rele~ant or related 
m11.:1c:u::11w.~.e. you plon to take or h~.vo takon, end- <11 •chodul•. ~s nor.dP.d, tor tur-thcr act! vities. 
If you believe this HOV hos been sent in error or if you dispute any oC tho observations 
cited bcroin, pleue provid$ a detailed written explanotion within 30 cn!Gndax day:o of 
recoipl o! this letter. 

I! you have any QUO$tions or i10uld like .furthor oxplanation of any part ot this letter, 
plcue contact "" at (319) 653-2135 or ~vct;_towldnr.iowa.qov. 

Sincerely, and Coapli<>nco 
Fiel d Servi~e~~ 

~~ 
Buxeau 

Kurt l.cvctzow 
Environmental Specialist Senior 

J: klevetz\S~l\SDP\2015\Scdore SMilation 140V 5-2015. doc 
Piclucc File llaac: Sedore April 20, 24, 28 - 2015. :IP9 

ec: tl'dilie Davidson, SUpcxviaor, lllll\ Solid lfas oe seclion 
U"Toracy, ctU et, DNR t.e9al Services Bureau 
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Troy Sedore 
Sedo"e Jno. 
<Iba Sedore Sanitation nnd Recyclinq 
28942 Highway 16 
Stockport, IA 52651 

STATE OF IOWA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK G IPP, OUUiCiOR 

NOTICE OIJ' VIOLl\.TION: Transfer SLntion Dodgn ' Oporationu 567 JllC 106 
COnditions of Pen:Ut No. 89-SDP-04-HP-XFR 
Open Burnin9 567 IAC 23. 2 

Re: Cornplianc;o VioJt 
Solid was to Transfer Station Pemit No. 89-SDP-04-14 P-XFR 

Doar ·Mr . Sedore : 

On Ju1y 23, 20H, Ryan Stouder (ONR Field Offico 16) and l conducted a OOftPliance vloit at 
"'?ur per11itted transfer etation located at 28942 High>tay 16, Stockport, JI\. You """' out on 

. rbage routes during thia visit. 

The following outlines tho cogpliance iuues noted durin9 our visit to your fAcHit:y: 

1. l\pproximntoly 13 plastic totes wiLh 250 gallons of capacity, JllOOt all of which were 
conto.ining waste oil we.re bcin9 atored outdoors . Ono tote wos stacked on top of 
another toto , sit:ting in sLanding water and others did not have a cop on the fill 
oponing, Tho owners and operators of Aboveground Storage Tanks (AST) a) which store 
moro than 1,320 qallons ot oil nuat havo and illlpleiacnt an SPCC Plan. Unlike oil sp~ll 
contingency plans that address cleanup measures aftor a ap.Lll, .Sl'CC Plnns are 
prevcntivo 1ooasureo to uoure that " spill from an Aboveground Stor'1ge Tank· (llST) is 
contained and count.,rmeasures are establJahed to pr~vent oil spills that could re•ch 
navigable waters, There is no Sl'CC plan at Sedoro Sanit4lion and Recycling. 
Thoro£ore, either stay bolow tho SPCC thr~3holda , or begin compll.ance with lho SPCC 
regulation. by Soptembor 4, 2015. 

2. The pile of asphalt shingles on the southeast cornnr of the transfer station property 
has gro>1n sinco April 20, 2015. In NovOJ!lber '-OH, DNR Field OtfJ.ce 6 conducted 
asboctos tHting on the piles of asphalt sbingles on tho northwest corner of tho 
property, and explained to you that DNR would not conduct additional asbestos tes ting. 
In previous convoreations, you (Troy Sedore) indie<ited Lhot no addiUonal upha.lt 
shingles •iould be ndded to the shJ.nglo plla on the southoo.stern aide of the pro)?orty. 
Thore!ore, provide dispoul recoipls for the oophalt shingles or provide aobO$tos 
testing results showin9 no asbe$tos content in the stockpiled shingles by Sopt.Jober 4, 
2015. 

3. Ouldoo" storage of C'D waste still re.main• in the same location a• it wo•. observed in 
Apr ii 2015, directly south of t:hc transfer station buildin9. Properly dispose o! any 
outdoor stockpiled C'D waoto by Soptallber 4, 2015. 

ONR Reid Otlk:o 6, 1023 w. M•<ll- Slleet, Weohlnglon, LA 52353 www.iowadnr.gov 
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4. Outdoor storage of chipped/ahr"ddod C'D wano is s till stagod on Lhe west: dde of tho 
tranafcr stnlion building. Also, ne,.,ly shredded wasto ut.erial, which appea.rs to be 
C,D, stocl<piled on the north side of the facility. Properly dispoue of any outdoor 
stockpiled shrodded C&D waoLe by Sopt:u.bor 4, 2015. 

S. Asphalt shingles that ara now buried on tho far northwest corner of the property must 
be covered with aophillt paving or concrete by Ooceabor 31 1 201S, roqardlose of 
co1npaction i:.ssues. 

6. When comparin9 photos taken April 28, 2015, with thou taken July 23, 2015, it appears 
as though additional open burning ol solid waste has taken p-lace (on the south>1cst 
cornor of property) . Open burnJ ng of any busineso rolt1.tocl waste is illo9al and must 
cease immediately. 

7. Stockpiled asphalt shingles from Lhe parcel. of land locnLed ju:JL northwest o! your 
rusidttntial property ~ppoa.rod to bo cleaned up. Please provide receipts sho,·1i.ng proof 
of proper disposal or recyclin9 by .Sopteal:>or 4, 2015. 

8. The rc11aining a5h .nd sol td waste from tho dulllPinq and burning down hi your Limber 
npptisrod lo be Jno:Jlly clco.ned up, Ple~se provide proof of proper dicpoool or 
recycling by Sopto11ber 4, 2015. 

Due to tho ongoing non-co1npliance that has been doeuntGnted at your buainess, not only has 
thia mattor bean referred to ONR r.,cqal Sorvices Dureau for enforcement oction, t:ho Iowa DNR 
will a.lso act to revoke your tronafer station permit. This action will not prohibit your 
opor.atlon o f 3 WAAttJ and ~ecyclino hauling service . 

If yoi.1 have any questions OX' would .Like turthor expl1rnation o! any port of this letter, . 
plaase contact M\O at (319) 653-2135 or KurLLevetzow@dnr.iowa.gov, 

Sincorcly, 
i~J.old Ser: vices and CQfn~lj unce Du.roo.u 

Ku.~t Lev et tow 
Environmental Specialist Senior 

J: klovetz\S~l\SDP\2015\Se>dore Sanitation NOV July-August-2015 . doc 
Picture f'lle ""-' Sedore Ju1y 201~.jpg 

cc: Amio Dovid$On, Supervhor, D"1R Solld tla.•te Soct!on 
Ed TorMy, Chiof, DNR Legal Sorvicos Bureau 

Suepeose: Sept•IOber 4, 2015 ' DoOHbor 31, 2015 
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Sopteiabcr 22, 2015 

Troy Sadoro 
Sedore Inc. 
dba Sedore Sani la ti on and Recycling 
~8942 lli9h11ay 16 
Stockport, Ill 52651 

NOTICE OF VLOL/ITION: Opon llurninq 567 IAC 23.2 
Proh J.bJ Led Dischor9c, Il\C 567- 62 .1 (1) 
CR'!' Stora9e 567 ll\C 122. 6131 

Re: Complaint Invcsti9ationa (Coi>plaint No.'s 22050 ' 220531 
Solid lfaate Transfer Station Penoit No. 89-SDP-04-HP-XFR 

Dear Mr. Sedore: 

On Sept .. mber 15, 2015, Brinn Lee IDNR Field OfCico t6) and I conductod complaint 
'•wcstJ.gations rc9ardin9 burning waste at your pernitted transfer atation. Hr. Loe and I 

t with you onsitc and cliacussed the complaint•, as well as varJ.ous operation.:i :it your 
transfer station. 

91>en Burning: 
DNR !"icld Of!ice 6 is issuing a 
2015 end Scptambcr lf, 2015. 
Violation. 

Notico of Violation for burning Lrade waste o~ s~ptcmber 12, 
This "U . also · noted .ln the 11u9ust 7, 2015, Nolice of 

.,,.567 IAC 23.2 stacc,,., •No per!lon •hall llllo..,, cause 
~ust.lblo aatorial.s 1txc<>pt o:s provided in .subrules. • 
tires, asphalt sh1nglc.s, trlJdt! wa.tta, or ANY mat•rla l not 
r ules . 

or pcnaJ.t open burning of 
It Js a violation to burn 

<1pooif1cally exoll(>tod 1n the 

.. Rule 567 IllC 20.2 dof1n•s "Trado wute• as any rfJtuse re,,ulting t'rom the prosecution 
0£ any trado, busin••a, Jndu$try, cOtUcrcial venture (JncludJng ta..raJ.ng 6nd ranching}, 
or utIJJLy or service •ct.Iv.lty, and ~ny governaont:.tl or J.nstltutJond activity, whether 
or not for profit. 

Storn.wator Diecha.rqe Pam.it: 
A Notice of Violation is boin9 issued tor · prohibited dt8cha,,9e, which io the tile directly 
diuchar9ing both stor11walor and non-stormwo.tor t o tho dl tch north ot your transter slatioo. 
Any such discharge is not allowed oft eite or to a water of the state without proper 
treatment and a permit. lllso, due to the nature of the ovex-all industrial activity of 
operating a transfer stat.ion with various activities conducted outsido, you arc required to 
apply for a Gonoral PeDllit 11 (GPl) !or Jndustrial Activitiu. Thb pe.nait require• a storm 
water pollution prevention plan (SWPPPJ be davolopcd and faplemcntod . The SWPPP must 
outline the ectJvities conducted on 3itc and how the aite fluids, wash-Nater, chemS.<.:als, 

""e . are mono9cd to ptevont & release Lo tho onvironmont . You are oncoura9-cd to utiJ J 7.e the 
.>leo, charls, and !orl!ls in the encloaod GPl SW1U11ary Guidance Packet to creato tho SWPPP. 

The SWPPP mun be co.,plclod pdox: to aubollttal ot the application torru (cncloaed) . The 
Standard Induatrial Code (SlCJ for your facility ia 5093. Be advised I.hat one public nolice 
11ust be publiahod in a local neH.sp.-.pcr and proot of publication aust acC011pany tl:e 

ONR Fleld Offie<16,1023 W. Mndlson Stroot. Washlnglcn. IA 62353 www.lowadnr.gov 
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application. l\n online application is available a.t: 
WWl-1. iowadnr . gov /~nnldeDNR/Rcquln.toryWatcr /HPJ)ESStormtl;1toillBrmi ts, Guidt1ncelr'o'rms. aspx. 
Conlact infomotion for the Iowa Waste Reduction Center in Cedar Foll• hos been providod via 
e111ail on 9/15/15 Lo Sedore Sanitation. 

CRT Storage: 
Tho CRT' s dullped outdoors do not cOOJPly "ith the followin9 provision ot tho IAC, and 11ust be 
etorod acco.rdin9ly: 

.. S67 IAC 122. 6(3) All CRTs shall be scorod in a bulld.tng, !Jh1pp1ng contain.er, or 
cnc)osed vohiclo th•t prov.Ides protor:tlon from the clements. 

Other topics of discussion included: 
l. CRT 11&na9C111ent. 567 Il\C 122. 7 requiru that records bo hpt on-aito !or 3 yearo of who 

is rccolvin9 your collected CRT' s and the type o! Ht:Yice the receivin9 facility is 
going to provide. Please en.sure thooe rocords arc m.Aintained onsit1. 

2. Shredded crn mulch. Mulch that la created from grinding ClD contains foreign 
materialt:i, Lhat if not reinovcd, crr.ot(; an unusobltt product and l.herefore inust be 
properly disposed of in o sanitary londfill. Mulch from cl.oan, uncontaminaLod and 
untreated wood (no resins or 9lues) "'"Y bo used for benef5cial rcuoe pursuant to 567 
IAC 108. 4 (171. 

3. Asphalt shln9le placc11ent. Sedore .. ust test shingles tor the prH<>nce of asbestos 
prior to covorinq with asphalt or CQncrote. 

4. Appliance llaodlin9 & Storage Requiromonla: dlscardod app.J,ianccs were observed in and 
on top of two different scrap metal p.Uo~. Discardod appliance may contain l'C63 1 

i:nercury and refrigerants, and must be handled in a Nnnor that provent.s leaks or 
dischar9oa of. the abovo ufcrenced pollutants . ..567 IAC 118. f (2) states that no 
11ethod o.r 110114.IJJ..ng di.:.c1u:dc:d 4ppJ.J.1mo.o •ay bo uaod wbJ.cb 1.n any w.'ty dA•RrJP.!11., cut• or 
breaks rerrJgerant l1nos or crushes oo.pressors, capao1tors, or •ercury-containJng 
COlllJ)m1ents, or aay causo • release ot refrigorant, PCBB or •ercury Jnto the 
environment. 

It you have eny qu .. tiona or would like further explanation ot any part of this lotter, 
ploase .contact • e at (319) ~53-2135 or .!!!!rt.Levet•ow8dnr.iowa.9ov. 

Sincerely, 

l'idd Services and Coo>pliancc Dur1'au 

Kux:t Levet~ow 
t:n•irunmental SP<1ci"1ist senior 

J: klovet•\SW\SDP\2015\Sedoro Sanitation NOV Sept 2015. doc 
Picture Filo Na1>0: Sedore Sopl.ombe.< 2015.jpq 

cc: Allie Davidson, Supervisor, DNR Soli.d Haste Section 
lld ToJ:lllcy, Chief, DNR IA911l Services Bureau 

Sedore Sanitatlon SOP File 
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Fields of Opportuoities 

T£RRY E. BRANS1'1\0 , Govf:nNOR 
K IM REYNOL.DS , LY. G O VERNOR 

DATE: May ll , 2016 

MEMO 

TO: Sedore (forme r) XFR Station SOP file 

FROM : Kurt Levetzow, ESS, F06 

S TATE O F IO W A 
DEPARTMENT OF NATURAL RESOURCES 

CHUC K G IPP. D IR ECTOR 

RE: f ollow up visi t at Troy & Emily Sedoro' s private property - below pond 

On May 10, 2016, a!ler visiting lhe Sedore Sanitation & Recycling facility, I decided 
to check the clean-up status of t he deposit ed wast e be l o w the pond on Troy & En:ily 
Sedore' s private property. t did not inform Troy that I was going to his hoae place, 
because i n previous v i sits , he indicated to me that Emily is responsible fo:r: that 
property, as he ' s not been living t here . When I arrived at Sedore' s home property , 
Emily Sedore was t here mowin9 the l awn . I e xpl ained my reasoning for beinq onsite , and 
requested permission to walk down to the pond to observe t he status . Emily asked me to 
e xplain DNR' s au thority for conducting investigations , which l e xplained t hat we seek 
permission if someone is home, and if they' re not home, we l eave a busi ness card and 
proceed wi th our investi 9ati on . I f we are denied access to investigate a complaint , we 
can seek a search warrant a nd return with a sheriff ' s deput y. Emil y s t ated that s he 
has nothing to hide because she' s never dumped or burned anything down below t he pond 
or in t he timber . I a sked Emily if she' s a wa r e of any additional waste being hauled in 
or out . Emily indi caled Lhat she didn ' l think anything additional had been hauled in, 
al though she said she saw Troy was usin9 a bulldozer recently below the pond dam 
pushing dirt around . She said she wasn ' t sure exactly what he wa~ doing . Therefore 
with her permission, l proceeded to walk down t o t he pond . 

On several occasions it was e xplained to Troy Sedore to not dump and spread g r c und 
construction a nd demolition (C& D} debris on his private property due to solid waste 
co-mingled within it . During my May 10 , 2016 site visi t , I documented t hat the large 
pil es of ground C&D debris had been spread across t he property to serve as a dirt tike 
t rack . 

Environmental Services Division. Field Office #6. 1023 W. Madison, Washington, Iowa 52353-1623 Tel 319-653·2135 Fax 319-653-2856 
WALlACE STATE OFFICE BUILDING I DES MOtNES, IOWA 50319 

515-281-5918 TDD 515-242-5967 FAX 515-281.0794 www.lowadnt.com 

Sedore home place visit • page no. 2 

Open burn; ng continues lo be a means of solld waste disposal below the pond at Troy 
a nd E:mily Sedoro' s private property . 



Sedore borne piece visi1 - page no. 3 

KRL :J : \F06\Slll\RED\klevetz\SW\Sedore visit below pond 5-10-16.doc 
Picture E'ilenar.ies : Sedore below pond visit S-10-16 . jpg 
xc: SW Section ONR, Des Moines 





TERRY E. BRANSTAD, GOVERNOR 
KIM REYNOl.DS. LT. GOVERNOR 

March 23 , 2016 

Troy and Bmily Sedore 
26318 205"' Street 
Keosauqua, IA 52565 

STA TE OF IOW A 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK GIPP, D IF<E:CTOR 

RE: Alaendaent to 11/25/15 and 3/9/16 Notice• of Violation 
Complaint No. 22340 

Dear Troy and Kmily Sedore: 

on November 25, 2015, and again on March 9, 2016, CNR Field Office 6 issued Noticoo of 
Violation (NOV) thnt made reference to a long windrow of ground construction and 
demolition (C&D) debris southwest of the pond on your property. On March 15, 2016, C:"1d 
Stobbe (CNR at&!!) and I conducted a aite visit to the above referenced property •nd 
docwnented that the •long windrow" conoieted of stockpiled dirt, not ground C&D debria ao 
previously stated. While chis clarification addresses one aopect of the Nov~r 25, 2015 
and March 9, 2016 NOVs, it does not release you from the obligation of removing uld 
properly disposing of all other solid waste materials noted in the referenced NOVo. 

If you have any questions or would like further explanation of any part of this amendment 
letter, you may contact me at 319-653- 2135 or Kurt . Levetzowtldnr.iowa.gov. 

Sincerely, 

:??t;;5~"" 
Bnvironmental Specialist Senior 

J:klevetz\SW\SCP\2016\Sedore OD·OB NOV 3·16 amendment letter.doc 

Encl : "'3/15/16 Memo 
/3/9/16 NOV 
.-il/25/15 NOV 

c:c: Zroy Sedore 
Sedore Inc. 
dba Sedore sanit&tion and Recycling 
28942 Highway 16 
StockPort, IA 52651 

o-ONR Legal Serviceo Bureau - David Scott 
.DNR Solid waote Section - Chad Stobbe 
.Sedore sanitation SCP File 

ONR F1eld Office 6,1023 W. Madiaon Streel, Washington, IA 523S3 WWW lowadnr.gov 



STATE OF IOWA 
TERRYE- BAANSTAD, GoVERNOR 
KIM l{E;YN OLDS, LT. GOVERNOR 

DEPARTMENT OF NATURAL RESOURCES 
CHUCK GIPP, 0 1Rt;CTOR 

March 9, 2016 

Troy Sedore 
26318 20s"' Street. 
Keoanuqua, IA 52565 

NOTICB OF VIOIJ\TIOH: SOlid waste Disposal 567 100.4 
-- - - - - - Open Burning 567 JAC 23. 2 

Ro: Solid waotc Diepoeal Complain t Follow Up 
COl\plaint No. 22340 

Dear Hr. Sedore: 

On Much 2 , 2016, I conductod a follow up visit to your property at the above listed 
address, to determine coa:pliance with the November 25, 2015 Notice of Violation that 
required tho tollowing action& be ta.ken by December 17, 2015: 

Remove and properly diopose of the burned and un-burned •olid \\In.At·~ dumpod just oouth 
of the pond, and 

Removs and properly d ispose of the conatruct.ion/demolition waste that had previouoly 
been ground up i nto mulch. l'his ground construction/demolition waote wao prohibited 
from being placed on your fann tor your pro~ed race track due to the co-mingled 
solid waste contained therein and thio wao documented in four Notices of Violation in 
2015 . Bvcn after being informed of this prohibition, the ground 
construction/demolition waete ended up on your property in a l ong windrow aeuthweat of 
the pond. 

3aued upon my Ob$ervations and docwnented site conditions on March 2, 2016, it has been 
1etexmined that compliance with the above listed requirements he• not been met. Evidence of 
Lllegal dumping and open burning south of your pond re"'1ins , despite prior DNR guidance nncl 
ioticea o f Violation being issued to you regarding theac 10attcru. As such, your property at 
:be above listed address remains in violation ot the tollowing adllliniatrat ivo la~ 
:equiremento : 

567 Iowa A<illtfoJstrat.!ve Code (IAC) 100. 4 prob.lb.It prlvate or public agencies rrO'Jl 
du.,,J.ng or depodtJng or penoittJng the dWllping or deposJtJng ot any solid waste a~ 
any place o ther than a pormitted sanitary disposal project . 

567 IAC 23 .2 11tates, "No per!lon sh .. ll allo.,, cause 
coabust1ble aatccJals except as providad J.n subrule.s . • 
tires, .t!lphalt shJngles, trade waate, or ANY material not 
.rules . 

or penni t open burning of 
re is • violation to burn 

spoci tically exe,,.pted in the 

567 IAC 20.2 derines "Tr•~· as any rofuse resulting from the prosecutJon of any 
trade; bus1ness, 1ndustry, conaarercial venture (Jncluding farming and ra1>ch1ng), or 
utility or S!trvice 11ctivHy, and an}' governmental or fostJtutionaJ a c t.!vity, whether 
or not tor profit. 

ONR Field Offi<:e 6, 1023 w. Madison Street, Washington, IA 52353 www.lowadnr.gov I 

Troy Sedore - Canplaint Investigation 
Pago 2 of 2 

Your failure to respond or show good faith effort in complying with the requiremc.nto of tho 
November 25, 2015 Notice of violation baa prompted this office to forw«rd this matter to 
DNR' s Legal Services BUrcau for escalated eDforcement action. 

If you have any questions or would like further ~xplanation of any part of thie Notice of 
Violation, you n'.&y contact cr.e at 319-653- 2115 or Kurt.Levetzo..-dnr.iowa.gev. 

Sincerely, 
Field 8arvicen nnd Complia.nce Bureau 

;,!~~ 
Kurt Levetzow 
Rnvironmental Spccia ot Senior 

J:klevot1<\SW\SDP\20l6\Scdore OD-OB NOV 3- lE.doc 
Picture Pile Naioe: Sedore 3-2-16.jpg 

Encl: .£emo dated !'.arch ·1, 2016 

cco~R Solid Waste Section - Chad Stobbe 
.ON!t Legal services Bureau - oavid Scott 
,,Sedore Sanitation SOP Pile 



T<oRRY E. BRAN STAD, GOVERNOR 
KIM REYNOLDS. LT. GoVERNOR 

November 25, 2015 

1roy Sedor& 
26318 205~ Street 
Keosauqua, IA 52565 

NOTICE OF VIOLl\TION: Solid Waste Olspo~al 567 100.4 
---- - --- Op<!n Durning 561 IAC 23.2 

Re: Snlid WAste Disposal Complaint l nvuotlqat i on 
Complaint No. 22340 

D@ar Hr. S8dore: 

)!till./J..tl 
Y,.111f6-6'»1' . 
5bP ~ File 

S TATE OF IOWA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK GIPP, OtRECTOR 

/ 

On N()v~..m.b<ir 17, 2015, tPA Region 7, KJt'l~a:. C1ty, Kanstls, received an anonymous complaint 
alleging that you ace disposing of solid waste onto your private property at the above 
listed address . The coaplaint was forwarded to Iowa DNR Field Office 6 for investigation . 
on November. 19, 2015 , Jim Kacer (DNR staff) and I invcst!gatod t he c°"'plaint. Ourin9 the 
investigation, we obtained photographic evidence !com neighboring property, sh<:>wing solid 
WdSto deposited on your private property, and soma of which ha-" h•tan burned. 

SOLID WASTE DISPOSAL REGULATION: 
~567 Io>1a ~"111.istcat.ive Code (IA..:) lvoJ. 4 pcon1o"t private oc public aqenc.ics from dumping 
or depos.it,ng or peraittlng the du•ping or depositing of .:Jny so11d waate at any place other 
than 1t permitted unitary d1sposill project. 

OPEN BURNING REGULATION: 
1>567 IAC 23. 2 states, •No person ahall allow, cau$e or per.it open burn1n9 ot combust1ble 
materials except as provided in subrulos. • lt is a violation to bucn ti.r;cs, osph~!t 
shingles, trade "!!!!''!• or ANY matedal not ~pei;tfically exempted tn tho rules -

• Rul• 567 IAC 20.2 definda •rradc tt•stc• ns any r•fu$e co~ultlng fcOll tho prosecution 0£ any 
crada, business, industry, comJr:eccJnl venture (Jnc ludlnq Ear:mJng itnd .ranching), or ut1l.tcy 
or service oct1•.1ity, and a11y govornmental or J.nstitutlonal accJ.vity, whether or not for 
prof1t. 

The burned and un· burned solid waste as well as lhc piles and windrow of grourd 
construction/demolit lon wastft located south of your pond 111ust be properly disposed of ot the 
GRRWA Landf111 in rt. Madison . This rr.ust be cotnpleted by Dec-r 17, 2015. Ile advisee, 
the Department will conduct a follow up visit to deter111lne COl:lplionce with this clean up 
requirement. Disposal rccoipts mu:it be dVailablo for rovl.ew at the tJmc of tho toll ow up 
visit . 

Due to the ongoing violations occurring <1 t your property, this motter will be referred to 
thn State of Iowa - Attorney General's Office fol additional enforcement dCLion. 

DNR Flold Office 8, 1023 w. Moolson Street. Washington, IA 52353 www.lowadnr.gov 

Tray Sedore - Complaint Investigation 

Upper middle of \>hoto ia the wln<ltow o l 
ground conutrnctlon/df:il\Olition (C/D) wMta, 
an well nu a large pile of the same 
rr.ate rial behind the two trees (circled i• 

r~d). ~~~-~~~~~-
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ind partidl l~edPiiCes 
lwnber i• evidence of the 

.~ 'f"!}· ~il-'~~,Nhi'.T .,.. '·-,.... ; 
;· ·~ , ~' · : ~ :\'!, .11~-':.·~:· k , ;.~ ''r. ' ' .. . ,r. • !. .. · ~" i . • ! , \ ,, , 

~ .. , .. . ' ·IJ t . ~ ~ 

'1~i~J ~, 
1·•. ft..\~·· . . / . ,-_ .............. i 
t~,.,t,/ " ~ ·. ' ...... 1<1!1111'" •• 
i ' ·"""'·· . • , • ..; ' . ~~l 11tdia1, . .q :°Ii' ... ,._~ ·_·ir.!'-<•;-, :~ • f I> ·""~·18""iJlo!Jit>J 'V '"'' .. ·~. I 
111 _ , ... ' · ·Nt~,·· .• h .... , t{fJ:< ,,, ... ·~· ~ t 
:.a-- .. ~ . . .- , - · .· · .l ' • I 

closn up v icw of the nort1'ern cnll of tho 
windrow of ground C/D. 

If you havo any questionu or would like further explanation of any part of thio lettor, you 

may contac~ me at 319-653-2135 or ~Levetzo"9dnr.iowa.gov. 

Sincerely, 

F~ices anJ Corr<,>~iance suraau 

Mt~~ 
Bnvtronmental Specialist Senior 

J:klevet%\SW\SDP\20l5\Sedore OD·OB NOV 1\-15 .doc 
Picture File Na""': Sedoro 11- 19·15.jpg 

cc: ~solid Waote Se<:tuib, QNR AQB, 'l:lllR Lego'.ll serviceo 
Bureau, '8t!a"orc Sanitation SOP Pile 
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SOL.ID WASTE ALTERNATIVES PROGRAM 
AQREEMENT NUMBER -15-0550-14 

Between 

IOWA DEPARTMENT OF NATURAL. RESOURCES 

And 

SEDORE, INC. 

IN WITNESS THEREOF, the parties hereto have oxecuted this Agreement. 

P. 3' 3 

CON 12-17-11 
Doc ID# 10285 

DEPARTMENT O~AL RESOURCES 

By. ~~~~-~~..,...,_~~~~~ Data: \1..Llz.!11....i 

Btuce Ttaultnan, Deputy Oiroctor 

SEDORE, INC. 

By: ~ Date: If · ~'>-1 t{ 

Troy Sedore, President I 
l 

~ 
I 
I 

~ 

SOLID WASTE ALTERNATIVES PROGRAM 

PROJECT AGREEMENT 

IOWA DEPARTMENT OF NATURAL RESOURCES 

Grantoo: 

Agreement Number: 

Agreement Title: 

Agreement Amount: 

Grantee Project Officer: 

Grantee Email Address: 

DNR Project Officer: 

Olctribution Copio": 

Time of Performance: 

Time of Final Documentation: 

Torm of Agreement: 

Sedore, Inc. 
28942Hwy16 
Stockport, IA 52651 

15-G550-14 

Transfer Station and Recycling Center 
Forgivable Loan: $20,000 
Zero-Interest Loan: $137,275 

Troy Sedore, 319-288-0908 

sedore@netins.net 

Tom Anderson, 515-281-8623 
tom.anderson@dnr.iowa.gov 
Land Quality Bureau 

Col)y One· IONR 
Co~y Two - Grantee 

October 27, 2014 to March 30, 2022 

April 15, 2022 

Oc:ober 27, 2014 to April 30, 2022 

15-0550-14 
Page 2 of 18 

Submit Reporting Forms To: Reports shall be submitted electronically to the 
following email address: 

Submit Grant Expense Sheets 
and Loan Repayments To: 

Issue Payment To: 

FASA.Reports@dnr.iowa.gov 

Pam Brown 
Budget and Finance Bureau 
Iowa Department of Natural Resources 
502 E. 9th Street 
Des Moines, Iowa 50319-0034 

Sedore, '"m 
26318 205 Street 
Keosauqua, IA 52565 

"'°j 

,, 



~<~1~·,., .... i;.;.o::.or-·..;·.~"i 1~· W,'.'>\~~-~-· •:S::'"'"l·j •-+ .. i;z; ... w,....•::%< 1:;:;: .... :!' • _, pi-t~~~:~."H"-1-~, I !-,--:-:··~*'""'-'1,;..,., .. f":·'.6;-'.;t'l.~·"!. ' !~~\-~r-·»'l'-'••i·~"·i ... ~·,...-t•~.:_'~,_:s;; 

'1 . 

SPECIAL CONDITIONS AND GENERAL CONDITIONS 

15-GSS0.14 
Page 3of 18 

The Grantee shall deliver all information and complete all tasks detailed in the Special 
Conditions. The rights and obligations of the parties to this Agreement shall be subject to 
and governed by the Special Conditions, the General Conditions, and the Appendices. To 
the extent of any inconsistency between the Special Conditions, the General Conditions, and 
the Appendices and ~ny specifications or other conditions that are made a part of this 
Agreement by reference or otheiwise, the provisions of the Special Conditions and the 
General Conditions shall control. To the extent of any inconsistency between the Special 
Condit ions and the General Conditions, the provisions of the Special Conditions shall control. 

SPECIAL CONDITIONS 

ARTICLE I. IDENTIFICATION OF PARTIES, PROJECT, AND PROJECT AREA 

This Agreement is by and between Sedore, Inc. (hereinafter referred to as the Grantee) and 
the Iowa Department of Natural Resources (hereinafter referred to as the Department) for the 
purpose of establishing and improving recycling in a six county area of southeast Iowa. 

ARTICLE II. DESIGNATION OF OFFICIALS 

2.1 Department. The Deputy Director of the Department shall execute any changes in 
the terms, conditions, or amounts specified In this Agreement. I om Anderson shall 
negotiate on behalf of the Department and, subject to the approval of the Deputy 
Director, make any changes to this Agreement. 

2.2 Grantee. The Grantee Project Officer is authorized to execute any changes in the 
terms, conditions, or amounts specified in this Agreement. 

2.3 Key Agreement Personnel. 
Tom Anderson, Department Project Officer, 515-281-8623 
Amy Wilken, Department, Claims and Loan Repayments· 515-281-0649 
T roy Sedore, Grantee Project Officer, 319-288-0908 

ARTICLE Ill. TIME OF PERFORMANCE, TERM OF AGREEMENT 

3.1 

3.2 

Time of Performance. The Grantee shall commence work under this Agreement on 
the beginning date and complete Agreement tasks by the ending date, as set forth in 
this Agreement unless changed by mutual written agreement. Agreement tasks 
include all actions and/or submittals required of the Grantee. 

Term of Agreement. The Agreement remains open for the Term of Agreement as 
stated on the title page of this Contract. The Agreement and all obligations of the 
Department contained herein may be terminated upon the occurrence of one of the 
following: a) the loan is repaid in full including any court costs and penalties and all 
conditions of the Agreement have been fulfilled as determined by the Department; b) 
the Agreement is terminated due to any default ui:ider Section 11 of the General 
Conditions; or c) if there has been no disbursement of Solid Waste Alternatives 
Program funds within twelve (12) months immediately following the announcement of 
awards, unless an extension is requested in writing by the Grantee and approved by 
the Department. 
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ARTICLE IV. SCOPE OF WORK 

15-0550·14 
Page 4of18 

4 .1 Project Description. The Grantee shall make necessary improvements to the existing 
transfer station in order to facilitate recovery of recyclables from solid waste delivered 
and improve operational efficiencies of sorting recyclables delivered to the facility. 
Recyclables are collected through a combination of urban and rural curbside service, 
drop-off container service and delivered recyclables. Facility improvements include site 
preparation, construction of dock doors, gravel, fencing and recycling bins. 

Upon successful demonstration of this alternative to landfilling, the Grantee shall 
assist the Department to promote the information gained from this Project to other 
public and private sector entities. Any information as a result of this Project becomes 
public information. 

4.2 Materials: Materials to be diverted from the landfill for reuse and recycling include: 
plastic, cardboard, metal, glass, paper, shingles, scrap wood and yard waste. 

4.3 Milestones: The Grantee shall accomplish the activities listed in the Project 
Milestones by the assigned date. If changes are required, the Grantee must contact 
the Department in writing and receive approval of the amendment in writing. 

PROJECT MILESTONES 

~;f~~~';Ji:1,~<"'.':~~~oli1W~f!lb'le1:'.'fi!i'i. ' ~~~t~=t~-~ l$!,;'(~~·11.1ff"'stgl)~ D~~~~"\ 
Describe efforts to contract with targeted businesses, minority-owned 
businesses, or women owned businesses f~r at least ten ( 1 OJ percent 

Ongoing of all purchase/expenditures, which utilize program funds. A directory 
can be found on the web at: htt11s://dia.iowa.g2v/tsb/lndex.12h12fsearch. 
Site preparation, concrete and dock construction November 30, 2014 
Gravel placed for driveway, compost and shingle collection areas June 30, 2015 
Fencing Installation complete July 30, 2015 
New customer recycling taters received August 30, 2015 
Scale installed and operational September 30, 2015 
Project fully operational September 30, 2015 

4.4 Reporting Requirements. The Grantee Project Officer shall provide Progress 
Reports as outlined in the Reporting Schedule below. Items to be addressed in the 
Progress Reports during the reporting time period include but are not limited to: 

1. Progress on milestones as identified in Section 4.3; 
2. Tonnage of materials received and separated for recycling and landfilling; 
3. Tonnage of materials, by material type, marketed; 
4. New customers for solid waste and recycling service; 
5. Number and purpose of special collections made; 
6. Public awareness/marketing efforts to increase residential and commercial 

customers and outside entity ~se of the transfer station; 
7. Revenue/costs/avoided costs associated with the Project; and 
8. Project successes and/or obstacles and steps taken to overcome Identified 

obstacles for the given reporting period. 
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9. 
REPORTING SCHEDULE 

;.3'f~'DJJ.e;0aJ~~·· .. "<I':"' ·~. R~p:o'fJfi111'.l'oi!flod '"-~~"f 
January 15, 2015 October 2014 - December 2014 

April 15, 2016 January 2015 - March 2016 
April 15, 2017 April 2016 - March 2017 
April 15, 2018 Aprll 2017 - March 2018 
April 15, 2019 Aprll 2018 - March 2019 
Apri115, 2020 April 2019 - March 2020 
April 15, 2021 April 2020 - March 2021 
April 15, 2022 October 2014 - March 2022 
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~~"%.F.~'P<f.rl~~l[~ 
Quarterly Progress 
Quarterly Progress 
Annual Progress 
Annual Progress 
Annual Progress 
Annual Progress 
Annual Progress 

Final Documentation 

4.5 Final Documentation. Provide the following information: 
1. A final summary report of all reporting items identified in Sections 4.3 and 4.4. 

Disclaimer. Any publications pertaining to work performed under this Agreement shall 
contain the following statement: 

"This (insert type of material) was prepared with the support of 
the Iowa Department of Natural Resources Agreement 
Number 15-G550-14. However, any opinions, findings, 
conclusions, or recommendations expressed herein are those 
ot the author(s) and do not necessanly reflect the views of 
IDNR." 

The Department reserves the right to publish the reports, publications, and once 
completed by the Grantee and delivered to the Department. Written and oral releases 
are considered to be within the context of publication rights so reserved by the 
Department. 

4.6 Project Budget: The Department agrees to pay the Grantee for expenses incurred for 
the Project in the amounts stated in the budget outlined on this page, not to exceed 
the Agreement Amount indicated on the title page of this Agreement. The Department 
may fund up to 75 percent of the purchase price of each item purchased with funds. 

4.7 

PROJECT BUDGET 

·::" , ..... ~'))\'~~!'l~~~~.Af;~~~:.). j{p}l_~w#{!,Di;; iQ9;$);'.~~R~i . _ttq;r~~c;·~s~ 
Site preparation and dock construction $20,625 $ 6,875 $27,500 

Gravel $40,500 $13,500 $54,000 

Fencing $32,400 $10,800 $43,200 

Site preparation and scale $45,000 $15,000 $60,000 

Recycling toters $18,750 $ 6,250 $25,000 

TOTAL $157,275 $52,425 $209,700 

Budget Amendments: The Grantee shall request any budget deviations between any 
existing budget line items. The Grantee shall provide the Department a written request 
of the proposed budget deviation. The proposed revised budget cannot exceed the 

r~~·~ 
!I 

•.. :11-......," 1 1:~·{·;.y.:-~::.~ .-, .. :;:: .. 1 1...,. .... ,.,..,. ..... •b •. -.: ..;;··N•'n~~-·:;;r;tr.:~.o..;~ ... ~·.::--n'""f- "'.,.,.. .. ~,:-:;,,,."\'.::xs;.,.~i 

'f 

15-G550.14 
Page6of 18 

Agreement award amount as identified on the title page of the Agreement and local 
match requirements must be maintained. This written notice shall include: 

a) a statement of the reason(s) the budget deviation is requested and the 
impact on the intent of the project; 

b} a revised budget indicating affected budget line items 

The Department will respond in writing to the request. Expenses cannot occur relating 
to the revised budget untll the Grantee receives an approval letter from the 
Department. 

4.8 Claim Procedure: 

4.9 

The Grantee shall submit: 
a) One (1) signed original (using non-black ink) of the Grant Expense Sheet 

detailing expenditures and appropriate budget line items. 
b) Invoices or receipts for items for which reimbursement is requested must be 

attached to the Grant Expense Sheet 
c) If local match is to be shown: Indicate this on the Grant Expense Sheet and 

attach necessary documentation showing that local match identified has 
been paid. 

Grant Expense Sheets should be sent to: 
Pam Brown 
Budget and Finance Bureau 
Iowa Department of Natural Resources 
Wallace State Office Building 
502 E. 9'" Street 
Des Moines, Iowa 50319-0034 

Grant Expense Sheets must be submitted within ninety (90) days of the date of the 
oldest attached invoice. It is recommended that the Grantee submit Grant Expense 
Sheets as expenses are incurred 

Cla ims shall be made only on items listed in the project budget outlined in section 4.6 
of this Agreement. 

Claims for reimbursement under this Agreement shall be drawn down from the 
forgivable Joan portion of the award until exhausted before drawing down funds from 
the repayable portion, as referenced by the Agreement Amount and the Promissory 
Note . 

No costs for which funds will be used can be incurred before the beginning date or 
after the ending date of the Time of Performance. 

Funding. The Department will process claim vouchers for payment within thirty (30) 
working days provided: 

a~ the Grant Expense Sheet is correctly completed; 
b all required documentation is attached; 
c all Grantee requirements (including local, state, and federal statutes, 

ordinances, rules, and regulations), to date, are completed to the 
satisfaction of the Department; and 

d) The Grantee is accomplishing Project Milestones identified in Article IV to 
the satisfaction of the Department. If any of these conditions is not met, the 
Department will notify the Grantee of the deficiencies and the Department 
may return the canceled claim voucher to the Grantee. A new claim 

.\ 
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voucher may be submitted to the Department for payment once Agreement 
requirements are met. 

ARTICLE V. REVIEW OF WORK 

The Department or its advisors shall have the right to review and observe at any time, 
completed work or work in progress on the Project. 

5.1 Property Sales. In the event that any nonexpendable tangible personal property 
item(s) purchased or constructed with program funds, are sold, and proceeds from 
that sale are used for other than acquisition of comparable replacement items during 
the Term of Agreement, the Department shall Immediately be paid a percentage of the 
sale price equal to the percentage of program funds used in the original purchase or 
construction of the nonexpendablc tangible personal property sold. Reimbursement 
will be based solely on Items documented on the Grant Expense Sheet and 
purchased, including installation, with program assistance. 

5.2 

5.3 

5.4 

This provision is not Intended to reduce the total amount due the Department under 
the terms of the loan. 

Reporting: Failure to submit timely and approvable reporting forms or the final 
documentation may result Jn any or all of the following: 

1. The forgivable loan will revert to a zero interest Joan. 
2. The Department terminates the Agreement and declares the entire unpaid 

loan balance and costs of collection immediately due and payal>I<:>. 

Prepayment of loan funds will not alleviate the Grantee of complying with conditions of 
this Agreement, including reporting requirements without prior approval of the 
Department. 

Milestones: Milestone activities must be met by the assigned date. If the assigned 
date needs to be amended, prior written Department approval must be received. 
Failure to accomplished milestones by contracted or amended dates may result in any 
or all of the following· 

1. The forgivable loan will revert to a zero interest loan, and the Department wm 
set repayment terms. 

2. The Department may repossess all nonexpendable tangible personal 
property used in the performance of this Agreement. 

5.5 Budget: Execution of this AQreement is certification that existing in-kind local match, 
as represented in lhe project budget is true, correct, and accurate. Falsely 
represented in-kind local match may result in any or all of the following: 

1. The forgivable loan will revert to a zero interest loan, and the Department will 
set repaymenl terms. 

2. The Department may repossess all nonexpendable tangible personal 
property used in the performance of this Agreement. 

5.6 Project Failure. In the event that the Project fails or ceases operations as originally 
proposed during the Term of Agreement and without prior Department approval the 
Department may: 

1. The forgivable loan will revert to a zero interest loan, and the Department will 
set repayment terms. 

11 
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2. The Department may repossess all nonexpendable tangible personal 
property used in the performance of this Agreement. 

5.7 Funding for this Project is subject to the continued financial support of the State of 
Iowa. If the State discontinues funding, this Agreement may be terminated or 
amended by the Department. 

5.8 Ninety (90) days after the end of the Time of Performance the Department shall de
obligate any un-used award monies from the Project. 

ARTICLE VI. INSURANCE 

6.1 The Grantee shall submit to the Department a copy of the Grantee's Certificate of 
Insurance and a written statement to attest that the Grantee holds an adequate level 
of insurance to insure items purchased with program funds. This documentation shall 
be submitted before the time of purchase of grant and/or loan funded items unless 
approved by the DNR Project Officer. 

6.2 The Department or its advisors shall have access for the purpose of examination of 
any Insurance policy and assoc ated records regarding insurance coverage of any 
item purchased or constructed using funds under this Agreement. 

6.3 The Grantee shall maintain an adequate level of insurance for the period set forth 
under Term of Agreement. 

6.4 The Grantee understands and agrees that the Department must approve any 
expenditure utilizing moneys received from the Grantee's insurer for the loss or 
damage of any item(s) purchased or constructed using grant and/or loan funds during 
the Term of Agreement. Failure to receive prior approval from the Department may 
result in any or all of the following. 

1. The forgivable loan will revert to a zero interest loan. 

6.5 In the case where items are lost :>r damaged, and the Grantee has received payment 
from the Grantee's insurer for this loss or damage, and the Grantee elects that these 
moneys will not be used to purchase replacement items or repair damaged items, the 
Grantee shall pay the Department a percentage of these insurance moneys equal to 
the percentage of grant and/or loan funds used in the original purchase of the item(s) 
lost or damaged for which insurance proceeds have been received during the Term of 
Agreement. 

ARTICLE VII. TERM OF LOAN 

7 .1 The forgivable loan shall be forgiven if all contractual obligations referred to in this 
Agreement are met to the satisfaction of the Department. If contractual obligations 
are not met to the satisfaction of the Department, then the forgivable loan will revert to 
a zero interest loan, repayment will be required. Appendix A, Repayment Sc/Jedule 
will be amended accordingly. 

7 .2 The Department agrees to make a loan to the Grantee to assist in financing the 
Project. The Repayment Schedule is attached as Appendix A, Page 17. 

Forgivable loan: $20,000 
Zero-Interest loan: $137,275 



7.3 

7.4 

7.5 
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The obligation to repay the loan shall be evidenced by the Agreement and the 
Promissory Note executed by the Grantee. 

The Loan may be prepaid in part or In full at any lime without penalty. Prepayment of 
this Loan will not alleviate the Grantee from fulfilling other conditions set forth in this 
Agreement or as amended by the Department and the Grantee. 

The Grantee's submittal of a partial payment, or railure to pay any installment when 
due, or any other default by the Grantee under this Agreement, may result in the 
withholding of any or all unspent loan funds and may be cause ror the Department lo 
terminate the Agreement and declare the entire unpaid balance and costs of collection 
immediately due and payable. 

GENERAL CONDITIONS 

SECTION 1. AGREEMENT NEGOTIATION 
The Grantee hereby agrees, upon commencement of Agreement negotiations, or after 
signature of the Agreement by both the Grantee and the Department, to attend an 
Agreement consultation meeting al the Department's office, if so requested by the 
Department. If the Grantee fails to attend the Agreement consultation meeting the 
Department shall be free to terminate the A(Jreement negotiations or the signed Agreement, 
whichever applies, by the described method m Section 11 of the General Conditions. 

SECTION 2. ENTIRE AGREEMENT 
This Agreement with all attachments and references constitutes the entire Agreement 
between the Department and the Grantee with respect to the subject matter hereof, and the 
Grantee acknowledges that it Is entering into the Agreement solely on the basis of the terms 
and conditions herein contained and not in reliance upon any representative statement, 
inducement or promise, whether oral or written, not contained herein. 

SECTION 3. AMENDMENT 
The Department or the Grantee may initiate an amendment to this Agreement. Any 
amendment is effective only if in writing and agreed to by the Department and the Grantee. 
The amendment shall be effective as of the date it 1s agreed upon, unless otherwise 
specified in the amendment. 

SECTION 4. AVAILABILITY OF DATA 
All information and data obtained by the Grantee in connection with the Agreement shall be 
made available to the Department. Such information and data shall become the property of 
the Department except that which is necessary ror the patent or copyright purposes of the 
Grantee. 

SECTION 5. ASSUMPTION OF RISK AND LIABILITIES 
The Grantee shall assume all risks and liabilities in connection with the performance of the 
Agreement and shall be responsible for all claims, demands, action or causes of action of 
whatever nature or character arising out of or by reason of the execution or performance of 
the work provided for herein, except to the extent caused by the State of Iowa. The Grantee 
shall indemnify and hold harmless the Department, its employees, agents or representatives, 
and the State of Iowa from all claims, demands, actions or causes of actions, arising out o f or 
by reason of the execution or performance of the work provided for herein, and shall be 
responsible for all attorney fees, costs and expenses incurred by the Department, its 
employees, agents or representatives and the State of Iowa, except to the extent caused by 
the State of Iowa. 

I I 
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SECTION 6. TRANSFER OF WORK 
The Grantee shall not transfer or assign any part or portion of the work on the Agreement 
withoul the prior written consent of the Department. 

SECTION 7. REVIEW OF WORK 
The Department shall have the right to review and observe, at any time, completed work or 
work in progress on the Agreement. 

SECTION 8. COMPLIANCE REQUIREMENTS 
The Grantee shall comply with all local, state, and federal statutes, ordinances, and rules or 
other requirements applicable to the establishment and operation of the Grantee's facility. 

SECTION 9. ACCOUNTS AND RECORDS 
g_ 1 The Grantee agrees to maintain books, documents, and other records pertaining to all 

costs and expenses incurred and revenues acquired during this Agreement to the 
extent and in such detail as will properly reflect all costs. direct and indirect, of labor, 
materials, equipment, supplies and services, and other costs and expenses of 
whatever nature for which reimbursement is claimed. The Grantee shall be prepared 
to support charges for salaries and wages by lime, attendance and payroll records. 

9.2 

93 

9.4 

9.5 

The Department, Slate Auditor, or any of their duly appointed representatives, shall 
have access for the purpose o' audit and examination to any books, documents, 
papers and records of the Grantee which are pertinent al all reasonable times during 
the period of retention provided for in Sections 9.3, g.4, and 9.5 below and shall have 
the rioht to make copies of excerpts or make other transcriptions thereof, subject to 
the provisions of 199 Iowa Administrative Code Section 1.9 and Iowa Code Chapter 
22. 

All records in the possession of the Grantee pertaining to this Agreement shall be 
retained by the Grantee for the period of five (5) years beyond the ending date set 
forth under Term of Agreement. 

Records relating to any litigation or claim arising out of the performance of this 
Agreement, or cosls or expenses of this Agreement to which exception has been 
taken as a result of inspection or audit, shall be retained by the Grantee until such 
litigation, claim, or exception has been finally settled or until five years from the ending 
date of Term of Agreement has expired, whichever occurs later. 

The Grantee, in maintaining Jlereement expenditure accounts and records and 
reports, shall make any necessary adjustments to renect refunds, credits, 
underpayments or overpayments. as well as any adjustments resulting from any 
administrative reviews and audits by the United Slates or by the State of Iowa or by 
the Grantee. Such adjustments shall be set forth in the financial reports filed with the 
Department. 

SECTION 10. UNALLOWABLE COSTS 
The following costs are unallowable under this Agreement: 

a) Legal expenses for the prosecution of claims against the Department, the State of Iowa, 
the Federal Government, or any subdivision thereof; 

b) The difference in costs between first class air accommodations and less than first class 
air accommodations, unless less than first class air accommodations are not available; 

c) Costs incurred prior to the effective dale of the Agreement; 
d) Costs of preparing proposals for potential contracts; 
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e) Bad debts {any losses arising from uncollectible accounts and other claims and related 
costs); 

f) Contingencies (contributions to a contingency reserve or any similar provision for 
unforeseen events); 

g) Contributions or donations; 
h) Entertainment (costs of amusements, social activities, and incidental costs relating 

thereto, such as meals, beverages, lodgings, rentals. transportation. and gratuities); 
i) Fines and penalties (costs relating from violations of, or failure to comply with federal, 

state and local laws and regulations); 
j) Other financial costs (interest on borrowings -- however represented, bond discounts, 

costs of financing and refinancing operations, and legal and professional fees paid in 
connection therewith); 

k) Insurance premiums and other costs associated with Insuring items purchased using loan 
funds; 

I) Office equipment such as furniture and computers, etc. 

SECTION 11 . TERMINATION OF AGREEMENT 
11.1 Terminalion for cause - The Department may terminate this Agreement in whole or in 

part, at any time before the expiration date, whenever the Department has determined 
that the Grantee has materially failed to comply with the conditions of the Agreement. 
The Department shall promplfy notify the Grantee in writing of the determination and 
reasons for the termination. together with the effective date. Payments made to the 
Grantee or recoveries by the Department under Agreements terminated for cause 
shall be in accord with the legal rights and liabilities of the parties. 

11.2 Termination for convonionco - Tho Dcpertmcnl or Grantee may terminate the 
Agreement in whole or in part when both parties agree that the continuation of the 
Agreement would not produce beneficial results commensurate with the future 
expenditure of funds. The two parties shall agree upon the termination conditions, 
including the effective date and, in the case of partial termination, the portion to be 
terminated. The Grantee shall not incur new obligations for the terminated portion 
after the effective date and shall cancel as many outstanding obligations as possible. 
The Grantee shall prepare and deliver to the Department copies of a final report, 
within sixty (60) days, summarizmg the work performed and the results obtained to 
date, together with such Information and items which, if the Agreement had been 
completed, would have been required to be furnished to the Department. 

SECTION 12. COPYRIGHTS AND USE OF DATA 
12.1 The term "subject data• as used herein includes research data and reports, writings, 

sound recordings, pictorial reproductions, drawings or other graphical representations, 
and works of any similar nature which are specified to be delivered under this 
Agreement. The term does not include financial reports, cost analyses, and similar 
information incidental to Agreement administration. 

12.2 The Grantee shall be considered the author of all original subject data. 

12.3 The State may duplicate, use and disclose in any manner for any authori:ted State 
activity, and may allow others to do so, all subject matter deliverable under this 
Agreement. 

12.4 In the Event the Grantee secures a copyright, the Grantee agrees to and does hereby 
loan to the State, its officers, agents and employees acting within the scope of their 
official duties, a royalty-free, non-exclusive, and irrevocable license to publish, 
translate, reproduce, deliver, perform, dispose of, and to authorize others to do so for 
use by the State, its division, instrumentalities and local subdivisions, all subject data 
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now or hereafter covered by copyright. If such subject data is not originated in the 
performance of this Agreement, such license shall be only to the extent that the 
Grantee, its employees or any hdividual or concern employed or assigned by the 
Grantee to originate and prepare such data under this Agreement, now has, or prior to 
completion of final settlement of this Agreement may acquire, the right to grant such 
license without becoming liable to pay compensation to others solely because of such 
grant. 

12.5 The Grantee shall exert all reasonable efforts to advise the Department at the time of 
delivery of the subject data furnished under this Agreement of all Invasions of the 
rights contained in this Section. 

12.6 The Grantee shall report to the Department promptly and in reasonable written detail, 
each notice or claim of copyright infringement received by the Grantee with respect to 
all subject data delivered under :his Agreement. On receipt of this information, the 
parties hereto agree to confer to determine future uses to be made of the subject 
data. 

SECTION 13. NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 
INFRINGEMENT 
13.1 The Grantee agrees to report to the Department promptly and in reasonable written 

detail, each notice or claim of patent or copyright infringement based on the 
performance of this Agreement of which the Grantee has knowledge. 

13.2 In the event of any claim or sut against the Department, the State of Iowa, their 
employees, agents, or represen13tives, or the United States, on account of an alleged 
patent or copyright infringement arising out of the work or services performed 
hereunder, the Grantee agrees to furnish the Department, upon request, all evidence 
and information in the possession of the Grantee pertaining to such suit or claim. 
Such evidence and information shall be furnished at the expense of the Department 
except where the Grantee has agreed to indemnify the Department. 

SECTION 14. EQUIPMENT 
14.1 Definition - For loans and cooperative agreements to other than state and local 

governments, the term •equipmenr means nonexpendable tangible personal property 
to be used in the performance of the Agreement. having an acquisition cost of five
hundred ($500) dollars or more, and a useful life expectancy of greater than two (2) 
years. A borrower may use its own definition of equipment provided that such 
definition would at least include al articles of equipment as defined In this paragraph. 

14.2 Definition - For loans and cooperative agreemenls to state and local governments, the 
term "equipment" means nonexpendable tangible personal property to be used in the 
performance of the Agreement, having an acquisition cost of five-thousand ($5000) 
dollars or more, and a useful life expectancy of greater than one (1) year. A borrower 
may use its own definition of equipment provided that such definition would at least 
include all articles of equipment as defined in this paragraph. 

14.3 The Grantee shall provide the Department with the original lnvolce(s) of property 
purchased. Such purchased property must correspond with approved Agreement 
items. 

14.4 The Grantee will keep an inventory of the property in their jurisdiction. Inventories 
must include the following property characteristics: a) the serial number if applicable; 
b) the Agreement Number (if acquisition occurred as part of the Agreement): c) its 
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description; d) the date of acquisition; e) invoice number, if purchased; f) the original 
purchase price; and g) the physical location of the property. 

14.5 The Grantee shall maintain adequate levels of insurance and a control system to 
insure adequate safeguards to prevent loss, damage or theft to the property. Any 
loss, damage, or theft of property shall be investigated, fully documented and reported 
to the department within sixty (60) calendar days of the occurrence. 

14.6 The Grantee shall Implement maintenance procedures to keep all property In good 
condition. Maintenance costs In excess of one-half (1/2) the estimated current fair 
market value of property or equipment shall require prior Department approval. 

SECTION 15. ASSIGNMENT OF INTEREST 
Neither the Agreement nor any interest therein nor claim thereunder shall be assigned or 
transferred by the Grantee to any other party or parties. Attempted assignment may be 
considered, at the option of the Department, to be a substantial breach and cause for 
termination within the meanings of Section 11 .1 of the General Conditions. 

SECTION 16. PERSONNEL 
16.1 Selection· The Grantee represents that it has, or will secure, all personnel required in 

performing the work and services under this Agreement. Such personnel shall not be 
employees of or have any contractual relationship with the Department. 

16 .2 Qualification - All of the work and services required hereunder will be performed by the 
Grantee or under its supervision and all personnel engaged in the work shall be fully 
qualified and shall be authorized under state and local law to perform such services. 

16.3 Change of Key Personnel • Any individual specified by name under the article Key 
Personnel within the Special Conditions herein is considered essential to the work and 
services to be performed. If for any reason substitution for a specified Individual 
becomes necessary, the Grantee shall provide immediate written notification of such 
to the Department. The Grantee shall provide the name and resume of qualifications 
for the replacement individual. Any replacement shall be subject to the approval of 
the Department. 

SECTION 17. EFFECT OF INVALIDITY 
If any of the provisions herein shall be in conflict with the laws of the State of Iowa, or shall 
be declared to be invalid by any court of record in this state, such invalidity shall be 
construed to affect only such portions as are declared invalid or in conflict with the law and 
such remaining portions of the Agreement shall remain in effect and shall be construed as if 
such invalid or conflicting portions were not contained herein. 

SECTION 18. LITIGATION 
18.1 The Grantee agrees to pay the cost of any litigation arising from failure of the Grantee 

to comply with the conditions or terms of this Agreement or resulting from the 
negligence or incompetence of the Grantee. In carrying out the provisions of the 
Agreement or in exercising any power or authority otherwise, it is understood that in 
such matters the Department acts for the State. 

18.2 The venue for any cause of action based upon this Agreement by either party to this 
Agreement shall be in Polk County, Iowa, and the law of the State of Iowa shall apply. 

SECTION 19. ASSURANCE 
19.1 The Grantee shall not discriminate a~ainst any employee or applicant for employment 

because of race, creed, color, religion, national origin, sex, age, political beltef, or 

'7<:· 
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handicap, in its employment practices. Such employment practices may include, but 
a re not limited to, recruitment, recruitment advertising, hiring, layoff or termination, 
promotion, demotion, transfer, rates of pay, training and participation in upward 
mobility programs, or other forms of compensation and use of facilities. 

19.2 The Grantee will send to each tabor union or representative or workers with which it 
has a collective bargaining agreement or other contract or understanding a notice 
advising the labor union or representative of the Grantee's commitments under this 
nondiscrimination clause and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

1g.3 The Grantee will comply with all relevant provisions of the Iowa Civil Rights Act and 
Iowa Code 198.7, Iowa Executive Order #15 of 1973, and Title VI of the Civil Rights 
Act of 1964 (PL 88-352). The Grantee shall furnish all information and reports 
requested by the department and will permit access to its payroll and employment 
records by the Department or the Department's granter agency for purposes of 
investigation to ascertain compliance with this nondiscrimination clause consistent with 
Iowa Code Chapter 22. The Grantee may be required to make available upon request 
its Affirmative Action Program containing goals and time deadline. Any breach of the 
above provisions shall be regarded as a material breach of Agreement and 
justification for termination for cause. 

19.4 In the event of the Grantee's non.:;ompliance with the nondiscrimination clauses of this 
Agreement, this Agreement may be canceled, terminated or suspended in whole or in 
part and the Grantee may be declared ineligible for further action, and such sanctions 
may be imposed and remedies invoked, as provided by the Iowa Civil Riohts Act. 
Chapter 216, Code of Iowa, as heretofore and hereinafter amended, or as otheiwise 
provided by law. 

SECTION 20. CONTINGENT FEES 
The Grantee warrants that it has not employed or retained any company or person, other 
than a bona fide employee working soley for the Grantee, to solicit or secure this Agreement, 
and that it has not paid or agreed to pay any company or person, other than a bona fide 
employee working solely for the Grantee, any fee, gift, or any other consideration, contingent 
upon or resulting from the award or making of this Agreement. For breach or violation of this 
warranty, the Department shall have the right to annul this Agreement without liability or, in its 
discretion, to deduct from the Agreement price or consideration, or otheiwise recover, the full 
amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

SECTION 21 . OFFICERS NOT TO BENEFIT 
No officer or employee of the State shall participate in any decision relating to this 
Agreement which affects his or her personal interest or the interest of any corporation, 
partnership, or association in which he or she is directly or indirectly interested; or have any 
interest, direct or indirect, in this Agreement or the proceeds thereof. 
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Loan Amount: 

$157,275 

Date: . /(:?..·!!!_. 

31~11017 

PROMISSORY NOTE 

Grantee: 

Sedore, Inc. 
28942Hwy16 
Stockport, IA 52651 

To: 151528113895 

Signature: ~ 
Title: &~::1ti1'1!'!f .,,t. 

P.Z'J 

I &-0550-14 
Page t5 cl t8 

For the loan received under Agreement Number 15·G550-14, the above signed hereby 
promises to pay the Iowa Department of Natural Resources for reimbursement of the 
Solid Waste Altematlves Program a sum of: 

Forglvable Loan: $20,000 
Zero-lnlerest Loan: $137,275 

The forgvable loan may be lorgl\lon ii on contractual obligations referred to In !his 
Agreement are met. If lhe requirements are not met, !hen the forgivable wm revert to a 
zero interest loon, repayment wlll be required. Appendix A, Repayment Schedule wil 
be amended. 

When subll'llttlng a payment to the Department, a oopy of the Loan Repayment Form 
must be correctly completed anCI shall accompany each payment made to the 
Department. 

General Information 
1. Payments. All payments under this Promissory Note shall: 

a) be made Pay To The Ordor of tho Department of Natural Resources and 
include the Agreement number on lhe check; 

b) 8.e submllted 10 the Iowa Deportment of Natural Resources, Wallace s1a1e 
Office 6uilefing, 502 E. 9111 

Street, De~ Moines, Iowa 50319; 
c) Be submiltod to the auontion of Pam Brown; and 
ell Be accompanied by a correctly completed Loan Repayment Form. 

2. Acceleration Upon oatoull. This Promissory Note ls Issued to evidence an 
obligation to repay a $157,275 loan according to me terms of the Agreement 
between the Department ot Natural Resources, Land Quality Bureau and the 

>! 

1 !>-G55Q.14 
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Grantee. The forgivable loan portion of this award shall be forgiven if all contractual 
obligations referred to in this Agreement are met. At the election or the Department 
and with written notification, this Promissory Note shall become Immediately due 
and payable in the event any payment is not made when due or upon the 
occurrence or any event of defau't under the terms of the Agreement. 

3. Reduced Amount. ln the event the Grantee fails to claim and spend the full face 
amount of the Note as set out above, then the amount or each Installment payment 
shall be reduced accordingly in equal amounts. 

4. Security. Payment of this Note is secured by a Uniform Commercial Code 
Financing Statement filed with the Office or the Secretary of State on all tangible 
property purchased with these funds under this Agreoment. The Department is 
holder or the first security interest on all vehicle titles purchased which utilized 
funds awarded under the Solid Waste Alternatives Program under this Agreement. 
Title certificates for vehicles shall be filed with the Iowa Department or 
Transportation and the lien noted on the title certificate. The Department is entitled 
to the benefits or the security interest therein described. 

5. Waiver. No delay or omission on the part of the Department in exercising any right 
under this Note shall operate as a waiver of that right under this Promissory Note. 
A waiver on any one occasion shall not be construed as a waiver of any right and/or 
remedy on any future occasion. 

6. Waiver of Protest. Each surety, endorser and guarantor of this Note, expressly 
waives presentment, protest, demand, notice of dishonor or default, and notice of 
any kind with respect to this Note. 

7. Costs of Collection. The Grantee will pay on demand all costs of collection, 
maintenance or collateral, legal expenses, and attorney's fees incurred or paid by 
the Department in collecting and/or enforcing this Promissory Note on default. 

8. Miscellaneous. The above General Information in this Promissory Note are for the 
convenience of reference only, shall not define or limit the provisions hereof and 
shall not have any legal or other significance whatsoever. 



Appendix A: 

Solid Waste Alternatives Program 

REPAYMENT SCHEDULE 

Repayable Loan Amount: $137,275 
Zero-Percent Loan • $137 ,275 

- . 
Payment 

Date Payment Principal 
Number 

1 7/15/2015 $4,902.68 $4,902.68 

. 2 10/15/2015 $4,902.68 $4,902.68 -· 
3 1/15/2016 $4,902.68 $4,902.68 

4 4/1512016 $4,902._68 $4,902.68 ,, 

5 7/1512016 $4,902.68 $4,902.68 

~ 10/1512016 $4,902.68 $4,902.68 

7 1/1512017 $4,902.68 t-4,902.68 

8 4/1512017 $4,902.68 $4,902.68 - -
9 7/15/2017 $4,902.68 $4,902.68 

10 10/1512017 $4,902.68 $4,902.68 

11 1/1 512018 $4,902.68 $4,902.68 

12 4/15/2018 $4,902.68 $4,902.68 .. 
13 7/15/2018 $4,902.68 $4,902.68 

14 10/1512018 $4,902.68 $4,902.68 

15 1/1512019 $4,902.68 $4,902.68 . 
16 4/1512019 $4,902.68 $4,902.68 

17 7/1512019 $4,902.68 $4,902.68 

18 10/15/2019 $4,902.68 $4,902.68 . 
19 1/15/2020 $4,902.68 $4,902.68 --· 
20 4/1 5/2020 $4,902.68 $4,902.68 

21 7/15/2020 $4,902.68 $4,902.68 

22 10/15/2020 $4,902.68 $4,902.68 

23 1/15/2021 $4,902.68 $4,902.68 

24 4/15/2021 $4,902.68 $4,902.68 

Interest 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

$0.00 

. $0,09 

$0.00 

$0.00 

15-0550-14 
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Balance 

$132,372.32 

$127,469.64 

$122,566.96 

$11],664.28 

$112,761 .60 

$107,858.92 

$102,056.24 

$98,053.56 

$93,150.88 

$88,248.20 

$83,345.52 

$78,442.84 

$73,540.16 

$68,637.48 

$63,734.80 

$58,832.12 

$53,929.44 

$49,026.76 

$44,124.08 

$3~, 221.40 

$34,318.72 

$29,416.04 

$24,513.36 

$19,610.68 

p 

25 

26 ... 
27 

28 

I' 

7/1512021 $4,902.68 $4,902.68 

10/1512021 $4,902.68 $4,902.68 

1/1512022 $4,902.68 $4,902.68 

4/1512022 $4,902.64 $4,902.64 

$0.00 

$0.00 

$0.00 

$0.00 

15-0550-14 
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$14,708.00 -
$9,805.32 

$4,902.64 

$0.00 
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T ERHY E. BRANS'1'AO. GOVERNOR 
KtM REYNOLDS, LT . GOVERNOR 

May 26, 2015 

TROY SEDORE 
SEDORE, INC. 
28942 HWY.16 
STOCKPORT, IA 52651 

RE: Solid Waste A lternatives Program 
Agreement Number 15-G550-14 

Mr. Sedore: 

STATE OF IOWA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK GIPP, DIRECTOR 

CERTIFIED 

Your claim for reimbursement of $4,978.95 was received by the DNR on April 29, 2015. 
Pursuant to Article 4.9 DNR is denying your claim for the following reasons: 

1. Improper invoice. The invoice, dated January 14, 2015, for fencing from Sedore Lawn 
Care is on a blank sheet of paper. 

2. Article 4.8 provides that Grant Expense Sheets must be submitted within ninety (90) 
days of the date of the oldest attached invoice. 

3. Failure to comply with Section 8 of the Agreement. 

Section 8 provides as follows, "The Grantee shall comply with all local, state, and federal 
statutes, ordinances, and rules or other requirements applicable to the establishment and 
operation of the Grantee's facility•. Based on Field Office investigations, communication 
between yourself and the Field Office and a subsequent referral to the DNR legal bureau, 
your failure to comply with Section 8 of the Agreement is apparent. DNR does not intend to 
pay future claims while you are out of compliance. 

Please be advised that, in addition to pursuing enforcement of ongoing violations at your 
facility, DNR is considering terminating the Agreement for cause. 

502 EAST 9th STREET I DES MOINES. IOWA 50319-0034 

PHONE 515-725'-8200 FAX 515-725-8202 www.iowadnr.gov 

Should you have any questions, please contact me at tom.anderson@dnr.iowa.gov or 515-
725-8323. 

Sincerely, 

Thomas Anderson 
Executive Officer II 
Land Quality Bureau 

Enclosure: Grant Expense Sheet 

CC:John Crotty, Legal Services Bureau 
Pam Brown, Budget and Finance Bureau 





TERRY E. BRANSTAD, GOVERNOR 
KIM REYNOL.DS, LT. GOVERNOR 

August 21 , 2015 

Troy Sedore, President 
Sedore Inc. 
28942Hwy 16 
Stockport, IA 5265 1 

Sent via Certified Mai l 

S T A TE O F I OWA 
DEPARTMENT OF NATURAL RESOURCES 

CHUCK GIPP, 01RECTOR 

RE: Solid Waste Alternative Program (SWAP) Agreement Number 15-GSS0-1 4 
("SW AP Agreement") 

Dear Mr. Sedore: 

Sedore lac. (Sedore) is currently in violation of the laws of the State of Iowa as explained 
in the Department of Natural Resources' (DNR) Notices of V iolation (NOV) dated May 4, 2015 
and August 7, 2015. A proposed Administrative Consenl Order revoking lhc company's 
Transfer Station permit (Number 89-SDP-04-14P-XFR), detai ling the company's obligations lo 
clean the site ru·ound the transfer s tation and adjacent properties where solid waste has been 
illegally dumped, and requiring the company to pay a fine has been sent to you as President of 
Sedore Inc. and as the Responsib le Official for the pennit. Failure to agree to and comply with 
rhc 1e1ms of that Order will subject this case to a uni lateral order and/or referral to the Iowa 
Attorney General for civi l judicial prosecution and significant additional fines, at a minimum. 

Concurrently, you were notified in the May 4 NOV that any funds remaining from the 
award to Sedore in the SWAP Agreement referenced aoove have been frozen due to Scdorc's 
non-compliance with state law. You were also notified on May 26, 2015, via letter from Tom 
Anderson of the DNR, that the DNR would no longer reimburse Sedore's expenses due, in part, 
to the company's non-compliance with state Jaw. This denial includes expenses claimed on 1hc 
reimbursement request dated July 2 1. Please do not send add itional reimbursement requests to 
theDNR. 

Mr. Anderson's letter also noted that tbe DNR was considering tenninating the SW AP 
Agreemenl for cause. As you are aware, non-compliance with state Jaw is a violation of Section 
8 of the SW AP Agreement's General Conditions. Additionally, Sedore has failed to make the 
first scheduled payment required pursuant to the payment schedule agreed to and enumerated in 
Appendix A lo the SWAP Agreement. You are hereby notified, therefore, pursuant to Section 
11.1 of the SW AP Agreement's General Conditions, that the DNR has delem1ined it necessary to 
lenninate the SW AP Agreement with Sedore due to on-going and numerous violations of state 
law and failure to comply with the terms of the SWAP Agreement. 

502 EAST 9th STREET I DES MOINES. IOWA 50319·0034 

PHONE 515-72!>-8200 FAX 515-725-8201 www.lowadnr.gov 

Further, pursuant to Article V, Subparagraph 5.6, of the SWAP Agreement, lbc DNR bas 
the autbority to immediately set repayment terms for a ll loaned funds and/or repossess all 
nonexpendable tangible personal property used in lbe performance of the SW AP Agreement. As 
such, lbe DNR, as explained in paragraph 2 of the promissory note, has deemed lbe "forgivable 
loan" portion of the award to, instead, be a zero interest loan, and further demands immediate 
repayment of all loaned funds. This will include any and all additional expenses, including legal 
costs, incurred by the DNR to recover the funds, if any. The total cunently due based on ONR 
records is $99,006.77. The ONR reserves the right to seek recovery of additional funds or 
properly if authorized by the SWAP Agreement or stale law. 

Please remit payment lo: 

Director, Iowa Department of Natural Resources 
Wallace Stale Office Building 
502 East Ninth Street 
Des Moines, IA 503 19-0034 

Please respond to this letter within 30 days. Failure to comply with the te1ms of this 
Demand Letter will result in the DNR pursuing its interests in slate court or pursuing recovery of 
the fonds via other legal means. Please contact me at 5 I 5-725-8239 or 
david.scott@dnr.iowa.gov if there is anything unclear about this Demand Letter or if you have 
any questions concerning repayment obligations under the law. 

Sincerely, 

s/ David G. Scott 

David G. Scolt 
Attorney, Legal Services Division 
Iowa Depmtment of Natural Resources 

CC: Tom Anderson, Executive Offica- Il, Land Quality Bureau 
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