
































Good afternoon Commissioners, my name is Justine Stevenson and I am the Director of Government Relations for 
the Iowa Cattlemen’s Association. Our organization represents over 10,000 farmers and ranchers, small business 
owners and restaurant members dedicated to the future success of Iowa’s beef industry. It is in their best interest 
by which we become engaged on regulatory issues.  
 
At the October Environmental Protection Commission meeting there were several fabricated and deceptive 
comments made during the public comment period relative to Iowa’s agricultural economy, specifically the 
livestock industry. As a representative and on behalf of our 10,000 member’s livelihood, legacy, and future I 
wanted to set the record straight on fallacies presented during the meeting.  
 

1. All animal feeding operations will receive an evaluation by the DNR. Last month the Administrative Rules 
Committee approved the Workplan Agreement, which received support previously from the Governor’s 
office, Environmental Protection Agency, and Iowa Department of Natural Resources. Through this 
agreement all of Iowa’s animal feeding operations will receive an inspection, if there is a manure release 
present that reaches a water of the state, owners will be tasked to permanently remedy the flow path or 
apply for an NPDES permit. Additionally owners could be assessed a fine if a water quality violation 
occurs, or a fish kill is a result of a fine. Through the workplan manure releases will be addressed and 
violators will be reproved.  

 
2.  A majority of Iowa cattle operations are family owned and operated. There was a statement made that 

41% of cattle operations are no longer family owned, and that 8,500 Iowans own factory farms. These 
statements could not be farther from the truth. Data from USDA NASS indicates that 65% of cattle feeding 
operations maintain a capacity under 200 head while 87% of Iowa cattle operations are managed by a 
family or individual. Additionally, in a recent Iowa State University survey of Iowa’s farmers and ranchers 
it was determined that not a single animal is fed or owned by a packer in the state. Iowa cattlemen run 
family-based operations and are truly independent in every facet of their farm.   

 
3. The number of manure spills in Iowa was unverifiable. It was stated that Iowa has incurred 762 manure 

spills since 1996. According to the DNR the earliest reported manure spill occurred in 1998 and after 2000 
all information surrounding a reported manure spill became available to the public via the IDNR 
Hazardous Material Release database. Nonetheless, 762 manure spills since 1996 would equate to an 
average of 42 manure spills per year, or roughly .5% of operations experiencing an accidental manure 
release. We know manure spills are accidents, and statute requires farmers and ranchers to report these 
accidental releases to the DNR. According to the 2012 Survey of Occupational Injuries and Illnesses 
conducted by the U.S. Bureau of Labor Statistics farmers have a seven times greater chance of having an 
accident on the job than having a manure release. The small faction of manure releases that have 
occurred since 2000 is an attribute to the state regulations that are working to protect water quality.  
 

4. The number of impaired waters was used out of context. Biological impairments are some of the most 
common impairments in Iowa streams, not nutrients. High biological content is a result of unknown 
causes affecting the biological communities, altered habitats, low oxygen levels and siltation. While the 
current list of Iowa waters includes a higher number than previous lists, that is not a direct correlation to 
degrading water quality in Iowa as was stated. Instead it indicates that more monitoring has occurred and 
thus more data collected than in previous years. It is important to note that water monitoring has only 
been occurring since 2000 and we have no data to concur what water quality was previously in any of 
Iowa’s rivers or streams.  
 

As a commissioner you were selected by the Governor and approved by the Senate to protect Iowa’s 
environmental resources, and our members sincerely appreciate the dedication you have put forth in rulemakings 
and decisions. Thank you for your time.  
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Sheets, Jerah [DNR]

From: Janis Elliott <jelifecoach@gmail.com>
Sent: Wednesday, November 19, 2014 8:11 AM
To: Sheets, Jerah [DNR]
Subject: meeting

Due to the change in day of the week for this month's EPC meeting, I am not able to attend.  I would like to 
voice my concern. 
 
I feel the DNR cannot follow its assigned inspection schedule due to lack of funding.  They need more 
inspectors to carry out their mission and prevent Iowa from becoming the "Manure State." 
 
Janis Elliott. 
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EO80 Jordan Aquifer Stakeholder 
Group’s Recommendations

Environmental Protection Commission 
Meeting

November 19, 2014
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EO80 Jordan Aquifer Stakeholder Group

Stake Holder Group Members:

Name Organization
John Crotty Iowa Environmental Council
Shawn Kerrick Koch Nitrogen
Gale McIntosh Northway Pump
Jill Soenen Iowa Association of Municipal Utilities
Todd Steigerwaldt City of Marion (Water Works)
Becky Svatos Stanley Consultants, Iowa ABI

Nancy Couser
Environmental Protection 
Commission
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Mission Statement –

Propose revisions to regulations and 
management policies that preserve and 
protect the Jordan Aquifer as a clean, reliable 
water resource for Iowa now and for Iowa’s 
future growth and economic development.
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Cambrian-Ordovician Aquifer in Iowa

4

5

Cambrian-Ordovician Model Extent
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293 wells
184 permits
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Applications of Models 

• C-O (Jordan) aquifer 
– Local modeling of the Marion area, Pella area, and Fort 

Dodge area to evaluate the regulatory limit.

– New Ethanol Plant near Lawler, Iowa

– Proposed Changes in Chapter 52 in IAC involving 
available head concept versus 200 ft. drawdown limit 
(from 1977).

– Evaluate potential well interference in the Cedar 
Rapids/Marion area during summer drought - 2011 
(Marion, ADM, Penford)

Horick and Steinhilber 1977 Potentiometric Surface
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Three-tiered regulatory approach with 
specifically defined regulatory trigger 
points for each tier:

Tier 1 Wells:
• Wells that are not yet to a level of concern 

based on current and proposed annual 
water use and drawdown reports. Applies 
only to existing Jordan wells.

EO80 Group Recommendations

13

Tier 2 Wells (Protected Source Area 
Wells - minimum level for all new 
wells):
1. Define an action level by which a Tier 1 

well becomes a Tier 2 well. Consider 
using pumping levels, past actual static 
levels, and/or models to determine the 
action level.

• Example: Use 350-foot pumping water 
level as measurement of concern at the 
well head.  (Could be 400’ or higher)

14

Tier 2 Wells (Protected Source Area 
Wells - minimum level for all new 
wells):
2.  Define protected water source areas 
based on all available data (well levels, 
models, etc.). Include variance options that 
could lead to exclusion of a well from the 
protected area.

15 16

17

Tier 2 Wells (Protected Source Area 
Wells - minimum level for all new 
wells):

3.  We recommend additional public 
notifications or updates occurring in protected 
water source areas. (Use of Listserve, email)
4. Require a site-specific water conservation 

plan that is reviewed and approved by 
IDNR (567 IAC 52.9).  

a.  The permittee should set a defined annual 
usage percent reduction target that will prevent them 
from reaching the Tier 3 drawdown limit.

18
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Tier 2 Wells (Protected Source Area 
Wells - minimum level for all new 
wells):
5. We recommend enforcement if the 

conservation plan is not implemented.

6. We recommend reduced allocations if the 
conservation plan is not implemented.

7.  We recommend revocation of permit if 
the conservation plan is not implemented.

19

Tier 2 Wells (Protected Source Area 
Wells - minimum level for all new 
wells):
8.  We recommend implementing a process 
to ensure that water use allocations are 
reserved for existing users prior to issuance 
of new well construction permits by IDNR and 
county sanitarians.
9.  Require water use allocation forecasts that 
are determined for entire pumping region 
prior to issuance of new well construction 
permits by DNR and county sanitarians.

20

Tier 3 Wells (Drop Dead Level):

10. Define an action level by which a Tier 2 
well (or group of Tier 2 wells) becomes a 
Tier 3 well (or group of Tier 3 wells).

11. Consider using water pumping levels, 
past actual static levels, and/or models to 
determine the action level. We wanted to 
allow additional drawdown, but not a large 
additional drawdown that may have 
unanticipated negative consequences.

21

Tier 3 Wells (Drop Dead Level):

12.  Require reduced allocations and other 
aggressive water conservation plans be 
implemented.
13.  Once a well hits the drop dead level, 
they cannot increase their drawdown.  This 
limit needs to be enforced.
14.  Use model to determine future 
allocations.  As model improves revise 
allocations.

22

Additional Recommendations/Suggestions

15.Define, for each individual well currently 
permitted to withdraw water from the 
Jordan, what the exact starting 
point/reference level is. (Datum)

I.E.  Tier 1 – No issue
Tier 2 – Warning level: Example 350-450 

ft. at pumping water level. (source water 
protected areas)

Tier 3 – Drop-dead level: 450 ft.

23

Additional Recommendations/Suggestions
16. Recommend switching from static water level 

to pumping water level measurements. If 
implemented, IDNR must clearly define in 
permits how pumping levels should be 
measured (i.e., drawings, written guidance, 
IDNR on-site tech. support, etc.).

17. If static water level measurement remain part 
of the regulatory requirements, issue specific 
regulatory language or guidance about how to 
perform static water level testing.

24
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18. Creation of protected water source areas 
where the Flow Model has identified specific 
locations/regions where the Jordan Aquifer 
static water level is rapidly depleting.  We 
agree with IDNR’s proposed protected 
source areas.
19. The Jordan Aquifer groundwater model 
must be maintained and improved 
continuously as a management tool for the 
aquifer.  

Additional Recommendations/Suggestions

25

20.  Require all Jordan Aquifer water pump 
test results for existing and new wells be 
submitted to IDNR for use in improving the 
Jordan Aquifer model.  

21.  IDNR should require water pump test 
results for new wells or increased water use 
allocation from existing wells in protected 
source areas.  IDNR may also require 
observation wells.  

Additional Recommendations/Suggestions

26

22. Re-evaluate protected source area 
warning and drop-dead water area levels 
every 5 years based on new model that 
uses annual report data and new well 
test pumping data.

23.  Recommend that IDNR hold annual 
public meetings and issue annual reports of 
the health of the Jordan Aquifer for those in 
the “Protected Source Areas only”

Additional Recommendations/Suggestions

27

24.Create a Jordan Aquifer email list serve for 
all existing Jordan well permit holders to 
allow public notification to existing well 
permittees when new allocations or wells 
are being considered or reviewed in the 
protected source areas.

25. Geothermal use wording in draft 
regulations document received from DNR April 
2014 is acceptable (no ‘pump and dump’ 
geothermal withdrawals from the Jordan 
Aquifer). 52.4(3) b

Additional Recommendations/Suggestions

28

26.Recommend that no new Jordan Aquifer 
withdrawals for once-through (single-pass) 
cooling water use be allowed. If Jordan 
Aquifer water is allocated for cooling, the 
facility must use cooling towers or other 
methods to reuse the water.

27. The 200 gpm limits on agricultural, 
recreational, and aesthetic uses in existing 
rules are adequate

– Economics of constructing a Jordan well with a 
limit of 200 gpm would deter most applicants

Additional Recommendations/Suggestions

29

28.  Require that initial contact for all new “major” 
Jordan wells go through IDNR (before county 
sanitarians).  All boring logs get submitted to the 
DNR.
29. Require at issuance of new or renewed permit:

– Continuous totalized flow measurement from the well 
(meters). [567 IAC 52.6]

– Annual reports of measured monthly totals. [567 IAC 
52.6]

– Justification of allocations greater than past annual water 
consumption (permit renewal process). In protected 
source areas, allocations beyond actual current need 
should be strictly limited.

Additional Recommendations/Suggestions

30
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30.  Recommend switching from 10-year permit 
renewal to 5-year permits for Jordan Aquifer 
users. [implement authority under 567 IAC 
52.5(3)]

31.  Recommend on-site inspection program 
for private permits holders for inspection of 
meters, on-site well systems, well level 
measurements, etc. [567 IAC 52.6]  Could be 
every 2-3 years pending staffing limits.

Additional Recommendations/Suggestions

31

32.  Recommend maintaining 2000 gpm limit 
on industrial withdrawals in existing rules.

33.  Continual allocation of adequate funding 
and/or resources to maintain an accurate and 
up-to-date model.  Example: Fee per million 
gallons withdrawn from Jordan Aquifer.   
Consider increasing water use fees or 
creating an additional fee or fund to help pay 
for these additional recommendations.

Additional Recommendations/Suggestions

32

Contact Information 

Todd Steigerwaldt, P.E. 
General Manager, Marion Water Dept.
tsteigerwaldt@cityofmarion.org
(319) 743-6310

Questions?

33

Updated Jordan Aquifer 
Information – Post Stakeholder

Chad Fields
Geologist 3 – Water Supply Engineering
Iowa Department of Natural Resources
chad.fields@dnr.iowa.gov

34

See the Jordan aquifer: Clayton Co. 

35

“Jordan 
aquifer”
Bedrock 
Units

36
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Jordan Water Use Permits: 2014

37

Jordan Water Use By County: 2013

38

Historic Jordan Water Use

39

“1977” Jordan Potentiometric Surface

40

2014 Jordan Potentiometric Surface

41

Jordan Water Level Declines/1977 Rule

Cedar Rapids/
Marion

GrinnellNewton

Current Rule

42
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Decline in Jordan Aquifer Potentiometric Surface: 1977-2014

43

Mutual Interference

* From Kansas Geological Survey: Bulletin 239

44

Current Rule
• IAC 567 Chapter 52.4(3)c.

Two hundred (200) foot limit on the decline of 
groundwater piezometric levels.  The maximum 
collective long-term decline in groundwater 
piezometric levels in the Cambrian Jordan 
Sandstone Aquifer in any high use area will not 
be permitted to exceed 200 feet from the 1977 
baseline as determined from available records of 
the department’s Iowa Geological Survey (IGS).

45

Water Level Declines: U of I Jordan

2014: 
SWL=280’ 
378’ asl

1977 Horick Estimate:
550’ asl

200-foot decline rule

46

Annualized Linear Drawdown in Jordan Aquifer

47

DNR’s Evaluation of the EO80 
Stakeholder Group’s 
Recommendations

Dennis Alt, Supervisor 
Water Supply Engineering Section

November 19, 2014
48
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Evaluation
• I’ll discuss the 33 recommendations in 

three categories:
 Fifteen recommendations that require rulemaking
 Four recommendations that are already part of 

permit conditions
 Fourteen recommendations where the 

department has the authority to implement but 
implementation has been limited or not done in 
the past.

49

Evaluation
• In the agenda brief (pgs 6-8), the 

recommendations are grouped into 3 categories 
with the item number matching the stakeholder 
group’s list numbering on pgs 3-5.

• On pages 9 and 10, the amount of effort 
required to implement each recommendation 
was estimated.  (You should have received the 
updated copy of these rough estimates last Friday.)   

• Developing rules, policy/protocols, and taking 
formal legal action or resolving appeals have not 
been included into the estimates.

50

Fifteen Recommendations Require 
Rule Change

Tier 2 Wells
1.  Define an action level by which a Tier 1 well becomes a 

Tier 2 well. 
2.  Define the protected water source areas based on all 

available data.
4.  Require a site-specific water conservation plan that is 

reviewed and approved by IDNR.
5.  Recommend enforcement if the conservation plan is 

not implemented.  
6.  Recommend reduced allocations of the conservation 

plan is not implemented.
7.  Recommend revocation of the permit if the 

conservation plan is not implemented.
51

Fifteen Recommendations Require 
Rule Change (continued)

Tier 3 Wells
10. Define an action level by which a Tier 2 well/group of 

wells becomes a Tier 3 well/group of wells.
11. Consider using water pumping levels, past actual static 

levels, and/or models to determine the action level.  
12. Require reduced allocation and other aggressive water 

conservation plans be implemented.

All Jordan Wells and Jordan Permits
16. Recommend switching from static water level to 

pumping water level measurements.  Define in permits 
how pumping levels should be measured.

52

Fifteen Recommendations Require 
Rule Change (continued)

Additional Recommendations/Suggestions
18. Create protected water source areas where the Flow 

Model or Jordan Aquifer static water level is rapidly 
depleting.  

25. No “pump and dump” geothermal withdrawals from 
the Jordan aquifer.

26. Recommend that no new Jordan aquifer withdrawals 
for once-through (single-pass) cooling water use be 
allowed.

28. Requiring initial contact for all new Jordan wells go 
through IDNR (before county sanitarians).

33. Continual allocation of adequate funding and/or 
resources to maintain an accurate and current model.

53

Universe
 About 200 existing Jordan well water 

allocation permits, with ~350 existing wells
 Tier 1*: 160 permits
 Tier 2*: 30 permits
 Tier 3*: 10 permits
*The number of permits that fall under each Tier are 

estimates and would change when the actual tiering
criteria are set.

• Tier 1: Existing Jordan wells
 Existing Jordan wells not at a level of concern 

based on current and proposed annual water 
use and drawdown reports

54
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Universe
• Tier 2:
 New Jordan wells within a protected source 

area
 Minimum water levels set in the water use 

permits
 Existing Tier 1 wells that now become Tier 2 

wells due to drop in water level

• Tier 3:
 Jordan Wells that are at or exceed the allowed 

level(s); no further drawdown allowed

55

Estimated Cost of Implementing 
Recommendations for IDNR

• Implementing initiatives requiring rule changes:
 Initial or one time cost: $56,760 (~1,000 staff hrs.) 
 Annual cost: $26,730 (~490 staff hrs. / year)

• Implementing initiatives that don’t require rule 
changes:
 Initial or one time cost: $6,930 (~130 staff hrs.) 
 Annual cost: $192,580 (~3,500 staff hrs. / year)
 However, $151,000  of the annual cost would be for 

implementing annual inspections (Recommendation 
# 31) 

56

Estimated Cost of Implementing 
Recommendations for Permit 
Applicants/Holders 

• Implementing initiatives requiring rule changes:
 Initial or one time cost: $8,195 (~150 hrs.) 
 Annual cost: $0.00 

• Implementing initiatives that don’t require rule 
changes:
 Initial or one time cost for current permit holders: 

$330 (~20 hrs)
One time cost for new or modified permit applicants: 

$17,880 (Recommendation 21: 72 hour pump test)  
 Annual cost: $3,230 (~30 hrs / year)

57

Cost of Implementing Recommendations for 
IDNR 

• Total Cost of implementing revised rule 
requirements and all recommendations: 
 Initial or one time cost:  $63,690 
Annual cost:  $217,110

[note:  These estimates do not include additional costs for 
staff support such as vehicles, developing the 
regulations, implementation guides, reporting forms, 
formal legal action needed, etc. ]

58

Impact on Annual Water Use Fee
• Currently:  

– Maximum that can be collected from fees is $500,000 
annually

– There are about 3,121 active permits that are 
assessed the annual fee

– SFY 2015 annual fee is $99/permit which will produce 
a total of about $311,300

• SFY 2016 projections based on current program 
initiatives
– Estimated need is $118/permit to produce about 

$368,300 to support program efforts  (same staff 
effort, but reduced carryover of funds, etc.)  

59

Impact on Annual Water Use Fee
• Adjustment to SFY 2016 Fee estimate:  

– One-time IDNR costs can be absorbed using existing 
staff and have no impact on budget or permit fee.  

– Annual implementation costs of recommendations 
requiring rule changes would have no impact on 
budget or permit fees since they are one-time costs.

– Annual implementation of remaining 
recommendations would result in an increase from 
$118 to $188/permit to produce about $586,750
• Large increase for ~2,900 permit holders that do not have 

Jordan wells

[note: (1) assumes that amount allocated from General Fund remains 
unchanged; (2) considers only the annual cost of implementation (3) 
one time cost would be integrated with current resources]

60
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Impact on Annual Water Use Fee
• Legislative change will be needed to increase the cap on 

the amount of funds that can come from fees above the 
current limit of $500,000

• If some other fee plan is developed, legislative change 
would be needed 

61



 Environmental Protection Commission 
Wednesday, November 19, 2014 

DNR Air Quality Suite 1 
7900 Hickman Road 

Windsor Heights, Iowa 

EPC Business Meeting 
 10:00 AM – EPC Business Meeting begins  
 11:30 AM – Executive Order 80 (EO 80) Stakeholder Group Recommendation  
  1:00 PM – Kossuth County Request for Stay 
  2:00 PM – Demand for Hearing Humboldt County  
   
Public Participation1  – Requests to speak during the business meeting Public Participation must be submitted to Jerah 
Sheets at Jerah.Sheets@dnr.iowa.gov, 502 East 9th Des Moines, IA 50319,  515-313-8909, or in-person by the start of the 
business meeting.   Please indicate who you will be representing (yourself, an association, etc.), the agenda item of 
interest, and your stance of For, Opposed, or Neutral.   

 
If you are unable to attend the business meeting, comments may be submitted via mail and email for the public record.  
The Commission encourages data, reports, photos, and additional information provided by noon the day before the 
meeting to allow ample time for review and consideration.    

 Agenda topics 

1 Approval of Agenda  

2 Approval of Minutes   

3 Monthly Reports Bill Ehm 

(Information)  

4 Director’s Remarks Chuck Gipp 

(Information) 

 Public Participation   

5 Contract – University of Northern Iowa, Center for Social and Behavioral 
Research—Statewide Water Quality Survey 

Mary Beth Stevenson 

(Decision)  

6 Notice of Intended Action – Chapter 81: “Operator Certification: Public 
Water Supply Systems and Wastewater Treatment Systems” 

Diane Moles 

(Decision)  

7 Notice of Intended Action: Chapters 22, 23, 25, 31, and 33 –  
Rescission Rulemaking 

Christine Paulson 

(Decision)  

8 2014 Diesel Emissions Reduction Grant Program - Recommendations 
 

Christina Iiams 

(Decision)  

9 Executive Order 80 (EO 80) Stakeholder Group Recommendation on 
Permits for Diversion, Storage, and Withdrawal of Water from the 
Cambrian-Ordovician (Jordan) Aquifer  

Todd Steigerwaldt 

(Decision)  

10 Kossuth County Request for Stay of Construction Permit: Contested Case 
Decision – P & J Pork LLC  

Ed Tormey 

(Decision)  

11 Demand for Hearing Humboldt County; Hawker Farms II, LLC  Ed Tormey 

(Decision) 

12 General Discussion  

Updated 11/17/14 
 

mailto:Jerah.Sheets@dnr.iowa.gov


• EPC Annual Report  

13 Items for Next Month’s Meeting 

• December 16, 2014 – EPC Business Meeting, Windsor Heights 

• January 20, 2014 – EPC Business Meeting, Windsor Heights  

• January 21, 2014 – Legislative Meet & Greet and Joint NRC/EPC 
Meeting 

 

 
For details on the EPC meeting schedule, visit 

http://www.iowadnr.gov/InsideDNR/BoardsCommissions.aspx  
1 Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 

comments for that rule package unless they are submitted as required in the Notice of Intended Action.  

Updated 11/17/14 
 

http://www.iowadnr.gov/InsideDNR/BoardsCommissions.aspx


Item 
No.

Facility/City Program DNR Reviewer Subject Decision Date

1 Fleck Farm & Feedlot
Animal Feeding 
Operations Paul Petitti

allow private well less than required 400 foot to 
open lot runoff control basin approved 5/2/2014

2 Flint Hills Arthur Air Quality Dennis Thielen variance to extension to perfoming stack testing approved 9/2/2014

3 Pattison Sand Air Quality Ann Seda
variance to install and operate crushing system and 
alternative components approved 9/2/2014

4 City of Cedar Rapids Wastewater Marty Jacobs
variance from design standards for installing gravity 
sewer by directional boring approved 9/8/2014

5 City of Waukee
Water Supply 
Construction AJ Montefusco

variance from construction requirements at water 
main and storm sewer crossings approved 9/8/2014

6 Little Sioux Corn Air Quality Ann Seda
variance to start construction of storage tank prior to 
issuance of permit approved 9/11/2014

7 Gable Corp Air Quality Brian Hitchins
variance for receipt and installation of emergencey 
generators approved 9/12/2014

8 Louis Dreyfus Commodities Air Quality Reid Bermel variance to install temporary grain storage pile approved 9/12/2014

9 Cargill Inc Iowa Falls Air Quality Ann Seda
variance to increase facility production rate and start 
construction prior to obtaining modified permit approved 9/12/2014

10 Rathbun Regional Water Assoc.
Water Supply 
Construction Mark Moeller

variance from required standards that chemical 
feeders and pumps shall not operate at no lower 
than 20% fo feed range. approved 9/16/2014

11 Sioux City City of STP
Water Supply 
Construction Larry Brant

variance to allow trenchless installation of gravity 
sewer in lieu of open trench installation approved 9/19/2014

12 Fairbank WWTF
Water Supply 
Construction Jim Oppelt

variance from design standards for installing 
santitary sewer lines by directional boring approved 9/19/2014

13 Groeneweg Feedlot NPDES Courtney Cswercko
refund of fees due to revoked permit before annual 
fee was due approved 9/29/2014

Monthly Variance Report
September 2014



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

ATTORNEY GENERAL REFERRALS 
November, 2014 

 
Name, Location and                                                                                                                                                        New or 
Region Number                                            Program           Alleged Violation         DNR Action                         Updated Status               Date 
 

      
BCB Ag, LLC 
Inwood (3)                   

 Uncertified Applicator; 
Lack of Signage for 
Manure Service on 
Vehicle 

Referred to 
Attorney General 

Referred 
Petition Filed 

 4/15/14 
 7/29/14 

      
      
Hoffman, Matt 
Hinton (3)             

Animal 
Feeding 
Operation 

Failure to Submit MMP 
and Fees 

Referred to 
Attorney General 

Referred  4/15/14 

      
      
Kossuth County (2)      NEW Animal 

Feeding 
Operation 

 Defense Petition for Judicial Review 
State’s Answer 

 9/18/14 
10/08/14 

      
      
McMains, Phil 
Appanoose Co. (5)             

Air Quality 
Solid Waste 

Open Burning 
Illegal Disposal 

Referred to 
Attorney General 

Referred 
Petition Filed 
Answer 
Motion for Leave to Amend Petition 
Trial Date 
State’s Motion to Compel 
Order Compelling Discovery 
Motion for Sanctions 
Hearing on Sanctions 
Default Judgment ($60,000 Civil/ 
   Injunction) 

 6/19/12 
 8/08/13 
 9/03/13 
 1/02/14 
12/03/14 
 5/07/14 
 5/27/14 
 7/09/14 
 8/18/14 
 8/20/14 

      
      
North Central Iowa Regional SWA 
Fort Dodge (2)                    

Solid Waste Operating Permit 
Violations 

Referred to 
Attorney General 

Referred  9/17/13 

      
      
North Iowa Area Solid Waste Agency 
Sheldon (3)                

Solid Waste Unapproved Leachate 
Collection System 

Referred to 
Attorney General 

Referred 
Petition Filed 
Answer 
Third Party Petition Against  
   Elliot Waddell and Five States 
   Engineering, PLC 
State’s Resistance to Demand for 
   Jury Trial 
Hearing Regarding Jury Trial Demand 
Ruling Denying Jury Demand 
Motion to Clarify Ruling 
Nunc Pro Tunc Order 
   Jury Demand Allowed for 3rd 
   Party Defendant 
State’s Motion to Strike or Sever  
   3rd Party Petition 
Resistance to Motion to Strike 
Application for Default Judgment 
Order Granting Default Judgment 
   Against 3rd Party Defendant 
Trial Date 

 1/15/13 
 9/26/13 
10/11/13 
10/11/13 
 
 
10/23/13 
 
11/25/13 
 1/17/14 
 1/23/14 
 1/28/14 
 
 
 2/11/14 
 
 2/24/14 
 3/12/14 
 3/13/14 
 
 3/31/15 

      

1 



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

ATTORNEY GENERAL REFERRALS 
November, 2014 

 
Name, Location and                                                                                                                                                        New or 
Region Number                                            Program           Alleged Violation         DNR Action                         Updated Status               Date 
 
 
      
Peeters Development Co., Inc.; Mt. Joy  
   Mobile Home Park 
Davenport (6)                      

Wastewater Monitoring/Reporting; 
Compliance Schedule; 
Discharge Limits; 
Operation Violations; 
Certified Operator 
Discipline 

Referred to 
Attorney General 

Referred  3/18/14 

      
      
Pet Memories, Inc. 
Warren Co. (5)                       

Solid Waste Judicial Review Defense Petition Filed 
Answer 
Hearing Date 

 2/05/14 
 3/05/14 
 1/21/15 

      
      
Scallon, Jim                        
Austinville (2) 

Solid Waste Illegal Disposal Referred to 
Attorney General 

Referred  5/20/14 
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Iowa Department of Natural Resources 
Environmental Services 

Quarterly Report of Wastewater By-passes 
 
 
During the period July 1, 2014 through September 30, 2014, 58 reports of a wastewater 
by-pass were received. A general summary and count by field office is presented below.  
This does not include by-passes resulting from precipitation events or by-passes resulting 
in basement backups.  
 
 

Month Total Avg. Length 
 (days) 

Avg. Volume 
 (MGD) 

Sampling 
Required 

Fish 
Kill 

      
1ST Quarter ‘14 52(53) 0.379 0.007 4 0(0) 
2ND Quarter ‘14 78(97) 0.188 0.011 11 0(0) 
3RD Quarter ‘14 58(46) 0.184 0.008 8 0(0) 
4TH Quarter ‘13 46(40) 0.185 0.002 1 0(0) 

      
 

(numbers in parentheses are for same period last year) 
 
 
Total Number of Incidents per Field Office This Quarter: 
 
Field Office 1 2 3 4 5 6 
Reports 10 3 12 12 5 16 
 
 
 
 

  
 



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

CONTESTED CASES 
November, 2014 

 

DATE 
RECEIVED 

 

NAME OF CASE 

 

F.O. 
ACTION 
APPEALED 

 

PROGRAM 
ASSIGNED 

TO 

 

STATUS 

 

11/27/01 Dallas County Care Facility 5 Order/Penalty WW Hansen 10/03 – Letter to County attorney regarding 
appeal resolution. 1/04 – Letter to attorney 
regarding appeal. 4/04 – Dept. letter to 
attorney regarding appeal. 9/04 – Dept. 
letter to attorney regarding appeal. 6/26/07 
– Appeal resolved. Facility connected to 
City WWTF. Consent order to be issued. 
1/29/13 – Order amendment drafted. 

10/29/09 Harlan Rudd; Karen Rudd; dba 
Rudd Brothers Tires 

6 Order/Penalty UT Brees Informal negotiation.  CADR was 
submitted, partially rejected with options.  
Settlement letter sent 2/24/10.  

 2/25/10 Higman Sand & Gravel Inc. 3 Order/Penalty FP Clark 6/13/14 – Higman President agrees to have 
its engineer document completion of 
mitigation work and to pay penalty in Order 
upon his return to Iowa and execution of 
consent amendment to Order. 

 3/11/10 Bondurant, City of 5 Order/Penalty WW Hansen 7/2013-On hold pending further 
investigation. 

12/29/10 Griffin Pipe Products Co., Inc. 4 Permit Conditions AQ Preziosi Met with appellant 9/22/14. 

1/31/11 Griffin Pipe products Co., Inc. 4 Tax Certification Request AQ Preziosi Settled in concept. Met with appellant 
9/22/14. 

2/28/11 Manson, City of 3 Order/Penalty WS Hansen 4/1/11 – Settlement conference held with 
City. 6/22/11- Settlement offer received 
from City attorney.  6/28/11- More 
information requested from City attorney 
concerning the settlement proposal. 
11/29/11- Settlement meeting with City 
regarding new well project. 12/2011 – City 
proceeding with project. 6/2012- Contractor 
worked on new well to remove debris in 
well. Test pump to be installed to do test of 
well capacity. 07/2012- City to abandon 
new well and select new site for well to 
increase PWS capacity. 10/2012- Water 
plant work to be done week of 12/10/12. 
5/2013- New well project & appeal on hold, 
pending UDSA funding decision. 6/2/13 – 
USDA funding decision received. 6/26/13 – 
New bid date for well project. . 7/2013- 
Tentative schedule for new well received 
from City’s engineer. 8/13 – Drilling on test 
well begun by contractor. 9/13 – Test well 
not productive, new well site approved by 
Dept. New test well to be drilled. 10/13- 
Test well drilled but not successful.  Test 
well abandoned.  City Council to decide on 
next step. 1/24/14 – City’s engineer sent 
revised construction schedule for another 
test well and production well.  5/23/14- 
Test well drilled but not successful. City 

1 



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

CONTESTED CASES 
November, 2014 

 

DATE 
RECEIVED 

 

NAME OF CASE 

 

F.O. 
ACTION 
APPEALED 

 

PROGRAM 
ASSIGNED 

TO 

 

STATUS 

 
Council to determine next step.  6/20/14- 
Letter sent to City requesting plan of action 
and schedule by 8/30/14 for returning to 
compliance with order.  8/29/14 – New 
schedule received from City, to be 
incorporated into proposed consent 
amendment. 

8-27-12 Ag Processing, Inc.; Sergeant 
Bluff 

4 Permit Conditions AQ Preziosi Met with appellant 1/31/14. Met with 
appellant 3/12/14. Negotiations continuing.  
Appellant to submit further information in 
April. Settled in concept. Last 
communication with appellant on 5/22/14. 
Communication from appellant 7/22/14. 
Internal meeting 9/5/14. 

11-21-12 Ag Processing Inc. 6 Permit Conditions AQ Preziosi Continuing negotiations. Last 
communication with appellant on 5/20/14. 
Communication from appellant 7/22/14. 
Internal meeting 9/5/14.  

3-04-13 Anderson Excavating Co., Inc. 4 Order/Penalty SW Tack Landfill closure underway. Settlement will 
occur after closure. Inspection on 8/20/14. 
Closure to be completed this fall. 

6-10-13 Mike Jahnke 1 Dam Application FP Schoenebaum Hearing held 7/30/14.  ALJ upheld the 
permit issued by the Department. 

10-28-13 Regional Environmental 
Improvement Commission/Iowa 
Co. SLF 

6 Variance WW Tack REIC meeting with WES on 6/17/14. 
Facility plan submitted 8/29/14. 
Antidegradation analysis needed next. 

1-02-14 P & J Pork, LLC  Construction Permit 
Denial 

AFO Clark 6/10/14 – Proposed decision affirming 
DNR permit denial.  6/18/14 – P & J Pork 
appeals proposed decision. 8/19/14 – EPC 
reverses proposed decision. 9/18/14 – 
Intervenor, Kossuth County, files 
Petition for Judicial Review in Kossuth 
County. 

1/16/14 Council Bluffs Water Works 4 Permit Conditions WW Tack DNR response to settlement proposal sent 
on 9/08/14. 

1/21/14 AG Processing, Inc.  Permit Conditions AQ Preziosi Negotiations continuing. Last 
communication with appellant on 5/20/14. 
Communication from appellant 7/22/14. 
Internal meeting 9/5/14. 

4/17/14 REIC/Iowa Co. Sanitary Landfill 6 Permit Conditions WW Tack REIC meeting with WES on 6/17/14. REIC 
to submit facility plan. 

8/29/14 Altoona, City of 5 Permit Conditions WW Schoenebaum Negotiating before filing. 
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DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

CONTESTED CASES 
November, 2014 

 

DATE 
RECEIVED 

 

NAME OF CASE 

 

F.O. 
ACTION 
APPEALED 

 

PROGRAM 
ASSIGNED 

TO 

 

STATUS 

 
 

9/08/14 Craig Ver Steegh 5 Permit Conditions WW Tack Negotiating before filing. 

10/01/14 Amsted Rail Company, Inc. 
(Griffin Wheel Co.) 

 Permit Conditions SW Tack New case. 
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DATE:   November, 2014 
 
TO:         EPC 
 
FROM:   Ed Tormey 
 
RE:         Enforcement Report Update 
 
 
The following new enforcement actions were taken during this reporting period: 
 
Name, Location and 
Field Office Number  Program   Alleged Violation       Action       Date 
 

     
Adam Timmerman; AT  
   Livestock Ent. South 
   Cherokee Co. (3) 

Animal Feeding 
Operation 

Failure to Update Plan Order/Penalty 
$4,250 

10/02/14 

     
Wilton, City of (6) Wastewater Discharge Limits Consent Order 

$1,500 
10/13/14 

     
J&K Contracting LLC 
   Storm Lake (3) 

Wastewater Prohibited Discharge Consent Order 
$7,500 

10/13/14 

     
Annie’s, LLC; Togie Pub 
   Limes Springs (1) 

Drinking Water Monitoring/Reporting – Bacteria, 
Nitrate; Public Notice 

Order/Penalty 
$3,500 

10/14/14 

     
Newbury Management Co.;  
   Newbury Living; EMM Assoc 
   Des Moines (5) 

Air Quality Asbestos Consent Order 
$3,000 

10/20/14 

     
     
     
     
     
     
     
     
     
     
 



IOWA DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

RULE MAKING STATUS REPORT 
November, 2014 

 
 
 
 
 
 
Proposal 

 
 
 
Stakeholder 
Engagement 

Sent for 
Governor’s 
Pre-Approval 
(Job Impact) 
Statement 

 
 
 
Notice to 
EPC 

 
 
 
Notice 
Published 

 
 
 
ARRC 
No. 

 
 
 
ARRC 
Mtg. 

 
 
 
 
Hearing 

 
 
 
Comment 
Period 

 
 
Final 
Summary 
To EPC 

 
 
 
Rules 
Adopted 

 
 
 
Rules 
Published 

 
 
 
ARRC 
No. 

 
 
 
ARRC 
Mtg. 

 
 
 
Rule 
Effective 

 
               
1.  Ch. 20,22, 23,25,31 and 33 – 
Rescissions and Updates 

  
10/06/14   10/24/14 

 
11/19/14 

 
*12/24/14 

   
*1/26/15 

 
*1/26/15 

      

               
2.  Ch. 20, 22, 23, 25 and 33 – 
AQ – NESHAP  

  
7/01/14 

            

               
3.  Ch. 48, 38, 39, 49 and 82 – 
Ground Heat Exchanger (GHEX) 
Loop Borehole Systems 

              

               
4.  Ch. 61 – Water Quality 
Standards; Surface Water 
Classification; Batch 4 

  
 
8/22/14 

            

               
5.  Ch. 64 – NPDES General 
Permit No. 6 

  
9/17/14      9/19/14 

 
10/21/14 

 
*11/26/14 

   
12/09/14 

 
12/16/14 

      

               
6.  Ch. 64 – NPDES General 
Permit No. 2 (GP2) 

  
10/21/14 

            

               
7.  Ch. 81 – Operator 
Certification: PWS Systems and 
Wastewater Treatment Systems 

  
 
10/21/14   10/24/14 

 
 
11/19/14 

 
 
*12/24/14 

          

               
8.  Ch. 107 – Beverage 
Container Deposits – Phase 1; 
Ch. 110 – Hydrogeologic 
Investigation and Monitoring 
Requirements; Ch. 112 – 
Sanitary Landfills: Biosolids 
Monofills; Ch. 210 – 
Beautification Grant Program; 
and Ch. 218 – Waste Tire 
Stockpile Abatement Program  -- 
RESCISSION 

  
 
 
 
 
 
 
 
 
 
10/24/14   10/28/14 

 
 
 
 
 
 
 
 
 
 
*12/16/14 

           

               
9.  Ch. 209 – Landfill Alternative 
Financial Assistance 

              

 



IOWA DEPARTMENT OF NATURAL RESOURCES 
 LEGAL SERVICES BUREAU  
 
 
DATE:  November 1, 2014 
 
TO:  Environmental Protection Commission  
 
FROM:  Ed Tormey 
 
SUBJECT: Summary of Administrative Penalties 
 
 
The following administrative penalties are due: 
 
    NAME/LOCATION    PROGRAM AMOUNT    DUE DATE 
 
  Robert and Sally Shelley (Guthrie Center)    SW  1,000  3-04-91 
  Daryl & Karen Hollingsworth d/b/a Medora Store(Indianola)    UT  3,825  3-15-96 
  Greg Morton; Brenda Hornyak (Decatur Co.) SW/AQ/WW  3,000 11-04-98 
  James Harter (Fairfield)    WW  1,336  8-01-01 
* Floyd Kroeze (Butler Co.)   AFO  1,500  2-20-01 
  Midway Oil Co.; David Requet (Davenport)    UT  5,355  9-20-02 
  Midway Oil Co.; David Requet; John Bliss    UT 44,900  2-28-03 
  Green Valley Mobile Home Park (Mt. Pleasant)    WW  5,000  4-23-03 
  Midway Oil Company (West Branch)    UT  7,300  5-03-03 
  Midway Oil Company (Davenport)    UT  5,790  5-03-03 
  Albert Miller (Kalona) AQ/SW  9,780  9-26-03 
  Mike Messerschmidt (Martinsburg) AQ/SW    500  4-13-04 
  Interchange Service Co., Inc., et.al. (Onawa)    WW  6,000  5-07-04 
# Dunphy Poultry (Union Co.)   AFO  1,500  6-27-04 
# Cash Brewer (Cherokee Co.) AFO/SW 10,000  8-25-04 
# Doorenbos Poultry; Scott Doorenbos (Sioux Co.)   AFO  1,500 10-09-04 
# Doug Sweeney (O’Brien Co.)   AFO    375 12-21-04 
  Harold Linnaberry (Clinton Co.)    SW  1,000  5-18-05 
# Joel McNeill (Kossuth Co.)   AFO  2,460  1 21-06 
  Affordable Asbestos Removal, Inc. (Monticello)    AQ  7,000  4-28-06 
# Troy VanBeek (Lyon Co.)   AFO  3,500 10-16-06 
  Larry Bergen (Worth Co.) AQ/SW    257 11-01-06 
# Joshua Van Der Weide (Lyon Co.)   AFO  3,500  2-25-08 
  Jon Knabel (Clinton Co.) AQ/SW  2,000 12-16-08 
# Rick Renken (LeMars)   AFO    996  7-03-09 
# Robert Fangmann (Dubuque Co.)   AFO  1,000  7-15-09 
# Brian Lill (Sioux Co.)   AFO  2,865  7-18-09 
  Denny Geer (New Market)    SW  9,476 10-31-09 
  Shrey Petroleum; Palean Oil; Profuel Three (Keokuk)    UT 10,000  3-19-10 
  Melvin Wellik; Wellik-DeWitt Implement (Britt) AQ/SW  2,900  4-08-10 
  Alchemist USA, LLC; Ravinder Singh (Malcom)    UT  8,260  5-03-10 
# LJ Unlimited, LLC (Franklin Co.) AFO/AQ/SW  3,500  5-27-10 
  Bret Cassens; J & J Pit Stop (Columbus Junction)    UT  8,700  6-20-10 
# Christopher P. Hardt (Kossuth Co.)   AFO  2,000  7-07-10 
  AKD Investments, LLC; H.M. Mart, Inc. (Blue Grass)    UT  6,900  8-06-10 
  Eastern Hills Baptist Church (Council Bluffs)    WS  1,250 11-29-10 

#Animal Feeding Operation 
BOLD Entries Have Been Referred to DRF 

1 



 
# Joe McNeill (Kossuth Co.)   AFO  2,460 12-23-10 
  Gonzalez & Sons Express, Inc. (DeSoto)    WW  8,000  4-20-11 
  David C. Kuhlemeier (Cerro Gordo Co.) AQ/SW  2,000  6-30-11 
  Steve Friesth (Webster Co.) AQ/SW  7,857 11-26-11 
  Josh Oetken (Worth Co.) AQ/SW  8,420  3-11-12 
  Jeffrey G. Gerritson (O’Brien Co.)    SW  2,000  4-16-12 
  Bhupinder Gangahar/Saroj Gangahar/International Business    UT  7,935  4-20-12 
  Finney Industrial Painting, Inc. (Fairfield) AQ/WW  3,025  4-23-12 
  Terry Philips; TK Enterprises (Washington Co.) AQ/WW  3,000  5-30-12 
# Boerderij De Vedhoek, LLC (Butler Co.)   AFO  8,500 11-16-12 
  Noah Coppess (Cedar Co.) AQ/SW  7,500  2-23-13 
  Shane Rechkemmer (Fayette Co.)    SW  1,000  3-01-13 
  Keith Durand; Durand Construction (Lee Co.)    WW    500  3-07-13 
  B Petro Corporation (Cedar Rapids)    UT  7,728  5-13-13 
  Ken Odom (Iowa Co.) AQ/SW  5,000  4-26-13 
  Massey Properties, LLC; The Wharf (Dubuque)    WS 10,000 10-05-13 
  Robert Downing (Mahaska Co.) AQ/SW 10,000 11-20-13 
  Shriners Hospital for Children, Inc. (Des Moines)    UT  8,890 12-03-13 
  Larry Eisenhauer (Woodbury Co.) AQ/SW  4,675  3-01-14 
  Randy Wise; Wise Construction (Buena Vista Co.) AQ/SW  3,000  4-10-14 
  Advanced Electroforming, Inc. (Cedar Co.)    AQ  1,500  4-03-14 
  Audra Early; Mid-States Mfg. & Engr. (Van Buren Co.)    AQ  2,500  4-03-14 
  Western Iowa Telephone Assoc. (Lawton)    WW  4,000  5-24-14 
  Wendall Abkes (Parkersburg)    SW  3,000  7-30-14 
# Treven Howard; Northwest Manure Mgmt. (Ocheyeden)   AFO  6,000 10-09-14 
  Donna J. Jensen (Ringsted) AQ/SW  3,000 10-17-14 
# Charles and Patricia Henningsen (Ruthven)   AFO  2,000 10-19-14 
  Dennis Habben (Sioux Co.)    SW 10,000 11-01-14 
    
 TOTAL 329,715  
    
    
The following penalties have been assessed but are not due 
at this time: 

   

    
# Adam Timmerman; AT Livestock Ent. South (Cherokee Co.)   AFO  4,250 12-15-14 
  Wilton, City of    WW  1,500 -------- 
  J&K Contracting LLC (Storm Lake)    WW  7,500 -------- 
  Annie’s LLC; Togie Pub (Lime Springs)    WS  3,500 -------- 
    
 TOTAL 16,750  
    
 
The following penalties have been placed on payment plans:    
    
* Reginald Parcel (Henry Co.) AQ/SW    110  4-23-05 
* Country Stores of Carroll, Ltd. (Carroll)    UT  1,408  6-06-05 
* Douglas Bloomquist (Webster Co.) AQ/SW  3,500 12-01-07 
* Jack Knudson (Irwin)    UT 10,000  1-15-08 
# Jerry Passehl (Latimer) SW/WW/HC  2,695  7-01-09 
  Jerry Wernimont (Carroll) AQ/SW  1,500  4-19-10 
# Ernest Greiner (Keokuk Co.)   AFO    500 10-10-10 
  Jim Scallon (Butler Co.)    SW    700  4-15-13 
  R.H. Hummer Jr., Inc.; 2161 Highway 6 Trail (Iowa Co.) AQ/SW  3,643  9-15-13 

#Animal Feeding Operation 
BOLD Entries Have Been Referred to DRF 
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  Patrick Baker; Stockton Auto (Davenport) AQ/SW    415 10-15-14 
  Air Advantage, Inc. (Mt. Pleasant)    WW  1,500  4-01-15 
  Ellsworth Excavating Co. (Muscatine Co.) AQ/SW    675 11-01-14 
# Steve Grettenberg; Dragster LLC   AFO  2,500 11-20-14 
  Millard Elston III; The Earthman (Jefferson Co.) AQ/SW  2,000  2-15-13 
  Simon Simonson (Kossuth Co.)    SW  4,400 11-30-14 
  ADA Enterprises, Inc. (Worth Co.)    WW  5,000  8-15-14 
  Niehouse Cleaners & Draperies, Inc. (Marshalltown)    AQ  2,500  9-15-14 
# David Dahlgren (Clarion)   AFO  2,250 12-15-14 
    
 TOTAL 5,296  
 
The following administrative penalties have been appealed: 
 
  Dallas County Care Facility (Adel)    WW  5,000  
  Harlan Rudd; Karen Rudd; Rudd Bros. Tires (Drakesville)    UT 10,000  
  Bondurant, City of     WW 10,000  
  Higman Sand and Gravel, Inc. (Plymouth Co.)    FP 10,000  
  Helen and Virgil Homer; Grandmas Snack Shop; (Aredale)    WS  8,461  
  Manson, City of    WS 10,000  
  Anderson Excavating Company, Inc. (Pottawattamie Co.)    SW 10,000  
    
 TOTAL  63,461  
 
The following administrative penalties have been collected: 
 
  Stephan A. Palen (Wapello Co.)    AQ    104  
  Stephan A. Palen (Wapello Co.)    AQ    208  
  Stephan A. Palen (Wapello Co.)    AQ    208  
# David Dahlgren (Clarion)   AFO    750  
  Simon Simonson (Kossuth Co.)    SW    100  
  Wilton, City of    WW  1,500  
  Josh Oetken (Worth Co.) AQ/SW     25  
  Finney Industrial Painting, Inc. (Fairfield) AQ/WW    250  
# Brian Lill (Sioux Co.)   AFO    173  
  Simon Simonson (Kossuth Co.)    SW    100  
# Larrell DeJong; Jodi DeJong (Osceola Co.)   AFO  2,250  
# Steve Grettenberg; Dragster LLC   AFO    500  
    
 TOTAL  6,168  
 

#Animal Feeding Operation 
BOLD Entries Have Been Referred to DRF 
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Environmental Services Division

Report of Manure Releases

Iowa Department of Natural Resources

10/28/2014 Report of Manure Releases Page 1 of 1

May 2014 2 6 1 2 0 0 1 3 0 1 1 2 1 5 1 1 0 0 0 0

Aug 2014 3 0 3 0 1 0 1 0 1 0 0 0 1 0 2 0 0 0 0 0

Jul 2014 2 2 0 0 0 0 2 0 0 0 0 2 2 1 0 1 0 0 0 0

Jun 2014 3 3 1 1 2 0 0 0 0 1 1 2 1 2 2 1 0 0 0 0

Mar 2014 2 14 1 0 0 0 1 14 0 0 1 0 2 14 0 0 0 0 0 0

Sep 2014 6 5 3 1 0 0 5 4 0 1 1 0 1 3 4 2 1 0 0 0

Apr 2014 4 2 0 1 0 0 3 2 1 0 0 0 4 0 0 2 0 0 0 0

Feb 2014 1 12 0 0 0 0 0 12 0 0 1 0 0 12 0 0 1 0 0 0

Jan 2014 2 1 1 0 1 0 1 1 0 0 0 0 1 1 1 0 0 0 0 0

Total 25 45 10 5 4 0 14 37 2 3 5 6 13 38 10 7 2 0 0 0

Total Incidents Surface Water 
Impacts

Feedlot Confinement Land 
Application

Transport Hog Cattle Poultry Other

Month Year Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago

000122450112Total

PreviousCurrentPreviousCurrentPreviousCurrentPreviousCurrentPreviousCurrentPreviousCurrent

Field Office 6Field Office 5Field Office 4Field Office 3Field Office 2Field Office 1Total Number of 
Incidents per Field 
Office for the 
Selected Period

During the period July 1, 2014, through September 30, 2014, 11 reports of manure releases were forwarded to the central office. A general summary and count by field office is presented 
below.



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 5 DECISION 
 
TOPIC Contract – University of Northern Iowa, Center for Social and 

Behavioral Research—Statewide Water Quality Survey 
 

Recommendation: 
The Department requests Commission approval of a one-year contract in the amount of 
$82,757 with the University of Northern Iowa, Center for Social and Behavioral 
Research, to conduct a statewide water quality survey, from December 1, 2014– 
November 30, 2015.   
Funding Source: Federal – Environmental Protection Agency 
This project will be funded through Section 319 of the Clean Water Act.   
Background: 
EPA annually awards a grant of approximately $3.4 million to the DNR under Section 
319 of the Clean Water Act (CWA) to assist Iowa in implementing its CWA-required 
Nonpoint Source Management Plan (NPSMP). Under the terms of this annual grant, 
DNR must use the grant funds exclusively to implement the Goals and Objectives of this 
EPA-approved NPSMP.  The current NPSMP, which is updated every 5 years, specifies 
under Goal 2, Objective 2.5, of the Plan that the State will "conduct a survey to establish 
a baseline of public understanding of and willingness to participate in improving water 
quality."  EPA's FFY2013 Section 319 grant to DNR includes a line item budget to 
conduct this survey as part of this grant award. 
 
This purpose of this contract with the University of Northern Iowa (UNI) Center for 
Social & Behavioral Research is to complete the survey requirement of the NPSMP by 
conducting a baseline survey of Iowans to assess general public knowledge, perceptions, 
awareness, values and activities related to nonpoint source water quality issues in Iowa.  
Proposals were solicited from all three Regents Universities. Two of the universities, UNI 
and the University of Iowa, responded with proposals. Upon proposal review by the 
selection committee, the committee unanimously selected UNI based on the quality of 
their survey plan. UNI was also the least cost proposal. 
Purpose: 
The parties propose to enter into this contract for the purpose of conducting a statewide 
survey of Iowans’ perceptions on nonpoint source water quality issues in Iowa.  
Contractor Selection Process: 
This project was chosen using a proposal solicitation from the three Regents Universities 
in Iowa and a committee review process.   
 
Mary Beth Stevenson, Iowa-Cedar Basin Coordinator  
Watershed Improvement Section, Water Quality Bureau 
Environmental Services Division 
 



DNR Section 319-Funded Project Summary 
 

PROJECT NAME:  STATEWIDE WATER QUALITY SURVEY  
Amount: $82,757 
Time Frame: December 1, 2014 – November 30, 2015 (1 Year) 
Description: Funding to conduct a statewide water quality survey. 
Project Goal: To conduct a baseline survey of Iowans’ perceptions on nonpoint 
source water quality issues in Iowa, as required by Iowa’s Nonpoint Source 
Management Program plan. 
 
EPA annually awards a grant of approximately $3.4 million to the DNR under Section 
319 of the Clean Water Act (CWA) to assist Iowa in implementing its CWA-required 
Nonpoint Source Management Program Plan (NPSMP). Under the terms of this annual 
grant, DNR must use the grant funds exclusively to implement the Goals and Objectives 
of this EPA-approved NPSMP. The current NPSMP, which is updated every 5 years, 
specifies under Goal 2, Objective 2.5, of the Plan that the State will "conduct a survey to 
establish a baseline of public understanding of and willingness to participate in improving 
water quality." EPA's FFY2013 Section 319 grant to DNR includes a line item budget to 
conduct this survey as part of this grant award. 
 
This purpose of this contract with the University of Northern Iowa (UNI) Center for Social 
& Behavioral Research is to complete the survey requirement of the NPSMP by 
conducting a baseline survey of Iowans to assess general public knowledge, 
perceptions, awareness, values and activities related to nonpoint source water quality 
issues in Iowa.   
 
The proposed survey will use two different survey methods:  focus groups and telephone 
surveys.  
In addition to soliciting statewide information, the survey will track responses from the 
four different quadrants of the state: northeast, southeast, northwest, and southwest.  
The survey will also track differences between rural and urban respondents.  The 
contractor will provide a final presentation to the DNR Environmental Protection 
Commission at the completion of the project. 
 
The survey project statement of work and timeline are below: 
 

Obligation Task Milestone Date  
Task 1: Conduct Preliminary Planning Meetings 
Description: Meet up to 3 times with DNR staff   to develop questions 
for focus group meetings and preliminary questions for the survey. 

No later than March 1, 2015. 

Task 2: Develop Focus Group Guides 
Description: Develop Focus Group Guides to be used for the 4 Focus 
Groups. 

No later than January 15, 2015 

Task 3: Conduct 4 Focus Groups 
Description:  Conduct 2 urban focus groups and 2 rural focus groups.  
Of the 2 urban focus groups, one will be held in Des Moines and one in 
Cedar Rapids.  Of the 2 rural focus groups, one will be held in 
southwest Iowa and one will be held in northeast Iowa. 

No later than February 15, 2015. 

Task 4: Review Transcripts & Develop Focus Group Reports 
Description:  Review Focus Group transcripts and complete a report 
summarizing the findings of each of the focus groups.   

No later than March 1, 2015. 



Task 5:  Conduct Final Planning Meetings & Develop Surveys 
Description:   Conduct planning meetings with DNR staff to develop 
the final survey questions and survey. 

No later than March 1, 2015. 

Task 6:  Conduct Training, Pretesting & Cognitive Interviewing 
Description:   Conduct Interviewer Training, Survey Pretesting, & 
Cognitive Interviewing 

No later than March 1, 2015. 

Task 7:  Collect Telephone Survey Data  
Description:  Collect Telephone Survey Data 

No later than May 1, 2015. 

Task 8:  Analyze Survey Data & Develop Final Report  
Description:   Analyze survey data, and develop a final report which 
describes all quantitative and qualitative data collection methods, 
quality control steps, sampling design, response rates, 
sample/population comparisons, findings and recommendations. A 
summary of the key themes from the focus groups will also be included 
in the final report with any identifying information redacted. The report 
will be provided in electronic format and hard copy (currently budgeted 
for up to 10 copies). 

No less than 45 days prior to the 
end of the Contract. 

Task 9:  Prepare and deliver 3 final presentations  
Description:   Prepare and deliver 3 final presentations in Des Moines 
summarizing key findings of the survey.  Of the three presentations, 
one will be given to DNR staff, one will be given to a joint meeting of the 
Water Resources Coordinating Council and Watershed Planning 
Advisory Council, and one will be given to the DNR Environmental 
Protection Commission. 
 

No later than October 15, 2015. 

Task 10:  Submit two quarterly reports 
Description:  The Contractor shall submit to DNR a report of the 
progress made in the preceding quarter toward completion of the 
required project activities included in the most recently approved Work 
Plan and Budget, and a quarterly financial report of project expenses 
for the periods of December 1, 2014 to March 31 of 2015, and April 1 to 
June 30 of 2015.   

No later than April 15, 2015 and 
July 15, 2015. 

Task 11:  Submit final report 
Description:   The Contractor shall submit to DNR a final report which: 

• provides a comparison of actual accomplishments to the 
objectives established for the project in accordance with 
Attachment C; if project objectives were not met, an 
explanation shall be included; 

• identifies the total documented project costs incurred, 
including federal Section 319 funds expended and other 
funds expended, during the term of the Contract; and  

• provides a description of project accomplishments, outputs 
and outcomes during the term of the Contract. 

No less than 45 days prior to the 
end of the contract. 

 
 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 

 
ITEM 6 Decision 

 
TOPIC Notice of Intended Action – Chapter 81: “Operator Certification: Public Water 

Supply Systems and Wastewater Treatment Systems” 
 

The Commission is asked to approve the Notice of Intended Action to initiate rulemaking to 
amend Chapter 81, “Operator Certification: Public Water Supply Systems and Wastewater 
Treatment Systems.” 
 
Reason for Rulemaking: 
These proposed rules will enable the department to meet the requirements of Senate File 303 
(Home Base Iowa Act) signed by Governor Branstad on May 26, 2014.  This new law requires all 
professional and occupational licensing boards, commissions, and other authorities subject to Iowa 
Code chapter 272C to adopt rules by January 1, 2015, on military service and veteran certification.  
The rules must address the process under which each board will provide credit toward licensure 
qualifications for military service, education, and training and the procedures for expediting 
reciprocal licensure for veterans who are licensed in other states.  The Department is the licensing 
board for the certification of water and wastewater operators (Iowa Code section 272C.1(6)(x)).   
 
Chapter 81 sets out regulations for the certification of public drinking water supply and wastewater 
treatment operators and includes exam eligibility requirements, exam protocols, continuing 
education requirements, renewal requirements, reciprocity requirements and all corresponding 
fees.  The Iowa Drinking Water Treatment and Wastewater Treatment Operator Certification 
Program has recognized that veterans represent a significant recruiting opportunity for the water 
industry and, since 2012, it has been working with the U.S. Department of Veterans Affairs, the 
U.S. Department of Labor, the Iowa Department of Education, and Prositions, a professional 
career transition company, to recruit and assimilate veterans into the water industry as quickly and 
seamlessly as possible.  The Department’s water and wastewater operator certification program 
has included the experience and education obtained by military veterans for several years, but the 
proposed rule will add necessary clarification to meet the requirements of Senate File 303. 
 
Summary of Proposed Changes 
The proposed rule amendments will clarify the process by which the Department provides credit 
toward certification qualifications for military service, education and training and the procedures 
for reciprocal certification for veterans who are certified water or wastewater operators in another 
state. 
 
Stakeholder Involvement 
The rule amendments were presented to the stakeholders on October 3, 2014, and the Department 
received unanimous support for the rule making.  The stakeholders represent the more than 3,400 

1 



certified water and wastewater operators in the state and the stakeholders assisting the transition of 
military service personnel and veterans into civilian jobs through retraining. 
 
Public Comment Period and Public Hearing 
If the Commission approves the proposed rulemaking, the Notice of Intended Action will be 
published in the Iowa Administrative Bulletin on November 26, 2014.  The Department will hold 
a public hearing on December 17, 2014, at 11:00 a.m. at the Water Supply offices in the Wallace 
Building.  The Department will accept written comments until 4:30 p.m. on December 18, 2014. 
 
An administrative rule jobs impact statement and fiscal impact statement are attached. 
 
Diane Moles  
Water Quality Bureau 
October 25, 2014 
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ENVIRONMENTAL PROTECTION COMMISSION [567] 

Notice of Intended Action 

 

 Pursuant to the authority of Iowa Code sections 272C.4 and 455B.222 and 2014 Iowa Acts, 

chapter 1116 (Senate File 303), the Environmental Protection Commission hereby proposes to 

amend Chapter 81, “Operator Certification: Public Water Supply Systems and Wastewater 

Treatment Systems,” Iowa Administrative Code. 

 Chapter 81 sets out regulations for the certification of public drinking water supply and 

wastewater treatment operators and includes exam eligibility requirements, exam protocols, 

continuing education requirements, renewal requirements, reciprocity requirements and all 

corresponding fees.  Chapter 81 is being amended as a result of Senate File 303 (Home Base Iowa 

Act) signed by Governor Branstad on May 26, 2014.  This new law requires all professional and 

occupational licensing boards, commissions, and other authorities subject to Iowa Code chapter 

272C to adopt rules by January 1, 2015, on military service and veteran certification. 

 The Iowa Drinking Water Treatment and Wastewater Treatment Operator Certification 

Program has recognized that veterans represent a significant recruiting opportunity for the water 

industry and, since 2012, it has been working with the U.S. Department of Veterans Affairs, the 

U.S. Department of Labor, the Iowa Department of Education, and Prositions, a professional 

career transition company, to recruit and assimilate veterans into the water industry as quickly and 

seamlessly as possible.  For several years, the Department of Natural Resources (Department) has 

granted credit toward eligibility for education, training, and service obtained or completed by an 

individual while serving honorably in the military forces.  
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 The proposed rule amendments will clarify the process by which the Department provides 

credit toward certification qualifications for military service, education and training and the 

procedures for reciprocal certification for veterans who are certified water or wastewater operators 

in another state. 

 The rule amendments were presented to the stakeholders on October 3, 2014, and the 

Department received unanimous support for the rule making.  The stakeholder group included 

Hero2Hired (U.S. Dept. of Defense Contractor – IIF Data Solutions); the Iowa Department of 

Education—Veterans & Military Education; the Iowa Section of the American Water Works 

Association; the Iowa Association of Municipal Utilities; the Iowa Section of the Water 

Environment Association; the Iowa Association of Water Agencies; and, the Iowa Rural Water 

Association.  These stakeholders represent the more than 3,400 certified water and wastewater 

operators in the state and the stakeholders assisting the transition of military service personnel and 

veterans into civilian jobs through retraining. 

 Any interested person may present written comments on the proposed amendments no later 

than 4:30 p.m. on ______, 2014.  Such written materials should be sent to Diane Moles, Iowa 

Department of Natural Resources, WSE Section, 502 E. 9th Street, Des Moines, Iowa 

50319-0034; or sent by e-mail, including the commenter’s name, to diane.moles@dnr.iowa.gov. 

 There will be a public hearing on ____, 2014, at 11 a.m. in the Department’s Water Supply 

Section Second Floor North Conference Room, located in the Wallace State Office Building, 502 

E. 9th Street, Des Moines, Iowa.  The conference room is located within the Water Supply 

Section offices on the second floor.  Persons attending the hearing may present their views either 

orally or in writing.   

4 

mailto:diane.moles@dnr.iowa.gov


At the hearing, persons will be asked to give their names and addresses for the record and 

to confine their remarks to the content of the proposed amendments.   

Any person who intends to attend the public hearing and has special requirements such as 

those related to hearing or mobility impairments should contact the Department to advise of any 

specific needs. 

 After analysis and review of this rule making, it is anticipated that the proposed 

amendments would have a positive impact on jobs by facilitating the licensure of veterans for 

employment in Iowa.   

 These proposed amendments are intended to implement Iowa Code sections 455B.211 to 

455B.224, Iowa Code chapter 272C, and 2014 Iowa Acts, chapter 1116, division VI (Senate File 

303). 

 The following amendments are proposed. 
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 ITEM 1.  Amend rule 567—81.1(455B) by adopting the following new definitions in 

alphabetical order: 

 “Military service” means honorably serving on federal active duty, state active duty, or 

national guard duty, as defined in Iowa Code section 29A.1; in the military services of other states, 

as provided in 10 U.S.C. Section 101(c); or in the organized reserves of the United States, as 

provided in 10 U.S.C. Section 10101. 

 “Military service applicant” means an individual requesting credit toward certification for 

military education, training, or service obtained or completed in military service. 

 “Veteran” means an individual who meets the definition of “veteran” in Iowa Code section 

35.1(2). 

 

 ITEM 2.  Amend subrule 81.7(1) as follows: 

 81.7(1) Education and experience requirements. All applicants shall meet the education 

and experience requirements for the grade of certificate shown in the table below prior to being 

allowed to take the examination.  Experience shall be in the same classification for which the 

applicant is applying except that partial credit may be given in accordance with 81.7(2) and 

81.7(3).  Directly related post-high school education shall be in the same subject matter as the 

classification in which the applicant is applying.  Directly related post-high school education will 

be granted education credit 2.0 times the number of semester, quarter or CEU credits until January 

1, 2006.  The director will determine which courses qualify as “directly related” in cases which 

are not clearly defined.  A military service applicant may apply for credit for verified military 

education, training, or service toward any education or experience requirement for certification, 

pursuant to subrule 81.7(4). 
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 ITEM 3.  Adopt the following new subrule 81.7(4): 

 81.7(4) Military education, training, and service credit. 

 a.  The applicant shall identify the experience or education certification requirements for 

which the credit is requested. 

 b.  As part of the examination application pursuant to subrule 81.9(1), the applicant shall 

provide documents, military transcripts, a certified affidavit, or forms that verify completion of the 

relevant military education, training, or service, which may include, when applicable, the 

applicant’s Certificate of Release or Discharge from Active Duty (DD Form 214) or Verification 

of Military Experience and Training (VMET) (DD Form 2586). 

 

 ITEM 4.  Amend subrule 81.9(2) as follows: 

 81.9(2) Application evaluation. The director shall designate department personnel to 

evaluate all applications for examination, certification, and renewal of certification and upgrading 

of certification. After evaluation of the application, the department will issue the applicant either a 

letter of examination eligibility or a letter of non-eligibility that includes a description of the 

education or experience requirements that have not been met.  The director will review 

applications when it is indicated the applicant has falsified information or when questions arise 

concerning an applicant’s qualifications of eligibility for examination or certification. 

 

 ITEM 5.  Amend subrule 81.11(3) as follows: 

  81.11(3) Reciprocity application.  

 a.  All applicants.  Applicants who seek Iowa certification pursuant to subrule 81.11(1) 
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or 81.11(2) shall submit an application for examination Operator Certification Reciprocity 

Application accompanied by a letter requesting certification pursuant to these subrules. 

Application for certification pursuant to 81.11(1) and 81.11(2) shall be received by the director in 

accordance with these subrules.  The applicant shall be certified at the appropriate grade pursuant 

to subrule 81.7(1). 

 b.  Veteran applicants.  An applicant who is a veteran shall submit an Operator 

Certification Reciprocity Application pursuant to 81.11(3)“a” and shall also provide such 

documentation as is needed to verify the applicant’s status as a veteran under Iowa Code section 

35.1(2).  The veteran’s application shall be given priority and shall be expedited. 

 

 

_________________________________ 
      Date 
 
 
 
 

_________________________________ 
Chuck Gipp, Director 
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Administrative Rules  
JOBS IMPACT STATEMENT 

 
1.  BACKGROUND INFORMATION 

Agency: 
Department of Natural Resources (Department) / Environmental Protection 
Commission (Commission) 

IAC Citation: 
567-Chapter 81: Operator Certification: Public Water Supply Systems and 
Wastewater Treatment Systems 

Agency Contact: Diane Moles, 515/725-0281, diane.moles@dnr.iowa.gov 

Statutory Authority: 
Iowa Code sections 272C.4 and 455B.222 and 2014 Iowa Acts, chapter 1116 
(Senate File 303) 

 
Objective: Adopt the provisions of Senate File 303 (2014) regarding water and wastewater 

operator certification of veterans.   
Summary: Senate File 303 requires that each licensing board adopt rules by January 1, 

2015 on military service and veteran licensure.  The rules must address the 
process under which each board will provide credit toward licensure 
qualifications for military service, education, and training and the procedures 
for expediting reciprocal licensure for veterans who are licensed in other states.  
The Department is the licensing board for the certification of water and 
wastewater operators.  See Iowa Code section 272C.1(6)(x).  The 
Department’s water and wastewater operator certification program has 
included the experience and education obtained by military veterans for several 
years, but the proposed rule will add necessary clarification to meet the 
requirements of Senate File 303.   

 
2.  JOB IMPACT ANALYSIS 
___  Fill in this box if impact meets these criteria: 

  No Job Impact on private sector jobs and employment opportunities in the State. 
(If you make this determination, you must include the following statement in the preamble to the rule: “After analysis and 
review of this rulemaking, no impact on jobs has been found.”) 
 
Explanation:  

 
 

 _X_ Fill in this box if impact meets either of these criteria: 

 X  Positive Job Impact on private sector jobs and employment opportunities in the State. 
  Negative Job Impact on private sector jobs and employment opportunities in the State. 
 
Description and quantification of the nature of the impact the proposed rule will have on private sector 
jobs and employment opportunities: The Department has already granted credit toward examination 
eligibility for education, training, and service obtained or completed by an individual while serving 
honorably in the military forces.  The rule changes will provide clarification and facilitate the 
certification of veterans in Iowa. 
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Categories of jobs and employment opportunities that are affected by the proposed rule: Drinking water 
and wastewater treatment operators 
 
Number of jobs or potential job opportunities: Not possible to determine 
 
Regions of the state affected: Statewide 
 
Additional costs to the employer per employee due to the proposed rule:  (if not possible to 
determine, write “Not Possible to Determine.”)  No additional costs are anticipated. 
3.  COST-BENEFIT ANALYSIS 
The Agency has taken steps to minimize the adverse impact on jobs and the development of new 
employment opportunities before proposing a rule.  See the following Cost-Benefit Analysis: 
 

The proposed rule clarifies practices already in place for several years under the existing 
operator certification rules.  There is no additional work involved for either state certification 
staff or the applicant, since review of the applicant’s experience and education is already 
conducted as part of the examination eligibility determination process, and the same 
application is used for all people. 

 
4.  FISCAL IMPACT 
Please see the Fiscal Impact Statement for an identification and description of costs the Department 
anticipates state agencies, local governments, the public, and the regulated entities, including regulated 
businesses and self-employed individuals, will incur from implementing and complying with the 
proposed rule.   
 
5. PREAMBLE 
The information collected and included in this Jobs Impact Statement must be included in the preamble 
of the proposed rule, written in paragraph form.  For rules that have no impact on jobs (see the first 
box in number 2 above), the following statement must be included in the preamble: “After analysis and 
review of this rulemaking, no impact on jobs has been found.” 
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Administrative Rules  
FISCAL IMPACT STATEMENT 

 Date: October 21, 2014 
Agency:  Department of Natural Resources (Department) / Environmental Protection Commission 
(Commission) 
IAC Citation:  567-Chapter 81 Operator Certification: Public Water Supply Systems and Wastewater 
Treatment Systems 
Agency Contact:  Diane Moles, 515/725-0281, diane.moles@dnr.iowa.gov 
Summary of the Rule: Senate File 303 requires that each licensing board adopt rules by January 1, 2015 
on military service and veteran licensure.  The rules must address the process under which each board 
will provide credit toward licensure qualifications for military service, education, and training and the 
procedures for expediting reciprocal licensure for veterans who are licensed in other states.  The 
Department is the licensing board for the certification of water and wastewater operators.  See Iowa 
Code section 272C.1(6)(x).  The Department’s water and wastewater operator certification program 
has included the experience and education obtained by military veterans for several years, but the 
proposed rule will add necessary clarification to meet the requirements of Senate File 303.   
Fill in this box if the impact meets any of these criteria: 
 
  X   No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
___ Fiscal Impact cannot be determined. 
 
Brief Explanation: 
The proposed rule clarifies practices already in place for several years under the existing operator 
certification rules.  There is no additional work involved for either state certification staff or the 
applicant, since review of the applicant’s experience and education is already conducted as part of the 
examination eligibility determination process, and the same application is used for all people. 
 
 
Fill in this box if the impact meets this criteria: 
 
___ Fiscal Impact of $100,000 annually or $500,000 over 5 years. 
 
Brief Explanation: 
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Assumptions:  
These practices have already been done in the state under the existing rules for several years.  The 
rules are being amended for clarification but there is no change in the process.  There is no additional 
work involved for either state certification staff or by the applicant, since review of the applicant’s 
experience and education is already conducted for examination eligibility determinations, and the same 
application is used for all people. 
Describe how estimates were derived: 
 

Estimated Impact to the State by Fiscal Year 
 Year 1 (FY ) 

 
Year 2 (FY )  

Revenue by Each Source:     
   GENERAL FUND 0$  0$  
   FEDERAL FUNDS 0$  0$  
   OTHER (Specify) 0$  0$ 

 

TOTAL REVENUE 
0$  0$  

 
Expenditures: 

    

   GENERAL FUND 0$  0$  
   FEDERAL FUNDS 0$  0$  
   OTHER (Specify)                0$  0$  

TOTAL EXPENDITURES 
0$  0$  

NET IMPACT 

 

    
 

   X   This rule is required by State law or Federal mandate. 
Please identify the state or federal law: State law: 2014 Iowa Acts, chapter 1116, division VI 
(Senate File 303). 

 
       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 

 
   X    Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
The Department will use existing resources to implement the proposed rule. 
 

 

Fiscal impact to persons affected by the rule:   
There is no adverse fiscal impact to persons affected by the proposed rule. 
 
Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):   
There is no adverse fiscal impact to Counties or other Local Governments. 
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Iowa Department of Natural Resources 
Environmental Protection Commission 

 

 

ITEM 7 DECISION 
 

TOPIC Notice of Intended Action: Chapters 22, 23, 25, 31, and 33 –  
Rescission Rulemaking 

 

The Department is requesting permission from the Commission to proceed with the 
rulemaking process and publish a Notice of Intended Action to amend Chapter 22 
"Controlling Pollution," Chapter 23 “Emission Standards for Contaminants,” Chapter 25, 
“Measurement of Emissions,” Chapter 31, “Nonattainment Areas,” and Chapter 33, 
“Special Regulations and Construction Permit Requirements for Major Stationary 
Sources—Prevention of Significant Deterioration (PSD) of Air Quality.” 
 
Reason for Rulemaking 
The purpose of the proposed air quality rulemaking is to rescind unnecessary rules and to 
update other rules to reduce regulatory requirements. The proposed rules rescinding the 
Voluntary Operating Permit Program fulfill the recommendations of an Executive Order 
80 workgroup. The proposed rules rescinding conditional permits implements the 
requirements of Senate File 2197 (85th General Assembly, signed by Governor Branstad 
on March 14, 2014). The proposed rules will also implement a portion of the 
Department’s 5-year rules review plan.  
 
The Department proposes to rescind the following air quality rules: 
1) Voluntary Operating Permit (VOP) program;  
2) Conditional permits; 
3) Adoption by reference of several federal air toxic and new source performance 
standards that do not apply to any Iowa sources; and 
4) References to air quality forms that no longer exist or are explained elsewhere in rule. 
 
The Department is also proposing two rule updates to reduce regulatory requirements, as 
follows:  
1) Sunset the requirements for testing and monitoring of mercury emissions that are being 
addressed by federal regulations; and 
2) Remove several compounds from the definition of volatile organic compounds (VOC) 
to match recent federal amendments. 
 
Summary of Proposed Rule Changes 
 
Rescission of VOP program 
The Department originally developed the VOP program in the mid-1990’s to assist 
facilities that wanted to take voluntary limitations on emissions and operations to avoid 



having to obtain a federal Title V operating permit. The Voluntary Operating Permit 
(VOP) Executive Order (EO) 80 stakeholder group recommended that the Department 
work individually with each of the VOP facilities to assist the affected facilities in 
utilizing other existing permitting options that meet the needs of the facility and the 
Department. The stakeholder group recommended to the Commission to rescind the rules 
with a target date of December 31, 2014. 
 
All 18 facilities that had previously used the VOP program to establish limits to stay out 
of the Title V program have been transitioned over to other permitting options. This 
change reduced the regulatory burden for these facilities by eliminating the five-year 
renewal VOP requirement, thus saving the time to draft and submit the comprehensive 
VOP application. Since the VOP program is no longer in use, the VOP rules can be 
rescinded. 
 
Rescission of conditional permits program 
Conditional permits were added to the Iowa Code in the 1970’s to facilitate electric utility 
rate setting. The Iowa Utilities Board changed the rate setting requirements so that 
conditional permits were not needed. The Department has no record of issuing a 
conditional permit to an electric utility. Senate File 2197 (85th General Assembly, signed 
by Governor Branstad on March 14, 2014) removed the statutory authority for 
conditional permits. The proposed rulemaking would rescind conditional permit 
references that are no longer supported by statutory authority. 
 
Rescission of air toxics standards and new source performance standards 
The Department proposes to rescind adoption by reference of several federal air toxics 
standards (also known as National Emission Standards for Hazardous Air Pollutants or 
“NESHAP”) and federal new source performance standards (NSPS). The rescissions 
proposed affect industries such as mineral processing that do not currently operate in 
Iowa, and are unlikely to operate in Iowa in the future. (Please see the attached table of 
NESHAP and NSPS proposed for rescission.) 
  
Sunsetting the mercury emissions testing and monitoring rules 
The Commission adopted the mercury emissions testing monitoring rules in 2009 as 
temporary requirements until EPA finalized its mercury air toxics standards (MATS) for 
electric utility steam generating units (EGUs). EPA has now finalized MATS, which 
includes mercury emissions standards and monitoring requirements. The state mercury 
rules are duplicative of the MATS requirements. The Department recommends a sunset 
date for the mercury rules of April 16, 2015, which is the MATS compliance date for 
existing EGUs. If a facility receives an extension to comply with MATS, the Department 
proposes that the facility continue to comply with the mercury emissions testing and 
monitoring rules until the date the facility is required to comply with MATS. 
 
Removing compounds from the list of volatile organic compounds (VOC) 
EPA revised the definition of VOC to exclude several compounds because the 
compounds make a negligible contribution to tropospheric ozone formation. The 
Department is proposing to adopt EPA’s revisions so that facilities no longer need to 
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count the excluded compounds towards potential VOC emissions in air permit 
applications and emissions inventory calculations and reporting.  
 
Rescission of rules for air quality forms in Chapter 20 
567 IAC 20.3 includes names and descriptions of the Department’s air quality forms. The 
Department is proposing to eliminate this rule because some of the forms are no longer in 
use, and other forms are referenced elsewhere in the air quality rules. 
 
Public Comments and Public Hearing 
If the Commission approves the proposed rulemaking, the Department will hold a public 
hearing on Monday, January 26, 2015, at 1:00 p.m. at the Air Quality Bureau offices. The 
Department will accept written public comments until 4:30 p.m. on January 26, 2015. 
 
A table of NESHAP and NSPS to be rescinded, as well as a jobs impact statement and a 
fiscal impact statement, are attached. 
 
 
Christine Paulson 
Environmental Specialist Senior 
Program Development Section, Air Quality Bureau 
Memo date: October 27, 2014 
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ENVIRONMENTAL PROTECTION COMMISSION [567] 

Notice of Intended Action 
 

Pursuant to the authority of Iowa Code section 455B.133, the Environmental Protection 

Commission (Commission) hereby gives Notice of Intended Action to amend Chapter 20, 

“Scope of Title—Definitions—Forms—Rules of Practice,” Chapter 22 “Controlling Pollution,” 

Chapter 23, “Emissions Standards for Contaminants,” Chapter 25, “Measurement of Emissions,” 

Chapter 31, “Nonattainment Areas,” and Chapter 33, “Special Regulations and Construction 

Permit Requirements for Major Stationary Sources—Prevention of Significant Deterioration 

(PSD) of Air Quality,” of 567 Iowa Administrative Code. 

The purpose of the proposed rulemaking is to rescind unnecessary rules and to update 

other rules to reduce regulatory requirements. The proposed rules rescinding the Voluntary 

Operating Permit program fulfill the recommendations of an Executive Order 80 workgroup. The 

proposed rules will also implement a portion of the Department of Natural Resources' 

(Department’s) 5-year rules review plan to accomplish the requirements of Iowa Code section 

17A.7(2).  

The Commission proposes to rescind rules for the following air quality programs: 

1) References to air quality forms that no longer exist or are explained elsewhere in rule; 

2) Conditional permits; 

3) Voluntary Operating Permit program; and 

4) Adoption by reference of several air toxics standards and new source performance 

standards that do not apply to any Iowa sources. 

The Commission is also proposing to reduce regulatory requirements by:  



 

1) Amending the definition of volatile organic compounds to remove several compounds; 

and 

2) Sunsetting the requirements for testing and monitoring mercury emissions that are 

being addressed by federal regulations. 

 

Volatile Organic Compounds  

Background 

Between July 2, 2012, and March 27, 2014, the United States Environmental Protection 

Agency (EPA) published revisions to remove several compounds from the definition of volatile 

organic compounds (VOC). The excluded compounds are HFO-1234ze, HFE–134, HFE–

236cal2, HFE–338pcc13, H-Galden 1040X (H-Galden ZT 130, 150 or 180), SolsticeTM 

1233zd(E), HFO–1234yf, and 2-amino-2-methyl-1-propanol (AMP). EPA removed the 

compounds because the compounds make a negligible contribution to tropospheric ozone 

formation.  

The Commission is proposing to adopt EPA’s revisions so that state rules will match 

current federal regulations. The rule change will be a benefit to the regulated community because 

affected facilities will no longer need to count these compounds towards potential or actual VOC 

emissions for permitting or emission inventory purposes.  

Proposed Amendment 

Item 1 amends rule 567—20.2(455B) to revise the definition of “volatile organic 

compounds,” or “VOC” to adopt by reference the current federal definition of “VOC” and to 

remove several compounds from the list of VOCs (see also Item 23). 
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References to Air Quality Forms 

Background 

Rule 567—20.3(455B) (Air quality forms – generally) includes the names and 

descriptions of forms that are used by the public. The Department reviewed this rule and found 

that forms referenced in the rule are either no longer in use, or are referenced elsewhere in other 

air quality rules. The Department recommends rescinding this rule to eliminate unnecessary rules 

and to meet the requirements of Iowa Code section 17A.7(2). Removing outdated rules will also 

make rules more accessible and understandable to the public.  

Proposed Amendment 

Item 2 rescinds and reserves rule 567—20.3(455B) to eliminate obsolete and duplicative 

references to air quality forms. 

 

Conditional Permits 

Background 

Conditional permits were added to the Iowa Code in the 1970’s to facilitate electric utility 

rate setting. The Iowa Utilities Board changed the rate setting requirements so that conditional 

permits were not needed. The Department has no record of issuing a conditional permit to an 

electric utility. Senate File 2197 (85th General Assembly signed by Governor Branstad on March 

14, 2014) removed the statutory authority for conditional permits. The Commission is proposing 

to remove rule provisions for conditional permits as part of the 5-year rules review required in 

Iowa Code section 17A.7(2). Removing outdated rules will clarify and streamline the 

Department’s air quality program. 
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Proposed Amendments 

The Commission proposes Items 3 through 11 to rescind all rule requirements and 

references for conditional permits (see also Items 22 and 23). 

Item 3 amends subrule 22.1(1) to remove a reference to conditional permits.   

Item 4 amends subrule 22.1(3) to remove references to conditional permits.   

Item 5 rescinds and reserves subrule 22.1(4) to remove conditional permit requirements.   

Item 6 amends subrule 22.2(2) to remove a reference to conditional permits.   

Item 7 amends subrule 22.2(3) to remove a reference to conditional permits.   

Item 8 amends the introductory paragraph of subrule 22.3(1) to remove references to 

conditional permits.   

Item 9 rescinds and reserves paragraph 22.3(3) “d” to remove conditional permit 

requirements.   

Item 10 amends paragraph 22.3(3)“g” to remove references to conditional permits.   

Item 11 amends paragraph 22.3(4)“a” to remove references to conditional permits. 

 

Voluntary Operating Permits 

Background 

The Department developed the Voluntary Operating Permit (VOP) program to assist 

facilities that wanted to take voluntary limitations on emissions and operations to avoid having to 

obtain a Title V operating permit. In the mid-1990’s, EPA required the Department to have a 

federally enforceable operating permit program to address existing facilities that wanted to 

establish limits below the Title V operating permit program thresholds. The Department’s Air 

Construction Permit program can also provide a mechanism to establish limits for facilities to 
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remain below the Title V operating permit program thresholds. The Department utilized the Lean 

“Value Stream Mapping” process to identify the VOP program as a program that could be 

eliminated to reduce the regulatory burden on industry and eliminate unnecessary regulations.  

An Executive Order 80 (EO80) stakeholder group was formed to make recommendations 

on the VOP program. The EO80 stakeholder group recommended to the Commission on April 

16, 2013, to rescind the VOP rules. The Department worked individually with each of the VOP 

facilities to transition these facilities to alternate permitting options. The Department completed 

the necessary permitting activities in late May 2014. Table 1 list all of the facilities moved out of 

the VOP program, and includes descriptions of the alternative mechanisms used, if any, to ensure 

that potential emissions at each facility remain below Title V program thresholds. 
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Table 1: Summary of VOP Transitions 

Facility New Permit Format (If Required) 
Cargill, Buffalo  Facility has a Group 1 Grain Elevator permit. 
Estherville Municipal Utility, Estherville  Construction permits issued. 
Ferguson Elevator Corporation, Ferguson  No permit required. The facility is closed. 
Flexible Industries Company, Burlington No permit required. The facility is closed. 
JBS USA LLC, Marshalltown  The facility transitioned to a Title V operating 

permit to allow for projected emissions 
increases. 

Kinze Manufacturing Inc., Williamsburg Construction permits issued. 
Klinger Paint Company, Cedar Rapids  Construction permits issued. 
LG Everist Inc., Hawarden  Construction permit issued. 
Maaco Auto Repair, Council Bluffs  Facility has a permit-by-rule permit. 
McGregor Municipal Utilities, McGregor  Construction permits issued. 
MicroSoy Corporation/West Central Coop, 
Jefferson  

Construction permits issued. 

Paxton & Vierling Steel Company,  
Carter Lake 

Construction permits issued. 

Peoples Natural Gas, Council Bluffs  No permit required. The facility is closed. 
Phillips Pipe Line Company/Noble Petro Inc., 
Council Bluffs 

Construction permit issued. 

Rock Rapids Municipal Utilities,  
Rock Rapids 

Construction permit issued. 

Spencer Municipal Utilities, Spencer  Construction permits issued. 
Tama Packing Company, Tama No permit required. The facility is closed.  

New equipment was permitted when the 
facility reopened and under a new facility 
name and number. 

The Dial Corporation/Pinnacle Foods Group 
Inc., Fort Madison 

Construction permits issued. 

 

Proposed Amendments 

The Commission proposes the amendments in Items 12 through 17 to remove the 

requirements and references for the VOP program. 

Item 12 amends the definition “Designated representative” in rule 567—22.100 (455B) 

to remove the reference to the voluntary operating permit rules. 
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Item 13 rescinds and reserves rules 567—22.200 - 22.209 (455B) to remove voluntary 

operating permit requirements.   

Item 14 amends rule 567—22.300 (455B) to remove the reference to voluntary 

operating permit rules. 

Item 15 amends paragraph 22.300(2) “c” to remove references to voluntary operating 

permits. 

Item 16 amends paragraph 22.300(8) “a” to remove references to voluntary operating 

permits. 

Item 17 amends paragraph 22.300(9) “a” to remove references to voluntary operating 

permits. 

 

New Source Performance Standards and Air Toxics Standards 

Background 

The U.S. Clean Air Act (CAA) obligates the EPA to issue standards to control air 

pollution. Two categories of standards, the New Source Performance Standards (NSPS) and air 

toxics standards (formally called National Emission Standards for Hazardous Air Pollutants or 

“NESHAP”) set standards and deadlines for industrial, commercial or institutional facilities to 

meet uniform standards for equipment operation and air pollutant emissions.  

The CAA allows a state or local agency to implement NSPS and NESHAP as a 

“delegated authority.” Upon state adoption, the Department becomes the delegated authority for 

the specific NSPS or NESHAP, and is the primary implementation agency in Iowa. Two local air 

agencies, Polk County and Linn County, implement these standards within their counties. Iowa’s 

rules, including all compliance deadlines, are identical to the federal NSPS and NESHAP as of a 
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specific date. 

The Department identified previously adopted NSPS and NESHAP that do not affect any 

facilities in Iowa, and are unlikely to affect any Iowa facilities in the future. Most of the federal 

standards apply to mineral and material processing.  

The Department is recommending that adoption by reference of these NSPS and 

NESHAP be rescinded. The rescissions will accomplish the Department’s goal of eliminating 

obsolete rules and meet the requirements in Iowa Code section 17A.7(2). If an affected facility 

should plan to locate to Iowa in the future, the Department will evaluate whether to request 

adoption of the standards at that time. Removing unnecessary rules will also make rules more 

accessible and understandable for regulated entities and the public. 

Proposed Amendments 

Item 18 rescinds paragraphs 23.1(2) “g,” “h,” “m,” “n,” “o,” and “p” to remove the 

adoption by reference of NSPS under 40 Code of Federal Regulations (CFR) Part 60 for 

petroleum production, secondary lead smelters, primary copper smelters, primary zinc smelters, 

primary lead smelters, and primary aluminum reduction plants, respectively. 

Item 19 rescinds paragraphs 23.1(3) “b,” “c,” “h,” and “j” to remove the adoption by 

reference of NESHAP under 40 CFR Part 61 for beryllium, beryllium rocket motor firing, 

inorganic arsenic emissions from arsenic trioxide and metallic arsenic production facilities, and 

inorganic arsenic emissions from primary copper smelters, respectively.  

Item 20 rescinds paragraphs 23.1(4) “j,” “p,” “x,” “ac,” “ai,” “al,” “bc,” “bq,” “bt,” “dr,” 

and dt,” to remove the adoption by reference of the NESHAP under 40 CFR 63 for polyvinyl 

chloride and copolymers production, primary aluminum production plants, secondary lead 

smelting, petroleum production, ship building and ship repair, steel pickling plants, primary 
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copper smelting, primary lead smelting, taconite iron ore processing, and primary magnesium 

refining, respectively. 

 

Mercury Emissions Testing and Monitoring Rules 

Background 

The Commission adopted the mercury emissions testing and monitoring rules in 2009 as a 

temporary requirement until EPA finalized its mercury air toxics standards (also known as 

“MATS”) for electric utility steam generating units (EGUs). EPA has now finalized MATS, 

which includes mercury emissions standards and monitoring requirements. The state mercury 

rules are duplicative of the MATS requirements. The Commission proposes a sunset date for the 

mercury rules of April 16, 2015, which is the MATS compliance date for existing EGUs. If a 

facility receives an extension to comply with MATS, the Commission proposes that the facility 

continue to comply with the mercury monitoring rules until the date the facility is required to 

comply with MATS.  

Proposed Amendment  

Item 21 amends rule 567—25.3 (455B) to add a “sunset date” for the state’s mercury 

emissions testing and monitoring requirements.  

 

Additional Amendments 

Item 22 amends paragraph 31.20(1)“m” to remove the reference to conditional permits. 

The Commission is proposing to rescind all rule requirements and references to conditional 

permits, as described above for Items 3 through 11. 
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Item 23 amends the definition “enforceable permit condition” and “Volatile Organic 

Compounds” or “VOC” in subrule 33.3(1). The revision to the definition of “enforceable permit 

condition” removes the reference to conditional permits, and is the same as the amendment 

described above for Item 22. The change to the definition of “Volatile Organic Compounds” or 

“VOC” is the same as the revision explained above for Item 1. 

Any person may make written suggestions or comments on the proposed rule changes on 

or before January 26, 2015. Please direct written comments to Christine Paulson, Department of 

Natural Resources, Air Quality Bureau, 7900 Hickman Road, Suite 1, Windsor Heights, Iowa, 

50324, fax (515) 725-9501, or by E-mail to christine.paulson@dnr.iowa.gov. 

A public hearing will be held on Monday, January 26, 2015, at 1:00 p.m. in the 

conference rooms at the Department’s Air Quality Bureau office located at 7900 Hickman Road, 

Windsor Heights, Iowa. All comments must be received no later than 4:30 p.m. on January 26, 

2015. 

Any person who intends to attend the public hearing and has special requirements such as 

those related to hearing or mobility impairments should contact Christine Paulson at (515) 725-

9510, or by E-mail at christine.paulson@dnr.iowa.gov to advise of any specific needs. 

Jobs Impact Statement 

The following is a summary of the jobs impact statement. The complete jobs impact 

statement is available from the Department upon request. 

After analysis and review, the Department has determined that the proposed amendments 

will have a positive impact on private sector jobs.  

Removing compounds from the list of VOCs 

Revising the definition of “VOC” in rule 567—20.2(455B) and in subrule 33.3(1) will 
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have a positive impact on facilities because the now-excluded compounds no longer need to be 

considered when preparing permit applications or emissions inventories. 

Eliminating obsolete and redundant rule references to air quality forms 

Rescinding rule 567—20.3(455B) will benefit the regulated community and the public by 

providing current and non-duplicative references to air quality forms. 

Rescinding the rules for conditional permits 

Rescinding the rule requirements and references for conditional permits will have no 

impact on jobs because the Department has no record of issuing a conditional permit to an 

electric utility. However, rescinding the obsolete rule requirements and references for conditional 

permits as described above should benefit the regulated community and the public by providing 

them with up-to-date air quality requirements. 

Rescinding the VOP program rules 

Businesses with a VOP permit are required to renew the application every five years. The 

VOP application includes all emissions at the facility and takes a considerable amount of time to 

complete. Rescinding the VOP program rule requirements and references as noted above will 

reduce the regulatory burden for businesses by eliminating the five-year renewal requirement, 

thus saving the time to draft and submit the comprehensive application.   

Removing adoption by reference of NSPS and NESHAP  

Iowa currently has no industries affected by the NSPS and NESHAP proposed for 

rescission in subrules 23.1(2), 23.1(3), and 23.1(4), and these requirements are unlikely to affect 

any Iowa facilities in the future.  Rescinding these standards will streamline state air quality rules 

and will have a positive impact on regulated entities and the public. 
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Sunsetting the mercury testing and monitoring rules 

Adding a sunset date to the mercury monitoring requirements in rule 567—25.3(455B) 

will have a positive impact on affected facilities by eliminating potentially duplicative and 

expensive testing and monitoring requirements. 

These amendments are intended to implement Iowa Code section 455B.133. 

 

The following amendments are proposed.  

ITEM 1.  Amend rule 567—20.2(455B), the definition of “volatile organic compounds” 

or “VOC,” as follows: 

“Volatile organic compounds” or “VOC” means any compound included in the 

definition of “volatile organic compounds” found at 40 CFR Section 51.100(s) as amended 

through January 21, 2009 March 27, 2014. 

 

ITEM 2.  Rescind and reserve rule 567—20.3(455B). 

 

ITEM 3.  Amend subrule 22.1(1), as follows: 

22.1(1) Permit required. Unless exempted in subrule 22.1(2) or to meet the parameters 

established in paragraph “c” of this subrule, no person shall construct, install, reconstruct or alter 

any equipment, control equipment or anaerobic lagoon without first obtaining a construction 

permit, or conditional permit, or permit pursuant to rule 567—22.8(455B), or permits required 

pursuant to rules 567—22.4(455B), 567—22.5(455B), 567—31.3(455B), and 567—33.3(455B) 

as required in this subrule. A permit shall be obtained prior to the initiation of construction, 

installation or alteration of any portion of the stationary source or anaerobic lagoon. 
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ITEM 4.  Amend subrule 22.1(3), as follows: 

22.1(3) Construction permits. The owner or operator of a new or modified stationary 

source shall apply for a construction permit unless a conditional permit is required by Iowa Code 

chapter 455B or subrule 22.1(4) or requested by the applicant in lieu of a construction permit. 

Two copies of a construction permit application for a new or modified stationary source shall be 

presented or mailed to Department of Natural Resources, Air Quality Bureau, 7900 Hickman 

Road, Suite 1, Windsor Heights, Iowa 50324.  Alternatively, the owner or operator may apply for 

a construction permit for a new or modified stationary source through the electronic submittal 

format specified by the department. The owner or operator of any new or modified industrial 

anaerobic lagoon or a new or modified anaerobic lagoon for an animal feeding operation other 

than a small operation as defined in rule 567—65.1(455B) shall apply for a construction permit. 

Two copies of a construction permit application for an anaerobic lagoon shall be presented or 

mailed to Department of Natural Resources, Water Quality Bureau, Henry A. Wallace Building, 

502 East Ninth Street, Des Moines, Iowa 50319. 

 
ITEM 5.  Rescind and reserve subrule 22.1(4). 

 

ITEM 6.  Amend subrule 22.2(2), as follows: 

22.2(2) Public notice and participation. A notice of intent to issue a conditional or 

construction permit to a major stationary source shall be published by the department in a 

newspaper having general circulation in the area affected by the emissions of the proposed 

source. The notice and supporting documentation shall be made available for public inspection 

upon request from the department’s central office. Publication of the notice shall be made at least 

Notice of Intended Action - 13 
 



 

30 days prior to issuing a permit and shall include the department’s evaluation of ambient air 

impacts. The public may submit written comments or request a public hearing. If the response 

indicates significant interest, a public hearing may be held after due notice. 

 

ITEM 7.  Amend subrule 22.2(3), as follows: 

22.2(3) Final notice. The department shall notify the applicant in writing of the issuance 

or denial of a construction or conditional permit as soon as practicable and at least within 120 

days of receipt of the completed application. This shall not apply to applicants for electric 

generating facilities subject to Iowa Code chapter 476A. 

 

ITEM 8.  Amend subrule 22.3(1), the introductory paragraph, as follows: 

22.3(1) Stationary sources other than anaerobic lagoons. In no case shall a construction 

permit or conditional permit which results in an increase in emissions be issued to any facility 

which is in violation of any condition found in a permit involving PSD, NSPS, NESHAP or a 

provision of the Iowa state implementation plan. If the facility is in compliance with a schedule 

for correcting the violation and that schedule is contained in an order or permit condition, the 

department may consider issuance of a construction permit or conditional permit. A construction 

or conditional permit shall be issued when the director concludes that the preceding requirement 

has been met and: 

 

ITEM 9.  Rescind and reserve paragraph 22.3(3)“d.” 

 

ITEM 10.  Amend paragraph 22.3(3)“g,” as follows: 
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g. The issuance of a permit or conditional permit (approval to construct) shall not relieve 

any owner or operator of the responsibility to comply fully with applicable provisions of the state 

implementation plan and any other requirement under local, state or federal law. 

 

ITEM 11.  Amend paragraph 22.3(4)“a,” as follows: 

a. When an application for a construction or conditional permit is denied, the applicant 

shall be notified in writing of the reasons therefor. A denial shall be without prejudice to the right 

of the applicant to file a further application after revisions are made to meet the objections 

specified as reasons for the denial. 

 

ITEM 12.  Amend the definition “designated representative” in rule 567—22.100 

(455B), as follows: 

“Designated representative” means a responsible natural person authorized by the 

owner(s) or operator(s) of an affected source and of all affected units at the source, as evidenced 

by a certificate of representation submitted in accordance with Subpart B of 40 CFR Part 72 as 

amended to October 24, 1997, to represent and legally bind each owner and operator, as a matter 

of federal law, in matters pertaining to the acid rain program. Whenever the term “responsible 

official” is used in rules 567—22.100(455B) to 567—22.20822.148(455B) 567—Chapter 22 

(455B), it shall be deemed to refer to the designated representative with regard to all matters 

under the acid rain program. 

 

ITEM 13.  Rescind and reserve rules 567—22.200(455B) through 567—22.209 (455B). 
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ITEM 14.  Amend rule 567—22.300 (455B), as follows: 

567—22.300(455B) Operating permit by rule for small sources. Except as provided in 567—

subrules 22.201(2) and subrule 22.300(11), any source which otherwise would be required to 

obtain a Title V operating permit may instead register for an operation permit by rule for small 

sources. Sources which comply with the requirements contained in this rule will be deemed to 

have an operating permit by rule for small sources. Sources which comply with this rule will be 

considered to have federally enforceable limits so that their potential emissions are less than the 

major source thresholds for regulated air pollutants and hazardous air pollutants as defined in 

rule 567—22.100(455B). 

 

ITEM 15.  Amend paragraph 22.300(2)“c,” as follows: 

c. Nothing in this rule shall prevent any stationary source which has had a Title V 

operating permit or a voluntary operating permit from qualifying to comply with this rule in the 

future in lieu of maintaining an application for a Title V operating permit or a voluntary 

operating permit or upon rescission of a Title V operating permit or a voluntary operating permit 

if the owner or operator demonstrates that the stationary source is in compliance with the 

emissions limitations in subrule 22.300(6). 

 

ITEM 16.  Amend paragraph 22.300(8)“a,” as follows: 

a. Duty to apply. Any person who owns or operates a source otherwise required to obtain 

a Title V operating permit and which would be eligible for an operating permit by rule for small 

sources must either register for an operating permit by rule for small sources, apply for a 

voluntary operating permit, or apply for a Title V operating permit. Any source determined not 
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to be eligible for an operating permit by rule for small sources, and operating without a valid 

Title V or a valid voluntary operating permit, shall be subject to enforcement action for operation 

without a Title V operating permit, except as provided for in the application shield provisions 

contained in rules 567—22.104(455B) and 567—22.202(455B).  For each source registering for 

an operating permit by rule for small sources, the owner or operator or designated representative, 

where applicable, shall present or mail to the Air Quality Bureau, Iowa Department of Natural 

Resources, 7900 Hickman Road, Suite 1, Windsor Heights, Iowa 50324, one original and one 

copy of a timely and complete registration form in accordance with this rule. 

 

ITEM 17.  Amend paragraph 22.300(9)“a,” as follows: 

a. If the issuance of a construction permit acts to make the source no longer eligible for 

an operating permit by rule for small sources, the source shall, within 12 months of issuance of 

the construction permit, submit an application for either a Title V operating permit or a voluntary 

operating permit. 

 

ITEM 18.  Rescind and reserve paragraphs 23.1(2) “g,” “h,” “m,” “n,” “o,” and “p.”  

 

ITEM 19.  Rescind and reserve paragraphs 23.1(3) “b,” “c,” “h,” and “j.”  

 

ITEM 20.  Rescind and reserve paragraphs 23.1(4) “j,” “p,” “x,” “ac,” “ai,” “al,” 

“bc,” “bq,” “bt,” “dr,” and “dt.” 
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ITEM 21. Amend rule 567—25.3 (455B), introductory paragraph, as follows: 

567—25.3 (455B) Mercury emissions testing and monitoring. Any stationary, coal-fired 

boiler or stationary, coal-fired combustion turbine serving, at any time since the later of 

November 15, 1990, or the start-up of the unit’s combustion chamber, a generator with a 

nameplate capacity of more than 25 megawatt electrical (MWe) producing electricity for sale is 

an affected source under the provisions of this rule.  

The provisions of this rule expire on April 16, 2015, except for any affected facility that 

receives an extension to comply with the emission standards for hazardous air pollutants: coal- 

and oil-fired electric utility steam generating units (EGUs) (40 CFR Part 63, Subpart UUUUU, 

commonly known as “MATS”). Any facility receiving an extension from the MATS compliance 

date shall continue to comply with the provisions of this rule until the date the facility is required 

to comply with MATS or alternatively is no longer subject to the MATS compliance 

requirements. However, facilities complying with the requirements of this rule as specified in 

subrule 25.3(3) (continuous emissions monitoring systems (CEMS)) may submit a written 

request to the department to discontinue concurrent, annual stack tests. The department will 

evaluate and grant requests on a case-by-case basis, based upon previous stack test results and 

how recent the last stack test occurred or other extenuating circumstances, such as those that may 

cause testing conditions to be unrepresentative of normal operations or unsafe to perform. If the 

department grants a request, the facility will be required to continue operating CEMS and 

conduct relative accuracy test audits (RATAs), as specified in subrule 25.3(3), until the facility is 

required to comply with MATs or alternatively is no longer subject to MATS compliance 

requirements. 
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ITEM 22.  Amend paragraph 31.20(1)“m,” as follows: 

m. “Enforceable permit condition” for the purpose of this rule means any of the 

following limitations and conditions: requirements developed pursuant to new source 

performance standards, prevention of significant deterioration standards, emission standards for 

hazardous air pollutants, requirements within the state implementation plan, and any permit 

requirements established pursuant to this rule, or under conditional, construction or Title V 

operating permit rules. 

 

ITEM 23.  Amend subrule 33.3(1), the definitions of “enforceable permit condition” and 

“volatile organic compounds” or “VOC,” as follows: 

 “Enforceable permit condition,” for the purpose of this chapter, means any of the 

following limitations and conditions: requirements developed pursuant to new source 

performance standards, prevention of significant deterioration standards, emissions standards for 

hazardous air pollutants, requirements within the SIP, and any permit requirements established 

pursuant to this chapter, permit requirements established pursuant to 40 CFR 52.21 or Part 51, 

Subpart I, as amended through October 20, 2010, or under conditional, construction or Title V 

operating permit rules. 

“Volatile organic compounds” or “VOC” means any compound included in the 

definition of “volatile organic compounds” found at 40 CFR 51.100(s) as amended through 

January 21, 2009 March 27, 2014. 
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Chuck Gipp, Director 
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NESHAP and NSPS 
Proposed for Rescission  

 
Source(s) Affected  Iowa Rules (567 

IAC Chapters 23 
and 25) 

CFR (Federal rule) 

Primary Copper Smelters  23.1(2)”b” and 
23.1(4)”bq” 

40 CFR 60 Subpart P  
40 CFR 63 Subpart QQQ  

Primary Zinc Smelters 23.1(2)”n”  40 CFR 60 Subpart Q  
Primary Lead Smelters 23.1(2)”o” and 

23.1(4)”bt” 
40 CFR 60 Subpart R  
40 CFR 63 Subpart TTT  

Primary Aluminum Reduction 
Plants 

23.1(2)”p” and 
23.1(4) “p” and 
”al” 

40 CFR 60 Subpart S  
40 CFR 63 Subpart LL  

Beryllium 23.1(3)“b” 40 CFR 61 Subpart C  
Beryllium Motor Rocket Firing 23.1(3)”c” 40 CFR 61 Subpart D  
Inorganic arsenic emissions from 
arsenic trioxide and metallic 
arsenic production facilities 

23.1(3)”h” 40 CFR 61 Subpart P  

Inorganic arsenic emissions from 
primary copper smelters 

23.1(3)”j” 40 CFR 61 Subpart O  

Steel Pickling Plants 23.1(4)”bc” 40 CFR 63 Subpart CCC  
Taconite Iron Ore Processing  23.1(4)”dr” 40 CFR 63 Subpart RRRRR  
Primary Magnesium Refining  23.1(4)”dt” 40 CFR 63 Subpart TTTTT  
Secondary Lead Smelting  23.1(2)”h” 

23.1(4)”x” 
40 CFR 61 L 
40 CFR 63 X  

Petroleum Production  
(rescind current adoptions and not 
adopting new amendments) 

23.1(2)”g” and 
23.1(4) “ac” 

40 CFR 60 J (rescind) and Ja 
(not adopting) and 40 CFR 63 
CC (rescind) 
 

Ship Building & Ship Repair  23.1(4)”ai” 40 CFR 63 II 
Polyvinyl Chloride (PVC) and 
Copolymers (rescind current 
adoption and not adopting new 
amendments 

23.1(4)”j” 40 CFR 63 DDDDDD & 
HHHHHHH 

 

 

http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:7.0.1.1.1.32&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:13.0.1.1.1.1&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:7.0.1.1.1.33&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:7.0.1.1.1.34&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:13.0.1.1.1.4&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:7.0.1.1.1.35&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:11.0.1.1.1.12&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=91937eecbdcc4bc1bfb8a360aae812a9&node=40:9.0.1.1.1.3&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=91937eecbdcc4bc1bfb8a360aae812a9&node=40:9.0.1.1.1.4&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=91937eecbdcc4bc1bfb8a360aae812a9&node=40:9.0.1.1.1.16&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=d5a81f43052cf52268000cec5d5c732e&node=40:9.0.1.1.1.15&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:11.0.1.1.1.26&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:15.0.1.1.1.5&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=9114654ceeb8db5fb97fa85b0828a208&node=40:15.0.1.1.1.7&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=d3ecdba3e23c8ea9648cf909d7058b84&node=sp40.7.60.l&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&SID=15221320834c50d6ae0e75c07c5380ef&rgn=div6&view=text&node=40:10.0.1.1.1.24&idno=40
http://www.ecfr.gov/cgi-bin/text-idx?SID=af9c310995191bcce94cd42731c2565d&node=40:7.0.1.1.1.22&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=af9c310995191bcce94cd42731c2565d&node=40:7.0.1.1.1.23&rgn=div6
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Administrative Rules  
JOBS IMPACT STATEMENT 

 
1.  BACKGROUND INFORMATION 

Agency: 

Environmental Protection Commission 
(Commission) / Department of Natural 
Resources (Department) 

IAC Citation: 567 IAC Chapters 20, 22, 23, 25, 31 and 33 
Agency Contact: Christine Paulson (515) 725-9510 

Statutory 
Authority: 

Iowa Code section 455B.133 and United States 
Clean Air Act (CAA) Title I (Sections 111 (42 
USC §7411) and 112 (42 USC §7412)) 

Objective: The purpose of the proposed air quality rulemaking is to rescind 
unnecessary rules and to update other rules to reduce regulatory 
requirements. The proposed rules rescinding the Voluntary Operating 
Permit Program fulfill the recommendations of an Executive Order 80 
workgroup. The proposed rules rescinding conditional permits 
implements the requirements of Senate File 2197 (85th General 
Assembly, signed by Governor Branstad on March 14, 2014). The 
rulemaking will also implement a portion of the Department’s 5-year rules 
review plan. 

Summary: The Department proposes to rescind the following air quality rules: 
1) Voluntary Operating Permit (VOP) program;  
2) Conditional permits; 
3) Adoption by reference of several federal air toxic and new source 
performance standards that do not apply to any Iowa sources; and 
4) References to air quality forms that no longer exist or are explained 
elsewhere in rule. 
 
The Department is also proposing two rule updates to reduce regulatory 
requirements, as follows:  
1) Sunset the requirements for testing and monitoring of mercury 
emissions that are being addressed by federal regulations; and 
2) Remove several compounds from the definition of volatile organic 
compounds (VOC) to match recent federal amendments. 
 
Rescission of VOP program 
The Department originally developed the VOP program in the mid-1990’s 
to assist facilities that wanted to take voluntary limitations on emissions 
and operations to avoid having to obtain a federal Title V operating 
permit. The Voluntary Operating Permit (VOP) Executive Order (EO) 80 
stakeholder group recommended that the Department work individually 
with each of the VOP facilities to assist the affected facilities in utilizing 
other existing permitting options that meet the needs of the facility and the 
Department. The stakeholder group recommended to the Commission to 
rescind the rules with a target date of December 31, 2014. 



 

Eighteen facilities that had previously used the VOP program to establish 
limits to stay out of the Title V program have been transitioned over to 
other permitting options. This change reduced the regulatory burden for 
these facilities by eliminating the five-year renewal VOP requirement, 
thus saving the time to draft and submit the comprehensive VOP 
application. Since the VOP program is no longer in use, the VOP rules 
can be rescinded. 
 
Rescission of conditional permits program 
Conditional permits were added to the Iowa Code in the 1970’s to 
facilitate electric utility rate setting. The Iowa Utilities Board changed the 
rate setting requirements so that conditional permits were not needed. The 
Department has no record of issuing a conditional permit to an electric 
utility. Senate File 2197 (85th General Assembly, signed by Governor 
Branstad on March 14, 2014) removed the statutory authority for 
conditional permits. The proposed rulemaking would rescind conditional 
permit references that are no longer supported by statutory authority. 
 
Rescission of air toxics standards and new source performance standards 
The Department proposes to rescind adoption by reference of several 
federal air toxics standards (also known as National Emission Standards 
for Hazardous Air Pollutants or “NESHAP”) and federal new source 
performance standards (NSPS). The rescissions proposed affect industries 
such as mineral processing that do not currently operate in Iowa, and are 
unlikely to operate in Iowa in the future. If an affected facility should plan 
to locate to Iowa in the future, the Department will evaluate whether to 
request adoption of the standards at that time.  
 
Sunsetting the mercury emissions testing and monitoring rules  
The Commission adopted the mercury emissions testing monitoring rules 
in 2009 as temporary requirements until EPA finalized its mercury air 
toxics standards (MATS) for electric utility steam generating units 
(EGUs). EPA has now finalized MATS, which includes mercury 
emissions standards and monitoring requirements. The state mercury rules 
are duplicative of the MATS requirements. The Department recommends 
a sunset date for the mercury rules of April 16, 2015, which is the MATS 
compliance date for existing EGUs. If a facility receives an extension to 
comply with MATS, the Department proposes that the facility continue to 
comply with the mercury emissions testing and monitoring rules until the 
date the facility is required to comply with MATS. 
 
Removing compounds from the list of volatile organic compounds (VOC) 
EPA revised the definition of VOC to exclude several compounds because 
the compounds make a negligible contribution to tropospheric ozone 
formation. The Department is proposing to adopt EPA’s revisions so that 
facilities no longer need to count the excluded compounds towards 
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potential VOC emissions in air permit applications and emissions 
inventory calculations and reporting.  
 
Rescission of rules for air quality forms in Chapter 20 
567 IAC 20.3 includes names and descriptions of the Department’s air 
quality forms. The Department is proposing to eliminate this rule because 
some of the forms are no longer in use, and other forms are referenced 
elsewhere in the air quality rules. 
 

 
2. JOB IMPACT ANALYSIS 
       Fill in this box if impact meets these criteria: 
_  _  No Job Impact on private sector jobs and employment opportunities in the State. 

_      Job Impact cannot be determined.   

 
   x_   Fill in this box if impact meets either of these criteria: 
   

X  Positive Job Impact on private sector jobs and employment opportunities in the State. 
    Negative Job Impact on private sector jobs and employment opportunities in the State. 
 
Description and quantification of the nature of the impact the proposed rule will have on private 
sector jobs and employment opportunities: 
 
The Department has determined that the proposed rules will have a positive impact on private 
sector jobs.   
 
Rescission of VOP program rules 
Businesses with a VOP permit are required to renew the application every five years. The VOP 
application includes all emissions in the facility and takes a considerable amount of time to 
complete. The proposed rulemaking will reduce the regulatory burden for businesses by 
eliminating the five-year renewal requirement, thus saving the time to draft and submit the 
comprehensive application.   
 
Rescission of conditional permits 
Rescinding the rules for conditional permits will have no impact on jobs because the Department 
has no record of issuing a conditional permit to an electric utility. However, rescinding these 
obsolete rules should benefit the regulated community and the public by providing them with up-
to-date air quality requirements. 
 
Rescission of NESHAP and NSPS  
Iowa currently has no industries affected by the 15 standards proposed for rescission and these 
requirements are unlikely to affect any Iowa facilities in the future.  Rescinding these standards 
will streamline state air quality rules and will have a positive impact on regulated entities that use 
the Department’s air quality rules. 
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Sunsetting the mercury emissions testing and monitoring rules 
Adding a sunset date to the mercury emissions testing and monitoring rules will have a positive 
impact on affected facilities by eliminating potentially duplicative and expensive testing and 
monitoring requirements. 
 
Removing compounds from the list of VOCs 
Adopting EPA’s revisions to remove compounds from being considered VOCs will have a 
positive impact on facilities because the excluded compounds no longer need to be included in 
potential emissions in air permit applications and emissions inventory calculations and reporting. 
 
Rescission of rule identifying air quality forms 
Removing this rule will benefit the regulated community and the public by providing current and 
non-duplicative references to air quality forms.  
 
Categories of jobs and employment opportunities that are affected by the proposed rule:  
VOP permits were held by 18 different types of industry, ranging from auto body shops to 
municipal utilities. These facilities were able to utilize a variety of options, such as exemptions, 
construction permitting, and other applicable rules to transition out of the VOP program. No 
other jobs or employment opportunities would be affected by the proposed rule rescissions and 
updates. 
Number of jobs or potential job opportunities: 
Cannot be determined at this time. 
 
Regions of the state affected:  
All regions of the state. 
 
Additional costs to the employer per employee due to the proposed rule:  (if not possible to 
determine, write “Not Possible to Determine.”) 
No additional costs to the employer. 
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3.  COST-BENEFIT ANALYSIS 
The Agency has taken steps to minimize the adverse impact on jobs and the development of new 
employment opportunities before proposing a rule.  See the following Cost-Benefit Analysis: 

 
No other less intrusive or expensive method exists for achieving the purpose of the 
proposed rules. 
 
Rescinding rules for the VOP program, as recommended by the VOP EO 80 stakeholder 
group, is the most cost efficient approach. Facilities have been able to utilize less 
intensive permitting programs, were able to use permit exemptions to transition out of 
the VOP program, or were no longer operating.  
 
The conditional permits rules no longer have statutory authority (SF 2197) and are 
proposed to be removed as part of the 5-year rules review required in Iowa Code section 
17A.7(2).  
 
Removing or updating the rules will make rules more accessible and understandable to 
the public.  
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Administrative Rule Fiscal Impact Statement  
 

          Date: October 3, 2014 
Agency:  Environmental Protection Commission (Commission) / Department of Natural 
Resources (Department) 
IAC Citation:  567 IAC Chapters 20, 22, 23, 25, 31 and 33 
Agency Contact:  Christine Paulson 
Summary of the Rule:  
The Department proposes to rescind the following air quality rules: 
1) Voluntary Operating Permit (VOP) program;  
2) Conditional permits; 
3) Adoption by reference of several federal air toxic and new source performance standards that 
do not apply to any Iowa sources; and 
4) References to air quality forms that no longer exist or are explained elsewhere in rule. 
 
The Department is also proposing two rule updates to reduce regulatory requirements, as 
follows:  
1) Sunset the requirements for testing and monitoring of mercury emissions that are being 
addresses by federal regulations; and 
2) Remove several compounds from the definition of volatile organic compounds (VOC) to 
match recent federal amendments. 
 
 
Fill in this box if the impact meets these criteria: 
 
_X_ No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
___ Fiscal Impact cannot be determined. 
 
Brief Explanation:   
The Department will use existing budget and resources to implement the rule. 
 
Assumptions:  
 
Describe how estimates were derived: 

Estimated Impact to the State by Fiscal Year 

 Year 1 (FY 2015)  Year 2 (FY 2016)  
Revenue by Each Source:     
   GENERAL FUND 0$  0$  
   FEDERAL FUNDS 0$  0$  
   Other (specify) 0$  0$  

 



 

 
    

TOTAL REVENUE 
0$  0$  

Expenditures:     
   GENERAL FUND 0$  0$  
   FEDERAL FUNDS 0$  0$  
   Other (specify) 0$  0$  

TOTAL EXPENDITURES 
0$  0$  

NET IMPACT 
    

 
 

   X   This rule is required by State law or Federal mandate. 
Please identify the state or federal law: 
 
Revoking the VOP rules implements the recommendation of the Executive Order (EO) 80 
workgroup. The statutory authority for conditional permits rules was revoked in Senate 
File 2197 (2014). All of the rule changes will fulfill Iowa Code section 17A.7(2) by 
removing obsolete rules and updating other rules to reduce regulatory requirements. 
 

       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 
 

   X    Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
 
The Department will utilize existing resources at this time.  
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Fiscal impact to persons affected by the rule):   
 
Rescission of VOP program 
The Department originally developed the VOP program in the mid-1990’s to assist facilities 
that wanted to take voluntary limitations on emissions and operations to avoid having to obtain 
a federal Title V operating permit. The Voluntary Operating Permit (VOP) Executive Order 80 
stakeholder group recommended that the Department work individually with each of the 18 
VOP facilities to assist the affected facilities in utilizing other existing permitting options that 
meet the needs of the facility and the Department. Facilities that had previously used the VOP 
program to establish limits to stay out of the Title V program have now been transitioned over 
to other permitting options.  
 
The proposed rule will reduce the regulatory burden for businesses by eliminating the five-year 
VOP renewal requirement, thus saving the time to draft and submit the comprehensive 
application.   
 
Rescission of conditional permits 
Conditional permits were added to the Iowa Code in the 1970’s to facilitate electric utility rate 
setting. The Iowa Utilities Board changed the rate setting requirements so that conditional 
permits were not needed. Senate File 2197 (85th General Assembly, signed by Governor 
Branstad on March 14, 2014) removed the statutory authority for conditional permits. The 
proposed rulemaking would rescind conditional permit references that no longer are supported 
by statutory authority. 
 
Rescinding the rules for conditional permits will have no fiscal impact because the Department 
has no record of issuing a conditional permit to an electric utility. However, rescinding these 
obsolete rules should benefit the regulated community and the public by providing them with 
up-to-date air quality requirements. 
 
Rescission of air toxics standards and new source performance standards 
The Department proposes to rescind adoption by reference of several federal air toxics 
standards (also known as National Emission Standards for Hazardous Air Pollutants or 
“NESHAP”) and federal new source performance standards (NSPS).  
 
Iowa currently has no industries affected by these NESHAP and NSPS standards, and it is 
unlikely that these requirements will affect any Iowa facilities in the future. Rescinding these 
standards will streamline state air quality rules and will have a positive impact on regulated 
entities that use the Department’s air quality rules. 
 
(continued on next page) 
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Fiscal impact to persons affected by the rule (continued):   
 
Sunsetting the requirements for mercury emissions testing and monitoring  
The Commission adopted the mercury emissions testing monitoring rules in 2009 as temporary 
requirements until EPA finalized its mercury air toxics standards (MATS) for electric utility 
steam generating units (EGUs). EPA has now finalized MATS, which includes mercury 
emissions standards and monitoring requirements. The state mercury rules are duplicative of the 
MATS requirements. Sunsetting these rules will have a positive fiscal impact on affected 
facilities by eliminating potentially duplicative and expensive testing and monitoring 
requirements. 
 
Removing compounds from the list of VOCs 
EPA revised the definition of VOC to exclude several compounds because the compounds 
make a negligible contribution to tropospheric ozone formation. Adopting the federal rule 
changes will have a positive impact on facilities because the excluded compounds no longer 
need to be included in potential emissions in air permit applications and emissions inventory 
calculations and reporting. 
 
Rescission of rule identifying air quality forms 
Chapter 20 includes names and descriptions of the Department’s air quality forms. The 
Department is proposing to eliminate 567 IAC 20.3 because some of the forms included in the 
rule are no longer in use, and other forms in the rule are referenced elsewhere. Removing this 
rule will benefit the regulated community and the public by providing current and non-
duplicative references to air quality forms. 
 
Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):  
Several municipalities had VOP permits for their municipal utilities. The Department worked 
with Estherville, McGregor, Rock Rapids and Spencer municipal utilities to transition their 
VOPs to construction permits.  
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 
_____________________________________________________________________ 
 
ITEM 8 DECISION 

 
2014 Diesel Emissions Reduction Grant Program - Recommendations 

_____________________________________________________________________ 
 

The Department requests that the Commission approve entering into a sub-grant award for the 2014 Diesel 
Emissions Reduction grant program.  A total of $80,000.00 in funds will be awarded to the City of Dubuque 
to complete emissions control retrofits on qualified diesel vehicles that result in the greatest emissions 
reductions consistent with the funding available.    
 

The sub-grant award is for full reimbursement to the City of Dubuque for diesel emissions reduction 
strategies purchased and installed on targeted 2006 or older diesel vehicles (primarily solid waste vehicles, 
construction and maintenance vehicles).  The project will take place December 1, 2014 through September 
30, 2015.  
 
Funding Source 
Funding in the amount of $82,225 is provided by the U.S. Environmental Protection Agency (EPA)’s Diesel 
Emissions Reduction Act (DERA) - Award DS-97745501-0.  The remaining DERA award funds not used for 
the sub-grant award have been allocated for Departmental administrative costs.   
 

The statutory authority for the DNR to enter into this sub-grant award is 455B.103(5). 
 
Background 
This is the sixth DERA state allocation grant that the Department has received from EPA to reduce diesel 
emissions from mobile sources in Iowa.  The City of Dubuque is an important location to encourage diesel 
emission reductions.  Many diesel vehicles, including municipal service vehicles and regional transport 
authority busses, travel on the four U.S. and two state highways that serve the transportation needs of the 
area.   

 

In February 2014, the City of Dubuque, Dubuque Metropolitan Area Transit Study (DMATS) and the Greater 
Dubuque Development Cooperation (GDDC), voluntarily began participation in EPA’s PM (Particulate 
Matter) Advance program.  PM Advance promotes local actions to reduce fine particle pollution (PM2.5), 
and its precursors, in attainment areas to help these areas continue to maintain the PM2.5 National 
Ambient Air Quality Standards.   
 

Voluntary reduction of diesel emissions is important to reducing levels of PM2.5 and other pollutants in 
Dubuque and surrounding areas.  This sub-grant award will also assist the City of Dubuque in meeting 
the goals of the PM Advance program.    
 
Christina Iiams 
Program Planner 2 
Air Quality Bureau – Environmental Services Division 
October 27, 2014 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 

 
ITEM 9 Decision 

 
TOPIC Executive Order 80 (EO 80) Stakeholder Group Recommendation on Permits for 

Diversion, Storage, and Withdrawal of Water from the Cambrian-Ordovician 
(Jordan) Aquifer 

 

Governor Branstad issued Executive Order 80 (EO 80) to increase stakeholder involvement and 
input on administrative processes and rules.  The Director, in consultation with the Governor’s 
Office, selected a stakeholder group to make recommendations and consider the need for 
rulemaking to better manage the usage of the Cambrian-Ordovician Aquifer (commonly called the 
Jordan Aquifer) in Iowa on a more localized level.  The group made its recommendations to the 
Commission on June 17, 2014.  Some of the recommendations would require rule changes to 
implement.  The Commission is asked to consider the recommendations of the stakeholder group 
and to direct the Department to initiate rulemaking, decline to do so, or ask for additional 
information. 
 
Background: Currently, the Iowa Administrative Code (567—Chapter 50, “Scope of Division,” 
Chapter 52, “Criteria and Conditions for Authorizing Withdrawal, Diversion and Storage of 
Water,” and Chapter 53, “Protected Water Sources) prohibits municipal, commercial, and 
industrial entities from water use in the Jordan Aquifer that would lower the groundwater table by 
more than 200 feet from historic levels.  It also limits the rate of water withdrawals for industrial 
use to 2,000 gallons per minute.  These restrictions may not be appropriate for everyone because 
the characteristics of the Jordan Aquifer vary greatly across the state.  For example, protecting the 
Jordan Aquifer from overuse may be needed in some parts of the state but may not be necessary in 
other locations.  A rule addressing water usage of the Jordan Aquifer on a more localized basis 
would allow additional usage of the aquifer where sufficient supply exists.  It would also prevent 
someone from significantly investing in developing a Jordan well only later to find that the amount 
of water that can be withdrawn is severely limited.  
 
The stakeholder group met on February 24, March 20, April 3, May 5, and May 16, 2014.  
Members of this committee and the representation the members provided are as follows: 

Name Organization Representing 
John Crotty Iowa Environmental Council Environmental advocacy group 

Shawn Kerrick Koch Nitrogen 
Industrial user from business located in affected 
area 

Gale McIntosh Northway Pump Water well contractor 
Jill Soenen Iowa Association of Municipal Utilities Municipal utility association 
Todd Steigerwaldt City of Marion (Water Works) Municipal user in affected area 

Becky Svatos Stanley Consultants, Iowa ABI 
Professional consulting engineering firm, 
Business association 
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Nancy Couser Environmental Protection Commission State agency 

 
The Commission is asked to consider the recommendations of the stakeholder group and to direct 
the Department to initiate rulemaking, decline to do so, or ask for additional information.  The list 
of recommendations is attached to this brief, followed by estimates of work effort needed to 
accomplish the recommendations. 
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Recommendations from the EO80 Jordan Aquifer Stakeholder Group 
From the June 17, 2014 EPC Minutes:  

Powerpoint presentation to EPC and May 30, 2014 EO80 Recommendations 
 

(Note: Recommendations are numbered sequentially in the order presented by the EO80 chair.) 
 
Tier 1 Wells: Wells that are not yet to a level of concern based on current and proposed annual 
water use and drawdown reports. Applies only to existing Jordan wells. 
 
Tier 2 Wells: New wells within a protected source area; minimum levels. 

1. Define an action level by which a Tier 1 well becomes a Tier 2 well.  Consider using 
pumping levels, past actual static levels, and/or models to determine the action level.  Prefer 
pumping levels. 

a. Example: Use 350-ft pumping water level as measurement of concern at the well head.  
IDNR should evaluate whether this is the appropriate level.  Committee wanted to allow 
additional drawdown but not a large additional drawdown that may have unanticipated 
negative consequences. 

2. Define protected water source areas based on all available data (well levels, models, 
etc.).  Include variance options that could lead to exclusion of a well from the protected area. 
3. Recommend additional public notifications or updates occurring in protected water 
source areas. 
4. Require a site-specific water conservation plan that is reviewed and approved by IDNR 
under 52.9. 

a. The permittee should set a defined annual usage percent reduction target that will 
prevent them from reaching the Tier 3 drawdown limit. 

5. Recommend enforcement if the conservation plan is not implemented 
6. Recommend reduced allocations of the conservation plan is not implemented 
7. Recommend revocation of the permit if the conservation plan is not implemented 
8. Recommend implementing a process to ensure that water use allocations are reserved for 
existing users prior to issuance of new well construction permits by IDNR and county 
sanitarians. 
9. Require water use allocation forecasts that are determined for entire pumping region 
prior to issuance of new well construction permits by DNR and county sanitarians. 

 
Tier 3 Wells: Drop dead level (level at which no further drawdown is allowed) 

10. Define an action level by which a Tier 2 well/group of wells becomes a Tier 3 well/group 
of wells 
11. Consider using water pumping levels, past actual static levels, and/or models to 
determine the action level.  Committee wanted to allow additional drawdown, but not a large 
additional drawdown that may have unanticipated negative consequences. 
12. Require reduced allocation and other aggressive water conservation plans be 
implemented 
13. Once a well hits the drop dead level, the permittee cannot increase the drawdown.  This 
limit needs to be enforced. 
14. Use model to determine future allocations.  As model improves, revise allocations. 
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All (Jordan) wells and all (Jordan) permits: 
15. Define, for each individual well currently permitted to withdraw water from the Jordan, 
what the exact starting point/reference is (datum).  Each Jordan permit should have a 
groundwater elevation and a reference measuring point defined in the permit for the Tier 2 
threshold and Tier 3 limit.  This comment relates to the regulatory and permit requirements 
“the 1977 baseline… 52.4(3)c” 

a. Example – Use the 1977 potentiometric “model defined” original static water level and 
then determine the Tier 1, Tier 2, and Tier 3 allowable pumping drawdown level allowed in 
an individual well. 

1. Tier 1 – No issue: does not exceed (example = 350’) pumping water elevation 
drawdown 
2. Tier 2 – Warning level: 350-450 ft. i.e., proposed “source water protected areas” 
3. Tier 3 – Drop-dead level: 450 ft. 

16. Recommend switching from static water level to pumping water level measurements.  If 
implemented IDNR must clearly define in permits how pumping levels should be measured 
(i.e., drawings, written guidance, IDNR on-site technical support, etc.  (Significantly revise 
and clarify 52.6) 
17. If static water level measurement remains part of the regulatory requirements, issue 
specific regulatory language or guidance about how to perform static water level testing.  
Some facilities cannot shut down a well to allow it to recover to static conditions, which makes 
it unrealistic to use static water level measurement in 52.6. 

 
Additional Recommendations/Suggestions: 

18. Creation of protected water source areas where the Flow Model has identified specific 
locations/regions where the Jordan Aquifer static water level is rapidly depleting.  We agree 
with IDNR’s proposed protected source areas. 
19. The Jordan aquifer groundwater model must be maintained and improved continuously 
as a management tool for the aquifer 
20. Require all Jordan aquifer water pump test results for existing and new wells be 
submitted to IDNR for use in improving the Jordan aquifer model 
21. IDNR should require water pump test results for new wells or increased water use 
allocation from existing wells in protected source areas.  IDNR may also require observation 
wells.  IDNR should be sure that pump tests are long enough to evaluate impacts to other users 
in the protected source areas. 
22. Re-evaluate protected source area warning and drop-dead water area levels every 5 years 
based on new model that uses annual report data and new well testing pumping data 
23. Recommend that IDNR hold annual public meetings and issue annual reports on the 
health of the Jordan aquifer 
24. Create a Jordan aquifer email listserv for all existing Jordan well permit holders to allow 
public notification to existing well permittees when new allocations or wells are being 
considered or reviewed in the protected source areas. 
25. Geothermal use wording in draft regulations document received from DNR April 2014 is 
acceptable (i.e., no “pump and dump” geothermal withdrawals from the Jordan aquifer in 
52.4(3)b) 
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26. Recommend that no new Jordan aquifer withdrawals for once-through (single-pass) 
cooling water use be allowed.  If Jordan aquifer water is allocated for cooling, the facility 
must use cooling towers or other methods to reuse the water. 
27. 200 gpm limits on agricultural, recreational, and aesthetic uses in existing rules are 
adequate.  The group mostly agreed that the economics of constructing a Jordan well with a 
limit of 200 gpm would deter most applicants. 
28. Requiring initial contact for all new Jordan wells go through IDNR (before county 
sanitarians) 
29. Require at issuance or new or renewed permit time: 

a. Continuous totalized flow measurement from the well (meters) (52.6) 
b. Annual reports of measured monthly totals (52.6) 
c. Justification of allocations greater than past annual water consumption (permit renewal 
process).  In protected source areas, allocations beyond actual current need should be 
strictly limited. 

30. Recommend switching from a 10-year permit renewal to a 5-year renewal period. 
(52.5(3)) 
31. Recommend annual on-site inspection program (public and private permits) for meters, 
on-site well systems, well level measurements, etc.  (52.6) 
32. Recommend maintaining the 2,000 gpm limit on industrial withdrawals in existing rules 
33. Continual allocation of adequate funding and/or resources to maintain an accurate and 
current model.  Example – fee per million gallons withdrawn from Jordan aquifer.  Consider 
increasing water use fees or creating an additional fee or fund to help pay for these additional 
recommendations. 
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Categorized Recommendations from the EO80 Jordan Aquifer Stakeholder Group 
From the June 17, 2014 EPC Minutes:  

Powerpoint presentation to EPC and May 30, 2014 EO80 Recommendations 
 
Current universe: Statewide, there are about 200 existing Jordan well water allocation permits, 
with about 345 existing Jordan wells.  Staff estimates approximately 160 of the 200 permits are 
Tier 1, 30 of the permits are Tier 2, and 10 of the permits are Tier 3, although that is dependent on 
at what levels the tiering criteria are set. 
 
Tier 1 Wells: Existing Jordan wells that are not yet to a level of concern based on current and 
proposed annual water use and drawdown reports. 
 
 
 
Tier 2 Wells: New wells within a protected source area; minimum water levels.   

1. Define an action level by which a Tier 1 well becomes a Tier 2 well.  Consider using 
pumping levels, past actual static levels, and/or models to determine the action level.  Prefer 
pumping levels. 
[Example: Use 350-ft pumping water level as measurement of concern at the well head.  IDNR 
should evaluate whether this is the appropriate level.  Committee wanted to allow additional 
drawdown but not a large additional drawdown that may have unanticipated negative 
consequences.] 
2. Define protected water source areas based on all available data (well levels, models, etc.).  
Include variance options that could lead to exclusion of a well from the protected area. 
4. Require a site-specific water conservation plan that is reviewed and approved by IDNR 
under 52.9.  [The permittee should set a defined annual usage percent reduction target that will 
prevent them from reaching the Tier 3 drawdown limit.] 
5. Recommend enforcement if the conservation plan is not implemented 
6. Recommend reduced allocations of the conservation plan is not implemented 
7. Recommend revocation of the permit if the conservation plan is not implemented 

Tier 3 Wells: Drop dead level (level at which no further drawdown is allowed) 
10. Define an action level by which a Tier 2 well/group of wells becomes a Tier 3 well/group 
of wells 
11. Consider using water pumping levels, past actual static levels, and/or models to 
determine the action level.  Committee wanted to allow additional drawdown, but not a large 
additional drawdown that may have unanticipated negative consequences. 
12. Require reduced allocation and other aggressive water conservation plans be 
implemented 

All Jordan wells and all Jordan permits 
16. Recommend switching from static water level to pumping water level measurements.  If 
implemented IDNR must clearly define in permits how pumping levels should be measured 
(i.e., drawings, written guidance, IDNR on-site technical support, etc.  (Significantly revise 
and clarify 52.6) 

Additional Recommendations/Suggestions: 
18. Creation of protected water source areas where the Flow Model has identified specific 
locations/regions where the Jordan Aquifer static water level is rapidly depleting.  We agree 
with IDNR’s proposed protected source areas. 

Fifteen recommendations require rule change: 
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Fourteen recommendations are already within DNR authority; implementation has been 
limited by resources: 

25. Geothermal use wording in draft regulations document received from DNR April 2014 is 
acceptable (i.e., no “pump and dump” geothermal withdrawals from the Jordan aquifer in 
52.4(3)b) 
26. Recommend that no new Jordan aquifer withdrawals for once-through (single-pass) 
cooling water use be allowed.  If Jordan aquifer water is allocated for cooling, the facility must 
use cooling towers or other methods to reuse the water. 
28. Requiring initial contact for all new Jordan wells go through IDNR (before county 
sanitarians) 
33. Continual allocation of adequate funding and/or resources to maintain an accurate and 
current model.  Example – fee per million gallons withdrawn from Jordan aquifer.  Consider 
increasing water use fees or creating an additional fee or fund to help pay for these additional 
recommendations. 
Estimate: The estimated staff time needed to implement these 15 recommendations on an 
annual basis is approximately 1,478 hours, or 0.82 FTE; see attached spreadsheet for detail.  
 

8. Recommend implementing a process to ensure that water use allocations are reserved for 
existing users prior to issuance of new well construction permits by IDNR and county 
sanitarians. 
13. Once a well hits the drop dead level, the permittee cannot increase the drawdown.  This 
limit needs to be enforced 
27. 200 gpm limits on agricultural, recreational, and aesthetic uses in existing rules are 
adequate.  The group mostly agreed that the economics of constructing a Jordan well with a 
limit of 200 gpm would deter most applicants. 
32. Recommend maintaining the 2,000 gpm limit on industrial withdrawals in existing rules 
Estimate: The estimated staff time needed to implement these 4 recommendations on an 
annual basis is approximately 160 hours, or 0.09 FTE; see attached spreadsheet for detail.  
 

Tier 2 Wells: New wells within a protected source area; minimum water levels. 
3. Recommend additional public notifications or updates occurring in protected water 
source areas. 
9. Require water use allocation forecasts that are determined for entire pumping region prior 
to issuance of new well construction permits by DNR and county sanitarians. 

Tier 3 Wells: Drop dead level (level at which no further drawdown is allowed) 
14. Use model to determine future allocations.  As model improves, revise allocations. 

All Jordan wells and all Jordan permits 
15. Define, for each individual well currently permitted to withdraw water from the Jordan, 
what the exact starting point/reference is (datum).  Each Jordan permit should have a 
groundwater elevation and a reference measuring point defined in the permit for the Tier 2 
threshold and Tier 3 limit.  This comment relates to the regulatory and permit requirements 
“the 1977 baseline… 52.4(3)c” 

[Example – Use the 1977 potentiometric “model defined” original static water level and then determine 
the Tier 1, Tier 2, and Tier 3 allowable pumping drawdown level allowed in an individual well. 

Four recommendations already addressed in the permitting process: 
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1. Tier 1 – No issue: does not exceed (example = 350’) pumping water elevation drawdown 
2. Tier 2 – Warning level: 350-450 ft. i.e., proposed “source water protected areas” 
3. Tier 3 – Drop-dead level: 450 ft.] 

17. If static water level measurement remains part of the regulatory requirements, issue 
specific regulatory language or guidance about how to perform static water level testing.  
Some facilities cannot shut down a well to allow it to recover to static conditions, which makes 
it unrealistic to use static water level measurement in 52.6. 

Additional Recommendations/Suggestions: 
19. The Jordan aquifer groundwater model must be maintained and improved continuously 
as a management tool for the aquifer 
20. Require all Jordan aquifer water pump test results for existing and new wells be 
submitted to IDNR for use in improving the Jordan aquifer model 
21. IDNR should require water pump test results for new wells or increased water use 
allocation from existing wells in protected source areas.  IDNR may also require observation 
wells.  IDNR should be sure that pump tests are long enough to evaluate impacts to other users 
in the protected source areas. 
22. Re-evaluate protected source area warning and drop-dead water area levels every 5 years 
based on new model that uses annual report data and new well testing pumping data 
23. Recommend that IDNR hold annual public meetings and issue annual reports on the 
health of the Jordan aquifer 
24. Create a Jordan aquifer email listserv for all existing Jordan well permit holders to allow 
public notification to existing well permittees when new allocations or wells are being 
considered or reviewed in the protected source areas. 
29. Require at issuance or new or renewed permit time: 

a. Continuous totalized flow measurement from the well (meters) (52.6) 
b. Annual reports of measured monthly totals (52.6) 
c. Justification of allocations greater than past annual water consumption (permit 
renewal process).  In protected source areas, allocations beyond actual current need 
should be strictly limited. 

30. Recommend switching from a 10-year permit renewal to a 5-year renewal period. 
(52.5(3)) 
31. Recommend annual on-site inspection program (public and private permits) for meters, 
on-site well systems, well level measurements, etc.  (52.6) 
Estimate: The estimated staff time needed to implement these 14 recommendations on an 
annual basis is approximately 3,922 hours, or 2.18 FTE; see attached spreadsheet for detail.  
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Jordan Aquifer Rule Expenditure Estimation 

Item Recommendation Text 
Iowa DNR   Per Permit 

Time 
(hrs) 

Equip./ 
Fee 

 Total 
Cost ($) 

Annual/ 
One-Time 

Time 
(hrs) 

Equip./ 
Fee 

Total 
Cost ($) 

Tier 1 Jordan Wells (Est. 
160 Permits) 

Wells that are not yet to a level of concern based on current and 
proposed annual water use and drawdown reports. Applies only to 

existing Jordan wells. 
0 $0 $0 Annual 0 $0 $0 

Tier 2 Jordan Wells (Est. 
30 Permits) 

New wells within a protected source area; minimum levels.               

1 

Define an action level by which a Tier 1 well becomes a Tier 2 well.  Consider 
using pumping levels, past actual static levels, and/or models to determine the 
action level. 80 $0 $4,400 One-Time 4 $0 $220 

2 

Define protected water source areas based on all available data (well levels, 
models, etc.).  Include variance options that could lead to exclusion of a well 
from the protected area. 80 $0 $4,400 One-Time 0 $0 $0 

3 
Recommend additional public notifications or updates occurring in protected 
water source areas. 30 $0 $1,650 One-Time 0 $0 $0 

4 
Require a site-specific water conservation plan that is reviewed and approved 
by IDNR under 52.9. 600 $0 $33,000 One-Time 80 $0 $4,400 

5 Recommend enforcement if the conservation plan is not implemented 30 $0 $1,650 Annual 0 $0 $0 

6 Recommend reduced allocations of the conservation plan is not implemented 8 $0 $440 Annual 0 $350 $350 

7 
Recommend revocation of the permit if the conservation plan is not 
implemented 8 $0 $440 Annual 0 $0 $0 

8 

Recommend implementing a process to ensure that water use allocations are 
reserved for existing users prior to issuance of new well construction permits 
by IDNR and county sanitarians. 80 $0 $4,400 One-Time 0 $0 $0 

9 

Require water use allocation forecasts that are determined for entire pumping 
region prior to issuance of new well construction permits by DNR and county 
sanitarians. 40 $0 $2,200 

Annual 
DNR/One-Time 

Permittee 4 $0 $220 
  One-Time SubTotal Tier 2 870 $0 $47,850   88 $0 $4,620 

  Annual SubTotal Tier 2 86 $0 $4,730   0 $350 $350 
Tier 3 Jordan Wells (Est. 

10 Permits) 
                

10 
Define an action level by which a Tier 2 well/group of wells becomes a Tier 3 
well/group of wells 80 $0 $4,400 One-Time 16 $0 $880 

11 

Consider using water pumping levels, past actual static levels, and/or models 
to determine the action level.  Committee wanted to allow additional 
drawdown, but not a large additional drawdown that may have unanticipated 
negative consequences. 80 $0 $4,400 One-Time 16 $0 $880 

12 
Require reduced allocation and other aggressive water conservation plans be 
implemented 16 $0 $880 One-Time 20 $0 $1,100 

13 
Once a well hits the drop dead level, the permittee cannot increase the 
drawdown.  This limit needs to be enforced. 80 $0 $4,400 Annual 0 $0 $0 

14 
Use model to determine future allocations.  As model improves, revise 
allocations. 20 $0 $1,100 Annual 0 $0 $0 

  One-Time SubTotal Tier 3 176 0 $9,680   52 $0 $2,860 
  Annual Subtotal Tier 3 100 0 $5,500   0 $0 $0 
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All Jordan wells, all 
Jordan permits (Est. 200 
Permits)                 

15 
Define, for each individual well currently permitted to withdraw water from the 
Jordan, what the exact starting point/reference is (datum). 16 $0 $880 One-Time 2 $0 $110 

16 

Recommend switching from static water level to pumping water level 
measurements.  If implemented IDNR must clearly define in permits how 
pumping levels should be measured (i.e., drawings, written guidance, IDNR 
on-site technical support, etc.  (Significantly revise and clarify 52.6) 16 $0 $880 One-Time 0 $0 $0 

17 

If static water level measurement remains part of the regulatory requirements, 
issue specific regulatory language or guidance about how to perform static 
water level testing. 0 $0 $0 One-Time 0 $0 $0 

  One-Time SubTotal All Jordan Permits 32 $0 $1,760   2 $0 $110 

  Annual Subtotal All Jordan Permits 0 $0 $0   0 $0 $0 
Additional 
Recommendations (est 
200 permits)                 

18 

Creation of protected water source areas where the Flow Model has identified 
specific locations/regions where the Jordan Aquifer static water level is rapidly 
depleting.  We agree with IDNR's proposed protected source areas. 80 $0 $4,400 One-Time 8 $0 $440 

19 
The Jordan aquifer groundwater model must be maintained and improved 
continuously as a management tool for the aquifer 8 $0 $440 Annual 0 $0 $0 

20 
Require all Jordan aquifer water pump test results for existing and new wells 
be submitted to IDNR for use in improving the Jordan aquifer model 20 $0 $1,100 Annual 0 $0 $0 

21** (Revised) 

IDNR should require water pump test results for new wells or increased water 
use allocation from existing wells in protected source areas.  IDNR may also 
require observation wells.  IDNR should be sure that pump tests are long 
enough to evaluate impacts to other users in the protected source areas. 40 $0 $2,200 

Annual 
DNR/One-Time 

Permittee 16 $17,000 $17,880 

22 

Re-evaluate protected source area warning and drop-dead water area levels 
every 5 years based on new model that uses annual report data and new well 
testing pumping data 40 $0 $2,200 Annual 8 $0 $440 

23 
Recommend that IDNR hold annual public meetings and issue annual reports 
on the health of the Jordan aquifer 40 $0 $2,200 Annual 8 $0 $440 

24 

Create a Jordan aquifer email listserv for all existing Jordan well permit holders 
to allow public notification to existing well permittees when new allocations or 
wells are being considered or reviewed in the protected source areas. 8 $0 $440 Annual 0 $0 $0 

25 

Geothermal use wording in draft regulations document received from DNR 
April 2014 is acceptable (i.e., no "pump and dump" geothermal withdrawals 
from the Jordan aquifer in 52.4(3)b) 0 $0 $0 Annual 0 $0 $0 

26 

Recommend that no new Jordan aquifer withdrawals for once-through 
(single-pass) cooling water use be allowed.  If Jordan aquifer water is 
allocated for cooling, the facility must use cooling towers or other methods to 
reuse the water. 0 $0 $0 Annual 0 $0 $0 

27 

200 gpm limits on agricultural, recreational, and aesthetic uses in existing rules 
are adequate.  The group mostly agreed that the economics of constructing a 
Jordan well with a limit of 200 gpm would deter most applicants. 0 $0 $0 Annual 0 $0 $0 

28 
Requiring initial contact for all new Jordan wells go through IDNR (before 
county sanitarians) 400 $0 $22,000 

Annual 
DNR/One-Time 

Permittee 1 $0 $55 
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29 

Require at issuance or new or renewed permit time: Continuous totalized flow 
measurement from the well (meters) (52.6); Annual reports of measured 
monthly totals (52.6); Justification of allocations greater than past annual water 
consumption (permit renewal process).  In protected source areas, allocations 
beyond actual current need should be strictly limited. 60 $0 $3,300 Annual 1 $1,800 $1,855 

30** (Revised) 
Recommend switching from a 10-year permit renewal to a 5-year renewal 
period. (52.5(3)) 400 $0 $22,000 Annual 1 $0 $55 

31** (Revised) 
Recommend annual on-site inspection program (public and private permits) for 
meters, on-site well systems, well level measurements, etc.  (52.6) 2700 $2,500 $151,000 Annual 8 $0 $440 

32 
Recommend maintaining the 2,000 gpm limit on industrial withdrawals in 
existing rules 0 $0 $0 Annual 0 $0 $0 

33 

Continual allocation of adequate funding and/or resources to maintain an 
accurate and current model.  Example - fee per million gallons withdrawn from 
Jordan aquifer.  Consider increasing water use fees or creating an additional 
fee or fund to help pay for these additional recommendations. 0 $0 $0 Annual 0 $0 $0 

  One-Time SubTotal Additional Recommendations 
       

80  $0 $4,400    25 $17,000 $18,375 

  Annual SubTotal Additional Recommendations 
  

3,716  $2,500 $206,880   
     

26  $1,800  $3,230  

                  

  Total One-Time DNR hours: 1158 
Total 

One-Time 
DNR$: 

$63,690  

Total 
One-Time 
permittee 

hours: 

   167  

Total 
One-Time 

per 
Permit   

Holder$: 

$25,965  

  
Total Annual DNR hours:  3902 

Annual 
DNR$: 

$217,110 
Total Annual 

permittee 
hours: 

26 
Annual 
Permit 

Holder$: 
$3,580 

  DNR One-Time FTE: 0.64             

  DNR Annual FTE: 2.17             

                  
Assumptions:                 
Used $100,000 for a salary plus benefits estimate, which, during a 1800 hour work year, is $55/hour. 
        
345 Jordan wells in 204 water use permits, with data from recent Jordan questionnaire.  All responses haven't been received, 
but should be close. 
          
Some wells may not be soley Jordan, but are still included here.   
          

 
                

11/14/2014 update                 
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Iowa Department of Natural Resources 
Environmental Protection Commission 

 

 
ITEM 10 DECISION 

 
TOPIC KOSSUTH COUNTY REQUEST FOR STAY OF CONSTRUCTION 

PERMIT; CONTESTED CASE DECISION – P & J PORK LLC 
 

 
On August 19, 2014, as amended on September 8, 2014, the Commission reversed the 
Department’s preliminary denial of a construction permit to P & J Pork, LLC (P & J Pork), 
deciding that Intervenor/Kossuth County’s Plum Creek Wildlife Area is not a public use area. 
Accordingly, the Department issued a construction permit to P & J Pork on September 11, 2014.  
 
On September 18, 2014, Kossuth County filed a Petition For Judicial Review of the 
Commission’s reversal decision. On September 22, 2014, Kossuth County filed with Director 
Gipp a Request For Stay of the construction permit issued to P & J Pork. In other words, Kossuth 
County requests that the construction permit issued to P & J Pork be placed on hold until the 
Court determines the propriety of the Commission’s reversal decision.   
 
Per the attached Order For Hearing issued by Chair Boote on October 3, 2014, briefs will be filed 
by Kossuth County and P & J Pork. Also, both parties will present oral argument on November 
19, 2014.  

Edmund J. Tormey, Chief 
Legal Services Bureau 
 
October 27, 2014 
 





















Iowa Department of Natural Resources 
Environmental Protection Commission 

 

 
ITEM 11 DECISION 

 
TOPIC DEMAND FOR HEARING – HUMBOLDT COUNTY; HAWKER FARMS II, 

LLC  
 

On October 1, 2014, the Department issued a draft construction permit to Hawker Farms II, LLC 
(Hawker Farms), indicating a preliminary decision to approve Hawker Farms’ application to 
construct two new swine confinement finishing barns in Lake Township, Humboldt County.  
Notice of the preliminary decision was delivered to the Humboldt County Board of Supervisors 
(Humboldt County) via email on October 1, 2014. On October 13, 2014, Humboldt County 
notified the Department by facsimile of its intent to file a demand for hearing. Humboldt 
County’s Demand For Hearing was received by the Department on October 29, 2014. Humboldt 
County has requested the opportunity to make oral statements. Pertinent documents relating to 
the Demand, and the Department’s and Hawker Farms’ responses to it, will be provided to the 
Commission.  
 
The Commission is requested to review this matter and render a final decision on November 19, 
2014, or no later than December 3, 2014, which is 35 days from the date the Department received 
Humboldt County’s Demand For Hearing. 
 
William Ehm 
Administrator 
Environmental Services Division 
 
October 29, 2014 
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