










































 Environmental Protection Commission 
Tuesday, November 19, 2013 

State Hygienic Laboratory 
Building #2240  

DMACC Ankeny Campus 
HWY160 (Oralabor Road) & HWY 69 (Ankeny Blvd) 

Ankeny, Iowa 
 

 
 10:00 AM – EPC Business Meeting begins  
 10:30 AM – Public Participation1  – Requests to speak must be submitted to Jerah Sheets at 
 Jerah.Sheets@dnr.iowa.gov or 515-313-809 prior to the meeting or at the meeting prior to the start of  
 Public Participation  
  1:00 PM – State Hygienic Laboratory Tour  
     

 Agenda topics 

1 Approval of Agenda  

2 Approval of Minutes   

3 Director’s Remarks  

4 Welcome & Facility Safety Instructions by SHL   

5 Contract– English River Watershed Management Authority Member Entities – 
Comprehensive Watershed Management Plan 

Mary Beth Stevenson 
(Decision)  

6 Contract  – Indian Creek Watershed Management Authority Member Entities – 
Comprehensive Watershed Management Plan 

Mary Beth Stevenson 
(Decision) 

7 Contract  – Turkey River Watershed Management Authority – Comprehensive 
Watershed Management Plan 

Mary Beth Stevenson 
(Decision) 

8 Contract with University of Iowa for Bridge Mounted Stream Sensors Lori McDaniel 
(Decision)  

9 Final Rules – Chapters 20, 22, 31 and 33: Air Quality Program Rules –
Nonattainment New Source Review 

Wendy Walker  
(Decision)  

10 EPC 2014 Schedule Jerah Sheets 
(Decision)  

11 Contract with The University of Iowa for Trends in Phosphorus Concentrations 
using the Ambient Monitoring Network 

Roger Bruner 
(Decision)  

12 Monthly Reports Bill Ehm 
(Information)  

13 General Discussion 
• EPC Annual Report  

 

14 Items for Next Month’s Meeting 
• December 17, 2013 – EPC Business Meeting, Windsor Heights  

 

 
For details on the EPC meeting schedule, visit 

http://www.iowadnr.gov/InsideDNR/BoardsCommissions.aspx.  

Updated 11/4/13 
 

mailto:Jerah.Sheets@dnr.iowa.gov
http://www.iowadnr.gov/InsideDNR/BoardsCommissions.aspx


1 Comments during the public participation period regarding proposed rules or notices of intended action are not included in the official 
comments for that rule package unless they are submitted as required in the Notice of Intended Action.  
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Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 5 DECISION

 
TOPIC Contract 13-ESD-GSB-MStev-001 – English River Watershed 

Management Authority Member Entities – Comprehensive 
Watershed Management Plan 

 

Recommendation: 
The Department requests Commission approval of a contract in the amount of $149,995 
with the English River Watershed Management Authority (WMA) Member Entities for 
18 months. The purpose of the contract is to develop a Comprehensive Watershed 
Management Plan (CWMP) for the English River Watershed. 
 
Funding Source: 
This project will be funded through Clean Water Act Section 319 dollars.   
 
Background: 
In order to fulfill the provisions of Iowa Code section 455B.5 and Iowa Code chapter 
466B, subchapters II, the Iowa DNR awarded funding to the English River WMA 
Member Entities to support their effort to develop a CWMP. The English River WMA 
Member Entities are the Cities of Wellman, Kalona, Riverside, Grinnell; Keokuk County; 
Washington County and Iowa County Soil & Water Conservation Districts. Funding was 
awarded under RFP WMA-2013-AB.  
 
Purpose: 
The English River WMA has proposed to utilize funding provided by the Department of 
Natural Resources to develop a 20-year CWMP.  The CWMP will detail specific ways in 
which the English River watershed can meet locally-derived water quantity and water 
quality goals grounded in watershed assessments and community input.  Funding will be 
used to compile and analyze data, conduct assessments, engage the public, and develop a 
plan with clear goals, objectives, and action steps.  The resulting plan will meet the 
requirements specified by the Department of Natural Resources Watershed Management 
Authority RFP (WMA-2013-AB).   
 
The goals of the English River WMA’s CWMP development are as follows: 
 

 Convene a Watershed Management Planning team  
 Clarify public water quality concerns and issues in the English River Watershed 

and establish pollutant reduction targets 
 Develop recommendations for reducing peak flows in the English River 
 Engage the public and critical stakeholders in a community-based watershed 

planning process 



 Develop a Comprehensive Watershed Management Plan that includes the 
following components: Physical Environment Inventory, Watershed Assessment, 
Information and Education Plan, and Implementation Plan that prioritizes HUC-
12 sub-watersheds for local plan development and phased implementation of 
BMPs. 

 
Selection Process: 
The English River WMA proposal was chosen based on the combined score / ranking by 
the evaluation committee relative to the other proposals and the proposal’s conformance 
to the RFP Evaluation Criteria.  
 
Scope of Work: 
For an outline of the scope of work, see the attached, English River Watershed 
Management Authority Statement of Work. 
 
Mary Beth Stevenson, Iowa-Cedar Basin Coordinator 
Watershed Improvement Section, Iowa Geological & Water Survey Bureau 
Environmental Services Division 
 
October 17, 2013 
 
 

English River WMA – Scope of Work 
 

December 1, 2013 – May 31, 2015 
 

Contract 13‐ESD‐GSB‐MStev‐001 
 

 
Statement of Work.  Contractor shall perform the following tasks.   

 

Contractor shall complete obligations under this Contract by the Task Milestone Dates set out in the following table: 

 
Obligation  Task Milestone 

Date  

Task 1: Hire a WMA Coordinator  
 
Description: A watershed coordinator will be hired to assist with research, 
coordinate development of the Comprehensive Watershed Management 
Plan (CWMP), provide project oversight, build public engagement, and 
manage routine budget and progress reporting. 
 
Deliverable:  Notification submitted to DNR of the selection and hiring of 
individual to serve as watershed coordinator. 

December 15, 2013 

Task 2: Assemble watershed management planning team 
 
Description:  The watershed coordinator will identify key stakeholder 
groups in the watershed and develop the Technical Advisory Team (TAT) 

January 30, 2014 



and Community Advisory Committees (CAC) to assist the Board with 
planning.  The TAT will be convened by the responsible parties and consist 
of representatives from diverse organizations/professions, and will provide 
overall guidance and technical assistance on the planning process.   
The CAC will also be convened by the responsible parties and consist of 
diverse members, and will provide connections between the Board and 
individual urban and rural residents across the watershed. 
 

 
Deliverable:  Lists of TAT and CAC members, and agendas, minutes, and 
attendance sheets for each meeting. 

Task 3: Physical environment inventory 
 
Description: Gather existing physical, chemical, and biological data.  
Develop GIS inventory.  Identify a contractor to assist with the following 
activities: 

 Compile existing GIS data layers 

 Compile existing water quality data, research, and plans 

 Assemble a watershed land use inventory, which will include the 
past 4 years of crop rotations 

 Inventory existing conservation practices (including terraces, ponds, 
waterways, buffers, cover crops, etc) 

 Compile and analyze land ownership patterns within the watershed 
with a focus on absentee land ownership and the presence of 
underrepresented stakeholder groups, i.e. women or minority 
landowners. 
 

Deliverable:  Raw and summarized physical environmental inventory data in 
addition to a narrative description of the data, illustrative charts, tables, 
pictures, and maps.  The summary will be incorporated into the CWMP. 

March 1, 2014 

Task 4: Assessment of Issues (Hydrological Simulation Modeling) 
 
Description: Assessments to be completed for plan development include 
hydrological modeling, water quality, land cover surveying/mapping, and 
social survey components. 

 Water Quality 
‐ Develop a nutrient model to estimate nutrient loads. 

 Water Quantity:  
‐ Develop a hydraulic model to assess potential flood impacts 

that may occur at multiple percentile flood levels.   
‐ Agricultural areas that are frequently inundated during flood 

events will be identified.   
‐ Urban drainage concerns and flash‐flood prone areas will be 

identified. 
 

Deliverable:  Narrative summary of hydrological simulation modeling 
assessment issues that includes illustrative charts, tables, pictures, and 
maps.  The summary will be incorporated into the CWMP. 

November 1, 2014 

Task 5: Assessment of Issues (Water Quality)  November 1, 2014 



 
Description: Three Water Quality Monitoring Snapshot events will be 
conducted, with 20 sites monitored per event. 
 
Deliverable:  Raw data and a narrative summary of water quality 
assessment issues that includes illustrative charts, tables, pictures, and 
maps.  The summary will be incorporated into the CWMP. 

Task 6: Assessment of Issues (Social Survey) 
 
Description: Social dynamics and demographics assessment to be 
completed to collect baseline information on attitudes, knowledge, 
willingness to employ conservation measures, and potential barriers to 
practice adoption. 

 
Deliverable:  Narrative summary of social survey assessment issues including 
spreadsheets, illustrative charts, tables, and maps.  The summary will be 
incorporated into the CWMP. 

July 1, 2014 

Task 7: Define goals and objectives/public engagement 
 
Description: The WMA will work with key stakeholder groups, the Technical 
Advisory Team, and the Community Advisory Committee to identify goals 
and objectives for watershed improvement grounded in assessment results 
and locally defined priorities. Responsible parties will work together to 
facilitate a series of stakeholder meetings to develop the implementation 
plan based on local priorities and public input.  Meetings will be held in 
various locations across the watershed to reach out to various landowners.  
At least 1 public meeting per county will be held. 
 
Deliverable:  Narrative description summarizing the activities undertaken to 
engage the public and establishing goals and objectives. The summary will 
be incorporated into the CWMP.  

December 1, 2014 

Task 8: Develop implementation plan 
 
Description: An implementation plan will be developed.   Committees will 
be formed by responsible parties to review public input.  The 
implementation plan will: 

 Analyze BMPs that are locally acceptable and would address the 
water quality / quantity goals & objectives of the watershed 

 Identify key HUC‐12 subwatersheds for local plan development and 
phased implementation of BMPs 

 Identify action steps for increasing public awareness of and 
engagement in the English River WMA 

 Establish an implementation schedule 

 Identify costs, timelines, and responsible parties for each project 

 Determine funding sources and develop a plan for pursuing 
upcoming opportunities 

 
Deliverable:  Narrative description summarizing the activities undertaken to 
develop the implementation plan. The implementation plan will be 

February 1, 2015 



integrated into the final CWMP. 

Task 9: Publicize draft Comprehensive Watershed Management Plan and 
request public comment 
 
Description: The draft CWMP will be presented to stakeholders and 
partners.  A 30‐day public comment period will be initiated. The draft 
document will be posted on the website.  The public comment period will 
be announced via press release and email announcements. 
 
Deliverable:  CWMP draft document 

February 15, 2015 

Task 10: Finalize Comprehensive Watershed Management Plan 
 
Description: Comments received from the public and stakeholder groups 
will be addressed and integrated into the final CWMP. The document will be 
revised and updated reflecting stakeholder input and re‐released via press 
release and email announcements. 
 
Deliverable: Final CWMP document 

April 1, 2015 

Task 11: Education and engagement campaign 
 
Description: An education and engagement campaign will be developed to 
reach out to stakeholder groups identified through the social assessment.  
The campaign will include:  

 Social media, press releases, and emails to subscriber lists issued 
periodically to share updates and announcements with 
stakeholders 

 Brochures and informational packets created and printed in bulk for 
ongoing distribution to stakeholders across the watershed at 
events/meetings 

 Stakeholder input sessions and/or educational forums held 
quarterly, at a minimum, and as needed in‐between: 

 
Deliverable: Description shall be submitted quarterly of social media 
activities, email updates, and press releases; copies of all print materials; 
agendas, minutes, and attendance lists from all stakeholder input sessions. 

Quarterly with the 
first one due by 
April 1, 2014.  
 

Task 12: Project Reporting 
 
Description: Quarterly updates shall address progress made in completing 
each milestone. In addition, the WMA shall provide a final report to the 
Iowa DNR (separate from the CWMP).  This final report shall include a 
narrative of the process used to create the watershed plan, including what 
activities took place, successes and obstacles (if and how they were 
overcome), and a final financial statement.  Specific to the requirements of 
Section 319 funding, the final report shall contain, at a minimum, the 
following information: 
 

 The total federal Section 319 funds expended by the project; 

 A summary of other funds expended on the project; 

 A summary of accomplishments and objectives by the project 

Quarterly updates 
shall be due April 
15, 2014; July 15, 
2014; October 15, 
2014; January 15, 
2015. 
 
 
 
 
 
Final report shall 
be due no later 
than April 15, 2015 
 



 
 
Budget.  The budget for this Contract shall be as follows: 

Task  Amount of compensation allotted to 
Task 

Task 1: Hire a WMA Coordinator   Not to exceed $0.00 

Task 2: Assemble watershed management 
planning team  

Not to exceed $7,060.00 

Task 3: Physical environment inventory  Not to exceed $13,800.00 

Task 4: Assessment of Issues (Hydrological 
Simulation Modeling) 

Not to exceed $51,431.00 

Task 5: Assessment of Issues (Water Quality)  Not to exceed $6,280.00 

Task 6: Assessment of Issues (Social Survey)  Not to exceed $10,240.00 

Task 7: Define goals and objectives/public 
engagement 

Not to exceed $18,600.00 

Task 8: Develop implementation plan  Not to exceed $20,520.00 

Task 9: Publicize draft Comprehensive Watershed 
Management Plan, request public comment 

Not to exceed $6,080.00 

Task 10: Finalize Comprehensive Watershed 
Management Plan 

Not to exceed $6,400.00  

Task 11: Education and engagement campaign  Not to exceed $5,600.00  

Task 12: Project Reporting  Not to exceed $3,984.00  

Total  Not to exceed  $149,995.00 

 
 
Submission of Invoices.  Invoices shall be submitted to DNR according to the following schedule: 

 
Task Milestone Date  Amount Due  Invoice Due 

No Later Than 

Task 1: Hire a WMA Coordinator   Not to exceed $0.00  NA 

Task 2: Assemble watershed management 
planning team  

Not to exceed $7,060.00  February 28, 
2014 

during the term of the contract; 

 A comparison of actual accomplishments to the objectives 
established for the project in accordance with the work plan; 

 If the project objectives were not met, and explanation as to why; 
and 

 All other reporting requirements as specified by Section 319 rules, 
regulations, and guidance. 

 
Deliverable:   Updates addressing progress on each task will be submitted 
quarterly to Iowa DNR in written form. The final draft of the CWMP will be 
submitted to the Iowa DNR no less than 45 days prior to the end of the 
contract period (June 1, 2015). 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Task 3: Physical environment inventory  Not  to  exceed 
$13,800.00 

April 1, 2014 

Task 4: Assessment of Issues (Hydrological 
Simulation Modeling) 

Not  to  exceed 
$51,431.00 

December 1, 
2014 

Task 5: Assessment of Issues (Water Quality)  Not to exceed $6,280.00  December 1, 
2014 

Task 6: Assessment of Issues (Social Survey)  Not  to  exceed 
$10,240.00 

August 1, 2014 

Task 7: Define goals and objectives/public 
engagement 

Not  to  exceed 
$18,600.00 

January 1, 
2015 

Task 8: Develop implementation plan  Not  to  exceed 
$20,520.00 

March 1, 2015 

Task 9: Publicize draft Comprehensive Watershed 
Management Plan, request public comment 

Not to exceed $6,080.00  March 15, 
2015 

Task 10: Finalize Comprehensive Watershed 
Management Plan 

Not to exceed $6,400.00   April 15, 2015

Task 11: Education and engagement campaign  Not to exceed $5,600.00   April 15, 2015

Task 12: Project Reporting  Not to exceed $3,984.00   April, 2015 

Total  Not to exceed $ 149,995   

 
 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 6 DECISION 

 
TOPIC Contract  – Indian Creek Watershed Management Authority Member 

Entities – Comprehensive Watershed Management Plan 
 

Recommendation: 
The Department requests Commission approval of a contract in the amount of $37,000 
with the Indian Creek Watershed Management Authority (WMA) Member Entities for 9 
months. The purpose of the contract is to conduct a detailed social assessment of the 
Indian Creek Watershed population.  
 
Funding Source: 
This project will be funded through EPA Clean Water Act Section 319 dollars.   
 
Background: 
In order to fulfill the provisions of Iowa Code section 455B.5 and Iowa Code chapter 
466B, subchapters II, the Iowa DNR awarded funding to the Indian Creek WMA 
Member Entities to support their effort to develop a Comprehensive Watershed 
Management Plan (CWMP). The Indian Creek WMA Member Entities are the City of 
Cedar Rapids, the City of Marion, the City of Hiawatha, the City of Robins, Linn County, 
and Linn County SWCD. Funding was awarded under RFP WMA-2013-AB. The Indian 
Creek WMA will use funding to conduct a social assessment of the Indian Creek 
Watershed population that will augment their watershed planning process, which is 
currently underway through funding from the Iowa Economic Development Authority.  
 
Purpose: 
The primary goal of this project is to conduct a detailed social assessment of the Indian 
Creek Watershed population to gage public awareness and understanding. Through 
surveys, focus groups, and one-on-one interviews the Indian Creek WMA will measure 
attitudes and awareness about water quality and quantity in the Indian Creek Watershed.  
 
This contract will result in the following deliverables: 

• Representative survey of the 63,569 watershed residents to capture attitudes, 
knowledge levels, and willingness to engage in watershed improvements.  

• At least 20 face-to-face interviews of individuals engaging in recreational 
activities at several locations near the creeks in the watershed.  

• Up to three focus groups with targeted stakeholder groups. 
• Analysis and compilation of the responses and results into a report with 

recommendations to develop an effective education and outreach plan addressing 
the issues identified in the social research.   

 
 



Selection Process: 
The Indian Creek WMA proposal was chosen based on the combined score / ranking by 
the evaluation committee relative to the other proposals and the proposal’s conformance 
to the RFP Evaluation Criteria.  
 
Scope of Work: 
For an outline of the scope of work, see the attached, Indian Creek Watershed 
Management Authority Statement of Work. 
 
Mary Beth Stevenson, Iowa-Cedar Basin Coordinator 
Watershed Improvement Section, Iowa Geological & Water Survey Bureau 
Environmental Services Division 
 
October 17, 2013 
 

Indian Creek WMA – Scope of Work 
 

December 1, 2013 – August 31, 2014 
 

Contract 13-ESD-GSB-MStev-003 
 

 

Statement of Work. Contractor shall perform the following tasks.  Contractor shall complete its obligations under this Contract by 
the Task Milestone Dates set out in the following table: 

 

Obligation Task Milestone Date  
Task 1: Urban Watershed Resident Survey 
Description: Mailed survey of urban residents to 
capture attitudes, knowledge levels, and willingness to 
engage in watershed improvements.  
Deliverable: Survey mailed to a representative sample 
of urban watershed residents with two reminder 
mailings.  

No later than March 15, 2014 

Task 2: Rural Landowner Survey 
Description: Mailed survey of rural landowners to 
capture attitudes, knowledge levels, and willingness to 
implement conservation practices. 
Deliverable: Survey mailed to all rural landowners in 
the Indian Creek Watershed with two reminder 
mailings.  

No later than March 15, 2014 

Task 3: Focus groups with targeted stakeholders 
Description: Focus groups to be held with key 
stakeholders groups as identified by the WMA 
Deliverable: Three focus groups with transcriptions or 
other documentation of participant feedback 

No later than June 15, 2014 

Task 4: Social Assessment Report & Recommendations 
Description: Narrative report describing overall trends 
in awareness, attitudes, and willingness to engage in 

No later than July 15, 2014 



watershed improvements. 
Deliverable: Narrative report, to be integrated into 
comprehensive watershed management plan 
Task 5: Reporting 
Description: The WMA shall submit quarterly status 
updates and a final report, in addition to the Social 
Assessment Report & Recommendations.  
Deliverable: Quarterly updates shall describe progress 
made in completing each task. The final report shall 
include a narrative of the process used to create the 
watershed plan, including what activities took place, 
successes and obstacles (if and how they were 
overcome), and a final financial statement. Specific to 
the requirements of Section 319 funding, the final 
report shall contain, at a minimum, the following 
information: 

• The total federal Section 319 funds expended 
by the project; 

• A summary of other funds expended on the 
project; 

• A summary of accomplishments and objectives 
by the project during the term of the contract; 

• A comparison of actual accomplishments to the 
objectives established for the project in 
accordance with the work plan; 

• If the project objectives were not met, and 
explanation as to why; and 

All other reporting requirements as specified by Section 
319 rules, regulations and guidance. 
 

Quarterly updates shall be due 
April 15, 2014 and July 15, 2014 
 
 
Final report shall be due no later 
August 15, 2014 

 
Budget. The budget for this Contract shall be as follows: 

Task Amount of compensation allotted to Task 
Task 1: Urban Watershed Resident Survey Not to exceed $ 15,000   
Task 2: Rural Landowner Survey Not to exceed $ 7,000 
Task 3: Focus groups with targeted 
stakeholders 

Not to exceed $ 8,000 

Task 4: Social Assessment Report & 
Recommendations 

Not to exceed $ 3,000 

Task 5: Reporting Not to exceed $ 4,000 
Total Not to exceed  $37,000 

 
Submission of Invoices.  Invoices shall be submitted to DNR according to the following schedule: 

Task Milestone Date Amount Due Invoice Due 
No Later Than 

Task 1: Urban Watershed 
Resident Survey 

Not to exceed $ 15,000 April 15, 2014 

Task 2: Rural Landowner Not to exceed $ 7,000 April 15, 2014 



Survey 
Task 3: Focus groups with 
targeted stakeholders 

Not to exceed $ 8,000 July 15, 2014 

Task 4: Social Assessment 
Report & Recommendations 

Not to exceed $ 3,000 August 15, 2014 

Task 5: Reporting Not to exceed $ 4,000 August 15, 2014 
Total Not to exceed $ 37,000  

 



Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 7 DECISION

 
TOPIC Contract  – Turkey River Watershed Management Authority – 

Comprehensive Watershed Management Plan 
 

Recommendation: 
The Department requests Commission approval of a contract in the amount of $86,625 
with the Turkey River Watershed Management Authority (WMA) for 18 months. The 
purpose of the contract is to support the Turkey River WMA’s efforts to develop a 
Comprehensive Watershed Management Plan for the Turkey River Watershed. 
 
Funding Source: 
This project will be funded through EPA Clean Water Act Section 319 and 604(b) 
dollars.   
 
Background: 
In order to fulfill the provisions of Iowa Code section 455B.5 and Iowa Code chapter 
466B, subchapters II, the Iowa DNR awarded funding to the Turkey River WMA to 
support their effort to develop a Comprehensive Watershed Management Plan (CWMP). 
Funding was awarded under RFP WMA-2013-AB.  
 
Purpose: 
The Turkey River WMA is in the process of developing a Watershed Management Plan 
(funded by IEDA) that will address water quantity issues in the Turkey River Watershed 
(TRW). The activities that will be funded under this DNR planning contract will 
complement the on-going efforts by expanding on the research and planning to bring water 
quality the same priority as flood prevention. The TRWMA recognizes the need for a 
coordinated effort involving multiple stakeholders in planning. The TRWMA provides an 
opportunity to plan and implement a comprehensive water quality and flood impact 
reduction initiative that makes a difference for communities and counties and provides a 
model for other Iowa watersheds.  
 
The TRWMA’s planning goals for this grant are as follows: 

1. Add value to watershed management. 
2. Encourage a comprehensive, multi-objective planning approach to watershed that 

values both water quality and flood prevention, while fostering an understanding 
and use of SMART Planning Principles for both 

3. Foster exceptional communication to build partnerships and engagement that will 
result in long-term commitment and sustainability beyond planning through 
implementation 

4. Leverage professional, social, and financial resources to maximize planning and 
ensure implementation  



5. Develop the TRW Plan as a comprehensive working document that meets the 
criterion outlined by the Iowa DNR and links to the Nonpoint Source 
Management Plan, has local buy-in, provides expert guidance for the partners and 
provide regular updates and reports so that others may learn from the TRW 
efforts. 

 
Selection Process: 
The Turkey River WMA proposal was chosen based on the combined score / ranking by 
the evaluation committee relative to the other proposals and the proposal’s conformance 
to the RFP Evaluation Criteria.  
 
Scope of Work: 
For an outline of the scope of work, see the attached, Turkey River Watershed 
Management Authority Scope of Work. 
 
Mary Beth Stevenson, Iowa-Cedar Basin Coordinator 
Watershed Improvement Section, Iowa Geological & Water Survey Bureau 
Environmental Services Division 
 
October 17, 2013 
 

Turkey River WMA – Scope of Work 
 

December 1, 2013 – May 31, 2015 
 

Contract 13‐ESD‐GSB‐MStev‐002 
 

Statement of Work. Contractor shall perform the following tasks.   Contractor shall complete  its obligations under this Contract by 
the Task Milestone Dates set out in the following table: 

 

Obligation  Task Milestone Date  

Task 1: Project Start‐up 
Description: Establish files and administrative 
procedures. Amend existing planning contract with 
RC&D. 
Deliverable: Copy of amended contract with RC&D 

No later than January 3, 2014 

Task 2: TRWMA meeting facilitation 
Description: Assist with coordination and 
implementation of TRWMA board meetings to provide 
a forum for discussion, learning, idea sharing and water 
quality plan development 
Deliverable: Meeting agendas / minutes and attendee 
list submitted with quarterly updates 

At least one per quarter, beginning 
3rd quarter (July – September) 
2014 

Task 3: TRW Alliance meeting facilitation 
Description: Facilitate quarterly TRW Alliance meetings 
and coordinate watershed‐wide TRW Alliance data 
collection, discussion, recommendations and 
distribution of data and information to TRWMA and the 

At least one per quarter, beginning 
1st quarter (January – March) 2014 



public.  
Deliverable: Meeting agendas / minutes and attendee 
list submitted with quarterly updates 

Task 4: Inventory existing data 
Description: Gather existing GIS layers, plans and 
studies. Identify gaps in available information. 
Deliverable: TRWMA WQP Chapter / Section that 
describes land use patterns, water quality data and 
research to date, impaired waters, and identifies 
pollutants 

No later than May 1, 2014 

Task 5: Data management and creation 
Description: Develop new GIS and other electronic data 
for TRW with input and cooperation with the Iowa 
Flood Center, TRWMA, and TRW Alliance. Create 
additional GIS layers and gather new GIS information.  
Deliverables: 

 TRWMA WQP Chapter / Section that analyzes 
nutrient model results  

 GIS layers & maps to include: 
o 5a ‐ Streams with underlying karst 
o 5a ‐ Community drainage patterns 
o 5b ‐ Analysis of floodplain program 

participation potential 
o 5b ‐ Locations for desired nutrient 

reduction practices 
o 5c ‐ City / County culvert inventory 
o 5c ‐ Livestock inventory 
o 5c ‐ Map current water quality BMPs 
o 5c ‐ Additional GIS mapping as 

requested by TRWMA subcommittees 

Full Task 5 ‐ No later than 
December 1, 2014 
 
5a – No later than May 1, 2014 
 
5b – No later than September 1, 
2014 
 
 
 
 
 
 
5c – No later than December 1, 
2014 

Task 6: SMART planning outreach and integration 
Description: SMART planning outreach, education and 
evaluation for TRWMA and partners conducted. 
Develop a TRWMA Community Committee. Identify 
opportunities for SMART planning outreach and 
assistance for TRWMA communities to incorporate 
specific SMART Planning Principles into community 
plans. Identify opportunities for collaboration between 
TRWMA members. Develop universal revisions or 
additions that should be included in every community 
plan in the TRW. Identify opportunities for cities, 
counties, and SWCDs to partner on subwatershed 
projects that incorporate the SMART Planning 
Principles and recommendations. Work with IFC to 
model the water quality impact of SMART planning 
components.  
Deliverable: A narrative description of how the 
following activities were conducted during each 
quarter: 

 TRWMA Community Committee convened 

At least Quarterly, beginning 
January 2014 



 SMART planning principles incorporated into 
community plans. 

 Recommendations developed for TRWMA 
communities to collaborate and share 
resources 

 Communities incorporate universal TRW 
information into new and existing land use and 
comprehensive plans 

 Partnership opportunities within 
subwatersheds identified and catalogued 

 Water quality impact of SMART planning 
components modeled and integrated into 
TRWMA Plan 

Task 7: Implementation Plan 
Description: Use stakeholder input to develop locally 
acceptable implementation plan that maximizes 
agricultural production while protecting sensitive 
resources. The plan will include: 

 Explanation of how BMPs will be targeted to 
high‐priority locations in watershed 

 Implementation schedule 

 Responsible parties 

 Funding assessment. 
Deliverable: TRWMA WQP Chapter / Section 

No later than November 1, 2014 

Task 8: Goals & Objectives 
Description: Work with TRWMA to develop final Goals, 
Objectives, and Actions for inclusion in the plan.  
Deliverable: TRWMA WQP Chapter / Section 

No later than February 3, 2015 

Task 9: TRWMA Water Quality Plan 
Description: During TRWMA board meetings facilitated 
quarterly by RC&D through the original planning grant, 
work with the TRWMA and the TRWMA SWCDs to 
consider, evaluate, and develop a TRWMA Water 
Quality Plan for the TRW as a system made up of sub‐
watersheds, including all rural, urban, public, and 
private lands. The WQP will include a comprehensive 
assessment of the TRW including a Physical Inventory. 
The plan will identify opportunities to amend local 
policy to use storm water as a resource, improve water 
quality, and reduce impacts of climate extremes.  
Deliverable: TRWMA Water Quality Plan (draft and 
final) 

Draft submitted no later than 
March 1, 2015 
 
Final submitted no later than April 
15, 2015 

Task 10: Submit quarterly status updates 
Description: Quarterly updates shall address progress 
made in completing each task.  
Deliverable: Updates addressing progress on each task 
will be submitted quarterly to Iowa DNR in written 
form. 

No later than Quarterly, beginning 
with the first one due April 15, 
2014  
 
Updates shall be due April 15, 
2014; July 15, 2014; October 15, 
2014; January 15, 2015. 



Task 11: Submit final narrative report  
Description: In addition to the Comprehensive 
Watershed Management Plan, the WMA shall provide a 
final report to the Iowa DNR.  
Deliverable: This final report shall include a narrative of 
the process used to create the watershed plan, 
including what activities took place, successes and 
obstacles (if and how they were overcome), and a final 
financial statement. Specific to the requirements of 
Section 319 funding, the final report shall contain, at a 
minimum, the following information: 

 The total federal Section 319 funds expended 
by the project; 

 A summary of other funds expended on the 
project; 

 A summary of accomplishments and objectives 
by the project during the term of the contract; 

 A comparison of actual accomplishments to the 
objectives established for the project in 
accordance with the work plan; 

 If the project objectives were not met, and 
explanation as to why; and 

 All other reporting requirements as specified by 
Section 319 rules, regulations and guidance.  

No later than 45 days prior to the 
end of the contract period (April 
15, 2015) 

 
Budget. The budget for this Contract shall be as follows: 

Task  Amount of compensation allotted to Task 

Task 1: Project Start‐up  Not to exceed $ 2,750 

Task 2: TRWMA meeting facilitation  Not to exceed $ 1,500 

Task 3: TRW Alliance meeting facilitation  Not to exceed $ 2,400 

Task 4: Inventory existing data  Not to exceed $ 5,000 

Task 5: Data management and creation  Not to exceed $ 27,100 

Task  6:  SMART  planning  outreach  and 
integration 

Not to exceed $ 16,000 

Task 7: Implementation Plan  Not to exceed $ 5,000 

Task 8: Goals & Objectives  Not to exceed $ 3,000 

Task 9: TRWMA Water Quality Plan  Not to exceed $ 11,000 

Task 10: Submit quarterly status updates  Not to exceed $ 2,875 

Task 11: Submit final narrative report  Not to exceed $ 10,000 

Total  Not to exceed  $86,625 

 
 
Submission of Invoices.  Invoices shall be submitted to DNR according to the following schedule: 

Task Milestone Date  Amount Due  Invoice Due 
No Later Than 

Task 1: Project Start‐up  Not to exceed $ 2,750 February 3, 2014 

Task  2:  TRWMA  meeting 
facilitation 

Not to exceed $ 1,500  Quarterly, beginning 
October 2014 

Task  3:  TRW  Alliance  meeting  Not to exceed $ 2,400  Quarterly, beginning April 



facilitation  2014 

Task 4: Inventory existing data  Not to exceed $ 5,000  July 1, 2014 

Task  5:  Data management  and 
creation 

Not to exceed $ 27,100  5a – July 1, 2014 
 
5b – October 1, 2014 
 
5c – January 1, 2015 

Task  6:  SMART  planning 
outreach and integration 

Not to exceed $ 16,000  Quarterly, beginning in 
April 2014 

Task 7: Implementation Plan  Not to exceed $ 5,000  January 1, 2015 

Task 8: Goals & Objectives  Not to exceed $ 3,000  April 15, 2015 

Task  9:  TRWMA Water  Quality 
Plan 

Not to exceed $ 11,000  April 15, 2015 

Task 10: Submit quarterly status 
updates 

Not to exceed $ 2,875  Quarterly beginning April 
15, 2014 

Task  11:  Submit  final  narrative 
report 

Not to exceed $ 10,000  April 15, 2015 

Total  Not to exceed $ 86,625   

 

 
 



Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 8 DECISION 

 
TOPIC Contract with University of Iowa for Bridge Mounted Stream Sensors 

 

Recommendations:   
Commission approval is requested for a 6 month-service contract with the University of Iowa of Iowa 
City, IA.   The contract will begin on December 1, 2013 and terminate on June 30, 2014.   The total 
amount of this contract shall not exceed $175,000.  DNR shall have the option to renew this contract 
long as this contract and any extensions do not exceed a six-year period.   
Funding Source:  
This contract will be funded through the State General Fund Line item for Flood Plain Management and 
Dam Safety.   
Background: 
In the spring of 2010, the Iowa Flood Center deployed the first 50 ultrasonic devices funded by the IDNR 
for monitoring the stage of the Iowa streams and rivers. The sensors are attached to bridges (hence, 
“bridge sensors” in the report) and measure the vertical distance to the water surface. They send the 
collected data to the IFC via cell phone technology. The information is processed and displayed for the 
general public through the Iowa Flood Information System (IFIS), a web browser-based system.  
The second set of 50 bridge sensors funded by the IDNR was deployed in 2011. Several other projects 
funded by both the in-state and out-of-state organizations have increased the total number of bridge 
sensors to about 177.  The data are used mainly to monitor the rise and fall of river levels and aid in the 
determination of stream crest timing for flood warnings. Other uses include water-quality monitoring, 
recreational canoeing/kayaking, and research. 
Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide: the 
installation of 50 bridge sensors across Iowa.   
Contractor Selection Process: 
University of Iowa was chosen using the intergovernmental process.  University of Iowa was chosen for 
this project because the Iowa Flood Center within the University has created the bridge sensors and 
have provided a report indicating the uses and success of the previously installed gages.   
Contract History:  
In 2010, the Iowa Flood Center at the University of Iowa was contracted by the Iowa DNR to install 50 
bridge-mounted stream-level sensors on various bridges across the state.   Those sensors are working 
properly and transmitting flow data in real time that can be monitored at any time 
 
The Iowa Flood Center (IFC) deployed 50 bridge-mounted sensors in 2011 and provided training for the 
operation and maintenance of the sensors. Cities and counties willing to cooperate in the second year of 
this project will be selected by the IFC. Cooperators will be responsible for the on-going maintenance 
costs for each unit. The IFC will also maintain the web-based map interface for accessing sensors 
information in real-time that they developed in 2010.   
 
Lori McDaniel 
Environmental Program Supervisor 
Water Quality Bureau/Environmental Services Division 
Commission Date:  November 19, 2013 
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Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 9 DECISION 

 
TOPIC Final Rules – Chapters 20, 22, 31 and 33: Air Quality Program Rules –

Nonattainment New Source Review 
 

The Department is requesting permission from the Commission to adopt amendments to Chapter 
20, “Scope of Title—Definitions—Forms—Rules of Practice,” Chapter 22, “Controlling 
Pollution,” Chapter 31, “Nonattainment Areas,” and Chapter 33, “Special Regulations and 
Construction Permit Requirements for Major Stationary Sources—Prevention of Significant 
Deterioration (PSD) of Air Quality,” Iowa Administrative Code. 
 
Reason for Rulemaking 
The construction of new major sources of air pollution (or major modifications of existing 
sources of air pollution) in areas that are not in attainment with the National Ambient Air Quality 
Standards (NAAQS) is governed by federal Nonattainment New Source Review (NSR) 
regulations. In Iowa, a portion of Council Bluffs is not in attainment with the lead NAAQS and a 
portion of Muscatine is in nonattainment with the SO2 NAAQS. 
 
The purpose of the rule making is to adopt regulations from 40 CFR 51.165 to incorporate 
federal review and permitting procedures that allow facilities to construct or modify existing 
sources in areas that are not in attainment with the National Ambient Air Quality Standards 
(NAAQS). The construction of new major sources of air pollution (or major modifications of 
existing sources of air pollution) in areas that are not in attainment with the NAAQS is governed 
by federal Clean Air Act Nonattainment New Source Review (NSR) regulations.  By adopting 
these regulations, the DNR will be able to issue permits in the nonattainment areas.  
 
Summary of Proposed Rule Changes 

• Chapter 20: Revise the introductory paragraph to include updated information on the 
content of 567—Chapters 22 and 31 regarding the nonattainment NSR rules. 

• Chapter 20: Revise the definition of excess emissions to update the references to the 
nonattainment NSR and prevention of significant deterioration (PSD) rules.   

• Chapter 22: Update references to the nonattainment NSR and PSD rules.  Remove 
references to outdated EPA guidance documents. 

• Chapter 22: Rescind rule 22.5 and replace it with a new rule that requires applicable 
owners or operators of a stationary source to comply with the nonattainment NSR 
program rules in rule 31.20.  The content of rule 22.5 is moved to 31.20 to streamline the 
administrative rules and make them more user-friendly.  Rule 22.5 will continue to apply 
only to areas designated nonattainment before May 18, 1998. These provisions must be 
retained, as permits issued during previous nonattainment declarations remain in effect.   

• Chapter 22: Update the list of attainment or unclassifiable areas in the state. 

1 – EPC Brief 
 



• Chapter 31: Revise the introductory paragraph to include background on nonattainment 
NSR rules and to note location of nonattainment NSR provisions for nonattainment areas 
in place before May 18, 1998. 

• Chapter 31: Revise rule relating to conformity of general federal actions to Iowa’s SIP.  
Redundant language is also removed. 

• Chapter 31: Adopt the federal nonattainment NSR rules. The federal regulations include 
instructions to the states that could be confusing for businesses if the federal regulations 
were adopted by directly referencing the federal regulations.  The Department is 
proposing to adopt the bulk of EPA’s nonattainment rules in 40 CFR 51.165 into Chapter 
31 and refer to actual plantwide applicability limits (40 CFR 51.165(f)) by reference.  
The content of 567—22.5(455B) is transferred to 567—31.20(455B) to streamline 
administrative rules and make them more user-friendly. 

• Chapter 33: Revise the introductory paragraph to note location of nonattainment NSR 
rule provisions. 

 
Affected Sources 
Major sources of air pollution in the nonattainment areas will be affected by these rules.  Griffin 
Pipe is the only major lead source located in the lead nonattainment area in Council Bluffs.  
Grain Processing Corporation, Monsanto, and Muscatine Power & Water are the major sources 
of SO2 in the Muscatine SO2 nonattainment area. 
 
Major sources in an area designated as nonattainment with modifications or new projects that 
meet nonattainment pollutant-specific emissions thresholds will have to comply with the 
permitting requirements such as lowest achievable emission rate (LAER) and offsets.  LAER 
requires the application of the most stringent emission limitation achievable, and often requires 
the installation of air pollution control equipment.  Offsets are emission reductions from the 
facility or neighboring sources which must offset the emissions increase and provide a net air 
quality benefit.   
 
Need for these Changes 
To bring the areas back into “attainment” status, the state must complete a number of tasks.  
First, the DNR must submit to EPA a State Implementation Plan (SIP) revision that will 
demonstrate how each area will meet the NAAQS by the timelines specified in the Clean Air 
Act.  Adopting the federal nonattainment NSR provisions is a required element of the SIP 
revision.   
 
Implementation of the nonattainment NSR provisions in the Council Bluffs and Muscatine 
nonattainment areas will allow the existing major sources of air pollution in the nonattainment 
area to expand (if desired) while ensuring that the facility changes include controls and emissions 
offsets that will result in a net decrease in emissions in the nonattainment area.  This will help 
assure that the areas continue to make progress towards attaining the NAAQS within the 
timeframes allowed under the Clean Air Act.  Making enforceable emissions limitations from 
major sources in the area is also required to make adequate progress toward attainment.  
Attaining the NAAQS as expeditiously as possible in Council Bluffs and Muscatine will 
minimize the adverse economic impact that comes from a nonattainment designation.   
 

  
 

2 – EPC Brief 



Second, ambient air quality monitoring must show that this additional oversight required by 
these rules, and corresponding emissions reductions, have achieved the desired effect of bringing 
air quality back to within permissible levels. 

 
Jobs Impact Statement 
After analysis and review of this rule making, the Department has determined that jobs could be 
impacted. However, these amendments are implementing federally mandated regulations. This 
rule making does not impose on Iowa businesses any regulations not required by federal law. 
 
The Department is minimizing the impact of the federal regulations to the greatest extent 
possible by directly referencing federal regulations where possible. Further, nonattainment major 
NSR rules that apply to nonattainment areas designated before May 18, 1998, are being 
combined in the same rule chapter as the nonattainment NSR rule provisions for new 
nonattainment areas. This action streamlines the nonattainment NSR rules and makes them more 
user-friendly. 
 
Summary of rulemaking activities 
On August 20, 2013, the Commission approved the Department’s request to publish the Notice 
of Intended Action and to accept formal public comments on the proposal. The Notice of 
Intended Action was published in the Iowa Administrative Bulletin as ARC 1016C on September 
18, 2013.  The Department held a public hearing on October 21, 2013, and accepted written 
public comments through October 21, 2013.  No comments were received.  The Department did 
update the reference date of Items 9, 11 and 13 to reflect the most recent date for the list of 
attainment or unclassifiable areas in the state.  
 
If the Commission approves the final rules, the Adopted and Filed rules will be published on 
December 11, 2013 and will become effective on January 15, 2014.   
 
The Adopted and Filed rules, Jobs Impact Statement, and Fiscal Impact Statement are attached.  
 
 
Wendy Walker 
Environmental Specialist Senior 
Program Development Section, Air Quality Bureau 
Memo date: October 22, 2013 
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ENVIRONMENTAL PROTECTION COMMISSION[567] 

Adopted and Filed 

Pursuant to the authority of Iowa Code section 455B.133, the Environmental Protection 

Commission (Commission) hereby amends Chapters Chapter 20, “Scope of Title—Definitions—

Forms—Rules of Practice,” Chapter 22, “Controlling Pollution,” Chapter 31, “Nonattainment 

Areas,” and Chapter 33, “Special Regulations and Construction Permit Requirements for Major 

Stationary Sources—Prevention of Significant Deterioration (PSD) of Air Quality,” Iowa 

Administrative Code. 

The purpose of the rule making is to adopt regulations from 40 CFR 51.165 to 

incorporate federal review and permitting procedures that allow facilities to construct or modify 

existing sources in areas that are not in attainment with the National Ambient Air Quality 

Standards (NAAQS). The construction of new major sources of air pollution (or major 

modifications of existing sources of air pollution) in areas that are not in attainment with the 

NAAQS is governed by federal Clean Air Act Nonattainment New Source Review (NSR) 

regulations.  By adopting these regulations, the DNR will be able to issue permits in the 

nonattainment areas.  

 
Notice of Intended Action was published in the Iowa Administrative Bulletin on 

September 18, 2013, as ARC 1016C, and a public hearing was held on October 21, 2013, in 

Windsor Heights, Iowa. The Department of Natural Resources (Department) received no 

comments at the public hearing or during the public comment period. The Department did update 

the reference date of Items 9, 11, and 13 to reflect the most recent date for the list of attainment 

or unclassifiable areas in the state. 
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Item 1 amends rule 567—20.1(455B, 17A) to update information about the content of 

567—Chapters 22 and 31. Dates are added to the descriptions of Chapters 22 and 31.  Rules for 

areas designated nonattainment are in Chapter 31.   

Item 2 amends rule 567—20.2(455B) to revise the definition of “excess emissions” to 

update the references to the nonattainment major NSR and prevention of significant deterioration 

(PSD) rules. 

Item 3 amends the introductory paragraph of subrule 22.1(1) to update the introductory 

paragraph to update the references to the nonattainment major NSR and PSD rules.  

Item 4 amends subrule 22.1(2) to update the reference to the nonattainment major NSR 

rules.   

Item 5 amends subparagraph 22.1(3)“b”(7) to update the references to the nonattainment 

major NSR and PSD rules. 

Item 6 amends subrule 22.1(4) to update the references to the nonattainment major NSR 

and PSD rules. 

Item 7 rescinds rule 567—22.5(455B) and replaces it with a new rule that requires 

applicable owners or operators of a stationary source to comply with the nonattainment major 

NSR program rules in 567—31.20 (455B).  The content of existing rule 567--22.5(455B) is 

moved to rule 567—31.20(455B). 

Item 8 rescinds and reserves rule 567—22.6(455B), including a reference to an outdated 

EPA guidance document that is no longer used by the Department or the Commission. 

Item 9 amends subrule 22.7(1) to update the list of attainment or unclassifiable areas in 

the state.  

Item 10 amends subparagraph 22.105(1)“a”(3) to update the references to the 
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nonattainment major NSR and PSD rules. 

Item 11 amends rule 567—31.1(455B) to revise the introductory paragraph. 

Item 12 amends rule 567—31.2(455B) to update the federal regulations relating to 

conformity of general federal actions to Iowa’s SIP. The adoption-by-reference date is updated, 

and redundant language is removed. 

Item 13 adopts new rules 567—31.3(455B) to 567—31.20(455B) as the nonattainment 

major NSR rules. The federal regulations include many instructions to the states that could be 

confusing for businesses if the federal regulations were adopted by directly referencing the 

federal regulations. The Department is proposing to adopt the bulk of EPA’s nonattainment 

rules in 40 CFR 51.165 into Chapter 31 and refer to actual plantwide applicability limits (40 

CFR 51.165(f)) by reference. The content of existing rule 

567—22.5(455B) is transferred to 567—31.20(455B) to streamline administrative rules and 

make them more user-friendly. 

Item 14 amends rule 567—33.1(455B) to include a reference to Chapter 31 in the 

introductory paragraph 

Jobs Impact Statement 

The following is a summary of the jobs impact statement. The complete jobs impact 

statement is available from the Department upon request. After analysis and review of this rule 

making, the Department has determined that jobs could be impacted. However, these 

amendments are implementing federally mandated regulations. This rule making does not 

impose on Iowa businesses any regulations not required by federal law. 

The Department is minimizing the impact of the federal regulations to the greatest extent 

possible by directly referencing federal regulations where possible. Further, nonattainment major 
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NSR rules that apply to nonattainment areas designated before May 18, 1998, are being 

combined in the same rule chapter as the nonattainment NSR rule provisions for new 

nonattainment areas. This action streamlines the nonattainment NSR rules and makes them more 

user-friendly. 

These amendments are intended to implement Iowa Code section 455B.133. 

These amendments will become effective on January 15, 2014. 

The following amendments are adopted. 

ITEM 1. Amend rule 567—20.1(455B,17A) as follows: 

567—20.1(455B,17A) Scope of title. The department has jurisdiction over the 

atmosphere of the state to prevent, abate and control air pollution, by establishing standards for 

air quality and by regulating potential sources of air pollution through a system of general rules 

or specific permits. The construction and operation of any new or existing stationary source 

which emits or may emit any air pollutant requires a specific permit from the department, unless 

exempted by the department. 

This chapter provides general definitions applicable to this title and rules of practice, 

including forms, applicable to the public in the department’s administration of the subject matter 

of this title. 

Chapter 21 contains the provisions requiring compliance schedules, allowing for 

variances, and setting forth the emission reduction program. Chapter 22 contains the standards 

and procedures for the permitting of emission sources and the special requirements for 

nonattainment areas. Chapter 23 contains the air emission standards for contaminants. Chapter 

24 provides for the reporting of excess emissions and the equipment maintenance and repair 

requirements. Chapter 25 contains the testing and sampling requirements for new and existing 

Adopted and Filed Rules - 4 
 



sources. Chapter 26 identifies air pollution emergency episodes and the preplanned abatement 

strategies. Chapter 27 sets forth the conditions political subdivisions must meet in order to secure 

acceptance of a local air pollution control program. Chapter 28 identifies the state ambient air 

quality standards. Chapter 29 sets forth the qualifications for an observer for reading visible 

emissions. Chapter 31 contains the conformity of general federal actions to the Iowa state 

implementation plan or federal implementation plan and requirements for areas designated 

nonattainment. Chapter 32 specifies requirements for conducting the animal feeding operations 

field study. Chapter 33 contains special regulations and construction permit requirements for 

major stationary sources and includes the requirements for prevention of significant deterioration 

(PSD). Chapter 34 contains provisions for air quality emissions trading programs. 

All dates specified in reference to the Code of Federal Regulations (CFR) are the dates of 

publication of the last amendments to the portion of the CFR being cited. 

 

  ITEM 2. Amend rule 567—20.2(455B), definition of “Excess emission,” as follows: 

“Excess emission” means any emission which exceeds either the any applicable emission 

standard prescribed in 567—Chapter 23 or rule 567—22.4(455B), 567—22.5(455B), 567—

31.3(455B), or 567—33.3(455B) or any emission limit specified in a permit or order. 

  ITEM 3. Amend subrule 22.1(1), introductory paragraph, as follows: 

  22.1(1) Permit required. Unless exempted in subrule 22.1(2) or to meet the parameters 

established in paragraph “c” of this subrule, no person shall construct, install, reconstruct or alter 

any equipment, control equipment or anaerobic lagoon without first obtaining a construction 

permit, or conditional permit, or permit pursuant to rule 567—22.8(455B), or permits required 

pursuant to rules 567—22.4(455B), and 567—22.5(455B), 567—31.3(455B), and 567—
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33.3(455B) as required in this subrule. A permit shall be obtained prior to the initiation of 

construction, installation or alteration of any portion of the stationary source or anaerobic lagoon. 

  ITEM 4. Amend subrule 22.1(2) as follows: 

  22.1(2) Exemptions. The requirement to obtain a permit in subrule 22.1(1) is not required 

for the equipment, control equipment, and processes listed in this subrule. The permitting 

exemptions in this subrule do not relieve the owner or operator of any source from any obligation 

to comply with any other applicable requirements. Equipment, control equipment, or processes 

subject to rule 567—22.4(455B) and 567—Chapter 33, prevention of significant deterioration 

requirements, or rule 567—22.5(455B) or 567—31.3(455B), special requirements for 

nonattainment areas, may not use the exemptions from construction permitting listed in this 

subrule. Equipment, control equipment, or processes subject to 567—subrule 23.1(2), new 

source performance standards (40 CFR Part 60 NSPS); 567—subrule 23.1(3), emission standards 

for hazardous air pollutants (40 CFR Part 61 NESHAP); 567—subrule 23.1(4), emission 

standards for hazardous air pollutants for source categories (40 CFR Part 63 NESHAP); or 567—

subrule 23.1(5), emission guidelines, may still use the exemptions from construction permitting 

listed in this subrule provided that a permit is not needed to create federally enforceable limits 

that restrict potential to emit. If equipment is permitted under the provisions of rule 567—

22.8(455B), then no other exemptions shall apply to that equipment. 

Records shall be kept at the facility for exemptions that have been claimed under the following 

paragraphs: 22.1(2)“a” (for equipment > 1 million Btu per hour input), 22.1(2)“b,” 22.1(2)“e,” 

22.1(2)“r” or 22.1(2)“s.” The records shall contain the following information: the specific 

exemption claimed and a description of the associated equipment. These records shall be made 

available to the department upon request. 
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The following paragraphs are applicable to paragraphs 22.1(2)“g” and “i.” A facility claiming 

to be exempt under the provisions of paragraph 22.1(2)“g” or “i” shall provide to the 

department the information listed below. If the exemption is claimed for a source not yet 

constructed or modified, the information shall be provided to the department at least 30 days in 

advance of the beginning of construction on the project. If the exemption is claimed for a source 

that has already been constructed or modified and that does not have a construction permit for 

that construction or modification, the information listed below shall be provided to the 

department within 60 days of March 20, 1996. After that date, if the exemption is claimed by a 

source that has already been constructed or modified and that does not have a construction 

permit for that construction or modification, the source shall not operate until the information 

listed below is provided to the department: 

 ● A detailed emissions estimate of the actual and potential emissions, specifically noting 

increases or decreases, for the project for all regulated pollutants (as defined in rule 567—

22.100(455B)), accompanied by documentation of the basis for the emissions estimate; 

 ● A detailed description of each change being made; 

 ● The name and location of the facility; 

 ● The height of the emission point or stack and the height of the highest building within 50 

feet; 

 ● The date for beginning actual construction and the date that operation will begin after the 

changes are made; 

 ● A statement that the provisions of rules 567—22.4(455B), and 567—22.5(455B), and 

567—31.3(455B) and 567—Chapter 33 do not apply; and 

 ● A statement that the accumulated emissions increases associated with each change under 
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paragraph 22.1(2)“i,” when totaled with other net emissions increases at the facility 

contemporaneous with the proposed change (occurring within five years before construction on 

the particular change commences), have not exceeded significant levels, as defined in 40 CFR 

52.21(b)(23) as amended through October 20, 2010, and adopted in rule rules 567—

22.4(455B) and 567—33.3(455B), and will not prevent the attainment or maintenance of the 

ambient air quality standards specified in 567—Chapter 28. This statement shall be accompanied 

by documentation for the basis of these statements. 

The written statement shall contain certification by a responsible official as defined in rule 567—

22.100(455B) of truth, accuracy, and completeness. This certification shall state that, based on 

information and belief formed after reasonable inquiry, the statements and information in the 

document are true, accurate, and complete. 

 a.  to oo.  No change. 

  ITEM 5. Amend subparagraph 22.1(3)“b”(7) as follows: 

  (7) Any additional information deemed necessary by the department to determine 

compliance with or applicability of rules 567—22.4(455B), and 567—22.5(455B), 567—

31.3(455B) and 567—33.3(455B); and 

  ITEM 6. Amend subrule 22.1(4) as follows: 

  22.1(4) Conditional permits. The owner or operator of any new or modified major 

stationary source may elect to apply for a conditional permit in lieu of a construction permit. 

Electric power generating facilities with a total capacity of 100 megawatts or more are required 

to apply for a conditional permit. 

 a.  Applicability determination. If requested in writing, the director will make a preliminary 

determination of nonattainment applicability pursuant to rules 567—22.4(455B), and 567—
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22.5(455B), 567—31.3(455B) and 567—33.3(455B) based upon the information supplied by the 

requester. 

 b.  Conditional permit applications. Each application for a conditional permit shall be 

submitted to the department in writing and shall consist of the following items: 

 (1) to (6) No change. 

 (7) Any additional information deemed necessary by the department to determine compliance 

with or applicability of rules 567—22.4(455B), and 567—22.5(455B), 567—31.3(455B) and 

567—33.3(455B). 

  ITEM 7. Rescind rule 567—22.5(455B) and adopt the following new rule in lieu thereof: 

567—22.5(455B) Special requirements for nonattainment areas. As applicable, the 

owner or operator of a stationary source shall comply with the requirements for the 

nonattainment major NSR program as set forth in rule 567—31.20(455B). 

  ITEM 8. Rescind and reserve rule 567—22.6(455B). 

  ITEM 9. Amend subrule 22.7(1) as follows: 

  22.7(1) Applicability. The owner or operator of any source located in an area with 

attainment or unclassified status (as published at 40 CFR §81.316 amended January 5, 

2005 August 5, 2013) or located in an area with an approved state implementation plan (SIP) 

demonstrating attainment by the statutory deadline may apply for an alternative set of emission 

limits if: 

 a.  and b.  No change. 

  ITEM 10. Amend subparagraph 22.105(1)“a”(3) as follows: 

  (3)  Application related to 112(g), PSD or nonattainment. The owner or operator of a 

stationary source that is subject to Section 112(g) of the Act, that is subject to rule 567—
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22.4(455B) or 567—33.3(455B) (prevention of significant deterioration (PSD)), or that is subject 

to rule 567—22.5(455B) or 567—31.3(455B) (nonattainment area permitting) shall submit an 

application to the department within 12 months of commencing operation. In cases in which an 

existing Title V permit would prohibit such construction or change in operation, the owner or 

operator must obtain a Title V permit revision before commencing operation. 

  ITEM 11. Amend rule 567—31.1(455B) as follows: 

567—31.1(455B) Permit requirements relating to nonattainment areas. Special 

construction permit requirements in nonattainment areas are contained in rules 567—22.5(455B) 

and 22.6(455B). This chapter implements the nonattainment major new source review (NSR) 

program contained in Part D of Title I of the federal Clean Air Act and as promulgated under 40 

CFR 51.165 as amended through March 30, 2011, and 40 CFR 51, Appendix S, as amended 

through July 1, 2011. 

The nonattainment major NSR program is a preconstruction review and permitting program 

applicable to new or modified major stationary sources of air pollutants regulated under Part D 

of Title I of the federal Clean Air Act as amended on November 15, 1990. The nonattainment 

major NSR program applies only in areas that do not meet the national ambient air quality 

standards (NAAQS). 

Section 107(d) of the federal Clean Air Act, 42 U.S.C. §7457(d), requires each state to submit to 

the Administrator of the federal Environmental Protection Agency a list of areas that exceed the 

NAAQS, that are lower than those standards, or that cannot be classified on the basis of current 

data. 

Requirements for nonattainment areas designated on or after May 18, 1998, are in rules 567—

31.3(455B) through 567—31.10(455B). Requirements for nonattainment areas designated before 
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May 18, 1998, are in rule 567—31.20(455B). A list of Iowa’s nonattainment area designations is 

found at 40 CFR 81.316 as amended through August 5, 2013. 

  ITEM 12. Amend rule 567—31.2(455B) as follows: 

567—31.2(455B) Conformity of general federal actions to the Iowa state 

implementation plan or federal implementation plan. The federal regulations relating to 

determining conformity of general federal actions to state or federal implementation plans, 40 

CFR 93, Subpart B 93.150 and 93.152 through 93.165, as amended through December 21, 

1993 April 5, 2010, are adopted by reference except 40 CFR 93.151. 

 31.2(1) Section 93.160(f) is modified to read: 

(f) Written commitments to mitigation measures must be obtained prior to a positive conformity 

determination and such commitment must be fulfilled. 

 31.2(2) Section 93.160(g) is modified to read: 

(g) After February 22, 1995, and EPA’s approval of the corresponding state implementation plan 

change, any agreements, including mitigation measures, necessary for a conformity 

determination will be both state and federally enforceable. Enforceability through the Iowa state 

implementation plan will apply to all persons who agree to mitigate direct and indirect emissions 

associated with a federal action for a conformity determination. 

  ITEM 13. Adopt the following new rules 567—31.3(455B) to 567—31.20(455B): 

NONATTAINMENT AREAS DESIGNATED ON OR AFTER MAY 18, 1998 

567—31.3(455B) Nonattainment new source review requirements for areas 

designated nonattainment on or after May 18, 1998. 

  31.3(1) Definitions. For the purpose of nonattainment new source review, the following 

definitions shall apply: 
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“Act” means the Clean Air Act, 42 U.S.C. Sections 7401, et seq., as amended through November 

15, 1990. 

“Actual emissions” means: 

 1. The actual rate of emissions of a regulated NSR pollutant from an emissions unit, as 

determined in accordance with paragraphs “2” through “4,” except that this definition shall not 

apply for calculating whether a significant emissions increase has occurred, or for establishing a 

PAL under rule 567—31.9(455B). Instead, the definitions of projected actual emission and 

baseline actual emissions shall apply for those purposes. 

 2. In general, actual emissions as of a particular date shall equal the average rate, in tons per 

year, at which the unit actually emitted the pollutant during a consecutive 24-month period 

which precedes the particular date and which is representative of normal source operation. The 

department shall allow the use of a different time period upon a determination that it is more 

representative of normal source operation. Actual emissions shall be calculated using the unit’s 

actual operating hours, production rates, and types of materials processed, stored, or combusted 

during the selected time period. 

 3. The department may presume that source-specific allowable emissions for the unit are 

equivalent to the actual emissions of the unit. 

 4. For any emissions unit that has not begun normal operations on the particular date, actual 

emissions shall equal the potential to emit of the unit on that date. 

“Administrator” means the administrator for the U. S. Environmental Protection Agency (EPA) 

or designee. 

“Allowable emissions” means the emissions rate of a stationary source calculated using the 

maximum rated capacity of the source (unless the source is subject to federally enforceable limits 
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which restrict the operating rate, or hours of operation, or both) and the most stringent of the 

following: 

 1. The applicable standards as set forth in 567—subrules 23.1(2) through 23.1(5) (new 

source performance standards, emissions standards for hazardous air pollutants, and federal 

emissions guidelines) or an applicable federal standard not adopted by the state, as set forth in 40 

CFR Parts 60, 61 and 63; 

 2. The state implementation plan (SIP) emissions limitation, including those with a future 

compliance date; or 

 3. The emissions rate specified as an enforceable permit condition, including those with a 

future compliance date. 

“Baseline actual emissions,” for the purposes of this rule, means the rate of emissions, in tons 

per year, of a regulated NSR pollutant, as determined in accordance with paragraphs “1” through 

“4.” 

 1. For any existing electric utility steam generating unit, baseline actual emissions means the 

average rate, in tons per year, at which the unit actually emitted the pollutant during any 

consecutive 24-month period selected by the owner or operator within the five-year period 

immediately preceding when the owner or operator begins actual construction of the project. The 

department shall allow the use of a different time period upon a determination that it is more 

representative of normal source operation. 

 (a) The average rate shall include fugitive emissions to the extent quantifiable, and emissions 

associated with startups, shutdowns, and malfunctions. 

 (b) The average rate shall be adjusted downward to exclude any non-compliant emissions that 

occurred while the source was operating above an emissions limitation that was legally 
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enforceable during the consecutive 24-month period. 

 (c) For a regulated NSR pollutant, when a project involves multiple emissions units, only one 

consecutive 24-month period must be used to determine the baseline actual emissions for the 

emissions units being changed. A different consecutive 24-month period can be used for each 

regulated NSR pollutant. 

 (d) The average rate shall not be based on any consecutive 24-month period for which there 

is inadequate information for determining annual emissions, in tons per year, and for adjusting 

this amount if required by paragraph “1”(b) of this definition. 

 2. For an existing emissions unit (other than an electric utility steam generating unit), 

baseline actual emissions means the average rate, in tons per year, at which the emissions unit 

actually emitted the pollutant during any consecutive 24-month period selected by the owner or 

operator within the ten-year period immediately preceding either the date the owner or operator 

begins actual construction of the project, or the date on which a complete permit application is 

received by the department for a permit required either under this rule or under a plan approved 

by the Administrator, whichever is earlier, except that the ten-year period shall not include any 

period earlier than November 15, 1990. 

 (a) The average rate shall include fugitive emissions to the extent quantifiable, and emissions 

associated with startups, shutdowns, and malfunctions. 

 (b) The average rate shall be adjusted downward to exclude any non-compliant emissions that 

occurred while the source was operating above an emission limitation that was legally 

enforceable during the consecutive 24-month period. 

 (c) The average rate shall be adjusted downward to exclude any emissions that would have 

exceeded an emission limitation with which the major stationary source must currently comply, 
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had such major stationary source been required to comply with such limitations during the 

consecutive 24-month period. However, if an emission limitation is part of a maximum 

achievable control technology standard that the Administrator proposed or promulgated under 40 

CFR Part 63, the baseline actual emissions need only be adjusted if the state has taken credit for 

such emissions reductions in an attainment demonstration or maintenance plan consistent with 

the requirements of subparagraph 31.3(3)“b”(7). 

 (d) For a regulated NSR pollutant, when a project involves multiple emissions units, only one 

consecutive 24-month period must be used to determine the baseline actual emissions for the 

emissions units being changed. A different consecutive 24-month period can be used for each 

regulated NSR pollutant. 

 (e) The average rate shall not be based on any consecutive 24-month period for which there 

is inadequate information for determining annual emissions, in tons per year, and for adjusting 

this amount if required by paragraphs “2”(b) and “2”(c) of this definition. 

 3. For a new emissions unit, the baseline actual emissions for purposes of determining the 

emissions increase that will result from the initial construction and operation of such unit shall 

equal zero; and thereafter, for all other purposes, shall equal the unit’s potential to emit. 

 4. For a PAL for a major stationary source, the baseline actual emissions shall be calculated 

for existing electric utility steam generating units in accordance with the procedures contained in 

paragraph “1,” for other existing emissions units in accordance with the procedures contained in 

paragraph “2,” and for a new emissions unit in accordance with the procedures contained in 

paragraph “3.” 

“Begin actual construction” means, in general, initiation of physical on-site construction 

activities on an emissions unit which are of a permanent nature. Such activities include, but are 
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not limited to, installation of building supports and foundations, laying of underground 

pipework, and construction of permanent storage structures. With respect to a change in method 

of operating this term refers to those on-site activities other than preparatory activities which 

mark the initiation of the change. 

“Best available control technology” or “BACT” means an emissions limitation, including a 

visible emissions standard, based on the maximum degree of reduction for each regulated NSR 

pollutant which would be emitted from any proposed major stationary source or major 

modification which the department, on a case-by-case basis, taking into account energy, 

environmental, and economic impacts and other costs, determines is achievable for such source 

or modification through application of production processes or available methods, systems, and 

techniques, including fuel cleaning or treatment or innovative fuel combustion techniques for 

control of such pollutant. In no event shall application of best available control technology result 

in emissions of any pollutant which would exceed the emissions allowed by any applicable 

standard under 567—subrules 23.1(2) through 23.1(5) (standards for new stationary sources, 

federal standards for hazardous air pollutants, and federal emissions guidelines), or federal 

regulations as set forth in 40 CFR Parts 60, 61 and 63 but not yet adopted by the state. If the 

department determines that technological or economic limitations on the application of 

measurement methodology to a particular emissions unit would make the imposition of an 

emissions standard infeasible, a design, equipment, work practice, operational standard, or 

combination thereof, may be prescribed instead to satisfy the requirement for the application of 

BACT. Such standard shall, to the degree possible, set forth the emissions reduction achievable 

by implementation of such design, equipment, work practice or operation, and shall provide for 

compliance by means which achieve equivalent results. 
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“Building, structure, facility, or installation” means all of the pollutant-emitting activities which 

belong to the same industrial grouping, are located on one or more contiguous or adjacent 

properties, and are under the control of the same person (or persons under common control) 

except the activities of any vessel. Pollutant-emitting activities shall be considered as part of the 

same industrial grouping if they belong to the same major group (i.e., which have the same two-

digit code) as described in the Standard Industrial Classification Manual, 1972, as amended by 

the 1977 Supplement (U.S. Government Printing Office stock numbers 4101-0065 and 003-005-

00176-0, respectively). 

“CFR” means the Code of Federal Regulations, with standard references in this chapter by title 

and part, so that “40 CFR 51” or “40 CFR Part 51” means “Title 40 Code of Federal Regulations, 

Part 51.” 

“Clean coal technology” means any technology, including technologies applied at the 

precombustion, combustion, or post combustion stage, at a new or existing facility which will 

achieve significant reductions in air emissions of sulfur dioxide or oxides of nitrogen associated 

with the utilization of coal in the generation of electricity, or process steam which was not in 

widespread use as of November 15, 1990. 

“Clean coal technology demonstration project” means a project using funds appropriated under 

the heading “Department of Energy—Clean Coal Technology,” up to a total amount of 

$2,500,000,000 for commercial demonstration of clean coal technology, or similar projects 

funded through appropriations for the EPA. The federal contribution for a qualifying project 

shall be at least 20 percent of the total cost of the demonstration project. 

“Commence,” as applied to construction of a major stationary source or major modification, 

means that the owner or operator has all necessary preconstruction approvals or permits and 
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either has: 

 1. Begun, or caused to begin, a continuous program of actual on-site construction of the 

source, to be completed within a reasonable time; or 

 2. Entered into binding agreements or contractual obligations, which cannot be canceled or 

modified without substantial loss to the owner or operator, to undertake a program of actual 

construction of the source to be completed within a reasonable time. 

“Construction” means any physical change or change in the method of operation, including 

fabrication, erection, installation, demolition, or modification of an emissions unit, that would 

result in a change in emissions. 

“Continuous emissions monitoring system” or “CEMS” means all of the equipment that may be 

required to meet the data acquisition and availability requirements of this rule, to sample, to 

condition (if applicable), to analyze, and to provide a record of emissions on a continuous basis. 

“Continuous emissions rate monitoring system” or “CERMS” means the total equipment 

required for the determination and recording of the pollutant mass emissions rate (in terms of 

mass per unit of time). 

“Continuous parameter monitoring system” or “CPMS” means all of the equipment necessary 

to meet the data acquisition and availability requirements of this rule, to monitor process and 

control device operational parameters (for example, control device secondary voltages and 

electric currents) and other information (for example, gas flow rate, O2 or CO2 concentrations), 

and to record average operational parameter value(s) on a continuous basis. 

“Electric utility steam generating unit” means any steam electric generating unit that is 

constructed for the purpose of supplying more than one-third of its potential electric output 

capacity and more than 25 MW electrical output to any utility power distribution system for sale. 
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Any steam supplied to a steam distribution system for the purpose of providing steam to a steam-

electric generator that would produce electrical energy for sale is also considered in determining 

the electrical energy output capacity of the affected facility. 

“Emissions unit” means any part of a stationary source that emits or would have the potential to 

emit any regulated NSR pollutant and includes an electric steam generating unit. For purposes of 

this rule, there are two types of emissions units as described in paragraphs “1” and “2.” 

 1. A new emissions unit is any emissions unit which is (or will be) newly constructed and 

which has existed for less than two years from the date such emissions unit first operated. 

 2. An existing emissions unit is any emissions unit that does not meet the requirements in 

paragraph “1” of this definition. A replacement unit is an existing emissions unit. 

“Federal land manager” means, with respect to any lands in the United States, the secretary of 

the department with authority over such lands. 

“Federally enforceable” means all limitations and conditions which are enforceable by the 

Administrator and the department, including those federal requirements not yet adopted by the 

state, developed pursuant to 40 CFR Parts 60, 61, and 63; requirements within 567—subrules 

23.1(2) through 23.1(5); requirements within the SIP; any permit requirements established 

pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Part 51, Subpart I, 

as amended through October 20, 2010, including operating permits issued under an EPA-

approved program that is incorporated into the SIP and expressly requires adherence to any 

permit issued under such program. 

“Fugitive emissions” means those emissions which could not reasonably pass through a stack, 

chimney, vent or other functionally equivalent opening. 

“Lowest achievable emission rate” or “LAER” means, for any source, the more stringent rate of 
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emissions based on the following: 

 1. The most stringent emissions limitation which is contained in the implementation plan of 

any state for such class or category of stationary source, unless the owner or operator of the 

proposed stationary source demonstrates that such limitations are not achievable; or 

 2. The most stringent emissions limitation which is achieved in practice by such class or 

category of stationary sources. This limitation, when applied to a modification, means the lowest 

achievable emissions rate for the new or modified emissions units within or stationary source. In 

no event shall the application of the term permit a proposed new or modified stationary source to 

emit any pollutant in excess of the amount allowable under an applicable new source standard of 

performance. 

“Major modification” means any physical change in or change in the method of operation of a 

major stationary source that would result in a significant emissions increase of a regulated NSR 

pollutant and a significant net emissions increase of that pollutant from the major stationary 

source. 

 1. Any significant emissions increase from any emissions units or net emissions increase at a 

major stationary source that is significant for volatile organic compounds shall be considered 

significant for ozone. 

 2. A physical change or change in the method of operation shall not include: 

 (a) Routine maintenance, repair and replacement; 

 (b) Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and 

(b) of the Energy Supply and Environmental Coordination Act of 1974 (or any superseding 

legislation) or by reason of a natural gas curtailment plan pursuant to the Federal Power Act; 

 (c) Use of an alternative fuel by reason of an order or rule Section 125 of the Act; 
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 (d) Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated 

from municipal solid waste; 

 (e)  Use of an alternative fuel or raw material by a stationary source which the source was 

capable of accommodating before December 21, 1976, unless such change would be prohibited 

under any federally enforceable permit condition which was established after December 12, 

1976, pursuant to 40 CFR 52.21 or under regulations approved pursuant to 40 CFR Subpart I or 

§ 51.166; or the source is approved to use under any permit issued under regulations approved 

pursuant to this rule; 

 (f) An increase in the hours of operation or in the production rate, unless such change is 

prohibited under any federally enforceable permit condition which was established after 

December 21, 1976, pursuant to 40 CFR 52.21 or regulations approved pursuant to 40 CFR Part 

51, Subpart I, or 40 CFR 51.166. 

 (g) Any change in ownership at a stationary source. 

 (h) Reserved. 

 (i) The installation, operation, cessation, or removal of a temporary clean coal technology 

demonstration project, provided that the project complies with the SIP, and other requirements 

necessary to attain and maintain the national ambient air quality standard during the project and 

after it is terminated. 

 3. This definition shall not apply with respect to a particular regulated NSR pollutant when 

the major stationary source is complying with the requirements under rule 567—31.9(455B) of 

this chapter for a PAL for that pollutant. Instead, the definition at 567—31.9(455B) shall apply. 

 4. For the purpose of applying the requirements of subrule 31.3(8) to modifications at major 

stationary sources of nitrogen oxides located in ozone nonattainment areas or in ozone transport 
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regions, whether or not subject to Subpart 2, Part D, Title I of the Act, any significant net 

emissions increase of nitrogen oxides is considered significant for ozone. 

 5. Any physical change in, or change in the method of operation of, a major stationary 

source of volatile organic compounds that results in any increase in emissions of volatile organic 

compounds from any discrete operation, emissions unit, or other pollutant emitting activity at the 

source shall be considered a significant net emissions increase and a major modification for 

ozone, if the major stationary source is located in an extreme ozone nonattainment area that is 

subject to Subpart 2, Part D, Title I of the Act. 

“Major stationary source” means: 

 1. Any stationary source of air pollutants that emits, or has the potential to emit, 100 tons per 

year or more of any regulated NSR pollutant, except that lower emissions thresholds shall apply 

in areas subject to Subpart 2, Subpart 3, or Subpart 4 of Part D, Title I of the Act, according to 

definitions in 31.3(1). 

 (a) 50 tons per year of volatile organic compounds in any serious ozone nonattainment area. 

 (b) 50 tons per year of volatile organic compounds in an area within an ozone transport 

region, except for any severe or extreme ozone nonattainment area. 

 (c) 25 tons per year of volatile organic compounds in any severe ozone nonattainment area. 

 (d) 10 tons per year of volatile organic compounds in any extreme ozone nonattainment area. 

 (e) 50 tons per year of carbon monoxide in any serious nonattainment area for carbon 

monoxide, where stationary sources contribute significantly to carbon monoxide levels in the 

area (as determined under rules issued by the Administrator as amended through [effective date 

of these rules]). 

 (f) 70 tons per year of PM10 in any serious nonattainment area for PM10; 
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 2. For the purposes of applying the requirements of subrule 31.3(8) to stationary sources of 

nitrogen oxides located in an ozone nonattainment area or in an ozone transport region, any 

stationary source which emits, or has the potential to emit, 100 tons per year or more of nitrogen 

oxides emissions, except that the following emission thresholds apply in areas subject to Subpart 

2 of Part D, Title I of the Act: 

 (a) 100 tons per year or more of nitrogen oxides in any ozone nonattainment area classified 

as marginal or moderate. 

 (b) 100 tons per year or more of nitrogen oxides in any ozone nonattainment area classified 

as a transitional, submarginal, or incomplete or no data area, when such area is located in an 

ozone transport region. 

 (c) 100 tons per year or more of nitrogen oxides in any area designated under Section 107(d) 

of the Act as attainment or unclassifiable for ozone that is located in an ozone transport region. 

 (d) 50 tons per year or more of nitrogen oxides in any serious nonattainment area for ozone. 

 (e) 25 tons per year or more of nitrogen oxides in any severe nonattainment area for ozone. 

 (f) 10 tons per year or more of nitrogen oxides in any extreme nonattainment area for ozone; 

or 

 3. Any physical change that would occur at a stationary source not qualifying under subrule 

31.3(1) as a major stationary source, if the change would constitute a major stationary source by 

itself. 

 4. A major stationary source that is major for volatile organic compounds shall be 

considered major for ozone. 

 5. The fugitive emissions of a stationary source shall not be included in determining for any 

of the purposes of this rule whether it is a major stationary source, unless the source belongs to 
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one of the following categories of stationary sources: coal cleaning plants (with thermal dryers); 

kraft pulp mills; Portland cement plants; primary zinc smelters; iron and steel mills; primary 

aluminum ore reduction plants; primary copper smelters; municipal incinerators capable of 

charging more than 250 tons of refuse per day; hydrofluoric, sulfuric, or nitric acid plants; 

petroleum refineries; lime plants; phosphate rock processing plants; coke oven batteries; sulfur 

recovery plants; carbon black plants (furnace process); primary lead smelters; fuel conversion 

plants; sintering plants; secondary metal production plants; chemical process plants—The term 

chemical processing plant shall not include ethanol production facilities that produce ethanol by 

natural fermentation included in NAICS codes 325193 or 312140; fossil-fuel boilers (or 

combination thereof) totaling more than 250 million British thermal units per hour heat input; 

petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 

taconite ore processing plants; glass fiber processing plants; charcoal production plants; fossil 

fuel-fired steam electric plants of more than 250 million British thermal units per hour heat 

input; and any other stationary source category which, as of August 7, 1980, is being regulated 

under Section 111 or 112 of the Act. 

“Necessary preconstruction approvals or permits” means those permits or approvals required 

under federal air quality control laws and regulations and those air quality control laws and 

regulations which are part of the SIP. 

“Net emissions increase” means, with respect to any regulated NSR pollutant emitted by a major 

stationary source, the amount by which the sum of the following exceeds zero: the increase in 

emissions from a particular physical change or change in the method of operation at a stationary 

source as calculated according to the applicability requirements of paragraph 31.3(2)“b,” and 

any other increases and decreases in actual emissions at the major stationary source that are 
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contemporaneous with the particular change and are otherwise creditable. Baseline actual 

emissions for calculating increases and decreases shall be determined as provided in the 

“baseline actual emissions” definition, except that paragraphs “1”(c) and “2”(d) shall not apply. 

 1. An increase or decrease in actual emissions is contemporaneous with the increase from 

the particular change only if the increase or decrease in actual emissions occurs between the date 

five years before construction on the particular change commences and the date that the increase 

from the particular change occurs; 

 2. An increase or decrease in actual emissions is creditable only if: 

 (a) The increase or decrease in actual emissions occurs within the contemporaneous time 

period, as noted in paragraph “1” of this definition; and 

 (b) The department has not relied on the increase or decrease in actual emissions in issuing a 

permit for the source under this rule, which permit is in effect when the increase in actual 

emissions from the particular change occurs; and 

 (c) Reserved. 

 3. An increase in actual emissions is creditable only to the extent that the new level of actual 

emissions exceeds the old level. 

 4. A decrease in actual emissions is creditable only to the extent that: 

 (a) The old level of actual emission or the old level of allowable emissions whichever is 

lower, exceeds the new level of actual emissions; 

 (b) It is enforceable as a practical matter at and after the time that actual construction on the 

particular change begins; and 

 (c) The department has not relied on a decrease in actual emissions in issuing any permit 

under regulations approved pursuant to 40 CFR Part 51, Subpart I, or has not relied on a decrease 
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in actual emissions in demonstrating attainment or reasonable further progress; 

 (d) The decrease in actual emissions has approximately the same qualitative significance for 

public health and welfare as that attributed to the increase from the particular change; and 

 5. An increase that results from a physical change at a source occurs when the emissions 

unit on which construction occurred becomes operational and begins to emit a particular 

pollutant. Any replacement unit that requires shakedown becomes operational only after a 

reasonable shakedown period, not to exceed 180 days. 

 6. Actual emissions shall not apply for determining creditable increases and decreases or 

after a change. 

“Nonattainment major new source review (NSR) program” means a major source 

preconstruction permit program that has been approved by the Administrator and incorporated 

into the plan to implement the requirements of this rule, or a program that implements 40 CFR 

Part 51, Appendix S, Sections I through VI, as amended on October 25, 2012. Any permit issued 

under such a program is a major NSR permit. 

“Pollution prevention” means any activity that through process changes, product reformulation 

or redesign, or substitution of less polluting raw materials, eliminates or reduces the release of air 

pollutants (including fugitive emissions) and other pollutants to the environment prior to 

recycling, treatment, or disposal. “Pollution prevention” does not mean recycling (other than 

certain “in-process recycling” practices), energy recovery, treatment, or disposal. 

“Potential to emit” means the maximum capacity of a stationary source to emit a pollutant under 

its physical and operational design. Any physical or operational limitation on the capacity of the 

source to emit a pollutant, including air pollution control equipment and restrictions on hours of 

operation or on the type or amount of material combusted, stored, or processed, shall be treated 
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as part of its design only if the limitation or the effect it would have on emissions is federally 

enforceable. Secondary emissions do not count in determining the potential to emit of a 

stationary source. 

“Predictive emissions monitoring system” or “PEMS” means all of the equipment necessary to 

monitor process and control device operational parameters (for example, control device 

secondary voltages and electric currents) and other information (for example, gas flow rate, O2 

or CO2 concentrations), and calculate and record the mass emissions rate (for example, lb/hr) on 

a continuous basis. 

“Prevention of significant deterioration (PSD) permit” means any permit that is issued under a 

major source preconstruction permit program that has been approved by the Administrator and 

incorporated into the plan to implement the requirements of 40 CFR 51.166, or under the 

program in 40 CFR 52.21. 

“Project” means a physical change in, or change in the method of operation of, an existing 

major stationary source. 

“Projected actual emissions” means the maximum annual rate, in tons per year, at which an 

existing emissions unit is projected to emit a regulated NSR pollutant in any one of the five years 

(12-month period) following the date the unit resumes regular operation after the project, or in 

any one of the ten years following that date, if the project involves increasing the emissions 

unit’s design capacity or its potential to emit of that regulated NSR pollutant and full utilization 

of the unit would result in a significant emissions increase or a significant net emissions increase 

at the major stationary source. In determining the projected actual emissions before beginning 

actual construction, the owner or operator of the major stationary source: 

 1. Shall consider all relevant information including, but not limited to, historical operational 
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data, the company’s own representations, the company’s expected business activity and the 

company’s highest projections of business activity, the company’s filings with the state or 

federal regulatory authorities, and compliance plans under the approved plan; and 

 2. Shall include fugitive emissions to the extent quantifiable, and emissions associated with 

startups, shutdowns, and malfunctions; and 

 3. Shall exclude, in calculating any increase in emissions that results from the particular 

project, that portion of the unit’s emissions following the project that an existing unit could have 

accommodated during the consecutive 24-month period used to establish the baseline actual 

emissions and that are also unrelated to the particular project, including any increased utilization 

due to product demand growth; or 

 4. In lieu of using the method set out in paragraphs “1” through “3,” may elect to use the 

emissions unit’s potential to emit, in tons per year. 

“Reasonable period” means an increase or decrease in actual emissions is contemporaneous 

with the increase from the particular change only if the increase or decrease in actual emissions 

occurs between the date five years before construction on the particular change commences and 

the date that the increase from the particular change occurs. 

“Regulated NSR pollutant” means the following: 

 1. Nitrogen oxides or any volatile organic compounds; 

 2. Any pollutant for which a national ambient air quality standard has been promulgated; 

 3. Any pollutant that is identified as a constituent or precursor of a general pollutant listed 

under paragraph “1” or “2,” provided that such constituent or precursor pollutant may only be 

regulated under NSR as part of regulation of the general pollutant. Precursors identified by the 

Administrator for purposes of NSR are the following: 
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 (a) Volatile organic compounds and nitrogen oxides are precursors to ozone in all ozone 

nonattainment areas. 

 (b) Sulfur dioxide is a precursor to PM2.5 in all PM2.5 nonattainment areas. 

 (c) Nitrogen oxides are presumed to be precursors to PM2.5 in all PM2.5 nonattainment areas, 

unless the department demonstrates to the EPA’s satisfaction or EPA demonstrates that 

emissions of nitrogen oxides from sources in a specific area are not a significant contributor to 

the area’s ambient PM2.5 concentrations. 

 (d) Volatile organic compounds and ammonia are presumed not to be precursors to PM2.5 in 

any PM2.5 nonattainment area, unless the department demonstrates to the EPA’s satisfaction or 

EPA demonstrates that emissions of volatile organic compounds or ammonia from sources in a 

specific area are a significant contributor to that area’s ambient PM2.5 concentrations; or 

 4. PM2.5 emissions and PM10 emissions shall include gaseous emissions from a source or 

activity which condense to form particulate matter at ambient temperatures. 

“Replacement unit” means an emissions unit for which all the criteria listed in paragraphs “1” 

through “4” of this definition are met. No creditable emission reductions shall be generated from 

shutting down the existing emissions unit that is replaced. 

 1. The emissions unit is a reconstructed unit within the meaning of 40 CFR 60.15(b)(1) as 

amended through December 16, 1975, or the emissions unit completely takes the place of an 

existing emissions unit. 

 2. The emissions unit is identical to or functionally equivalent to the replaced emissions unit. 

 3. The replacement does not alter the basic design parameters of the process unit. 

 4. The replaced emissions unit is permanently removed from the major stationary source, 

otherwise permanently disabled, or permanently barred from operation by a permit that is 
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enforceable as a practical matter. If the replaced emissions unit is brought back into operation, it 

shall constitute a new emissions unit. 

“Reviewing authority” means the department of natural resources. 

“Secondary emissions” means emissions which would occur as a result of the construction or 

operation of a major stationary source or major modification, but do not come from the major 

stationary source or major modification itself. For the purpose of this rule, “secondary 

emissions” must be specific, well defined, quantifiable, and impact the same general area as the 

stationary source or modification which causes the secondary emissions. “Secondary emissions” 

include emissions from any offsite support facility which would not be constructed or increase its 

emissions except as a result of the construction of operation of the major stationary source of 

major modification. “Secondary emissions” do not include any emissions which come directly 

from a mobile source such as emissions from the tailpipe of a motor vehicle, from a train, or 

from a vessel. 

“Significant” means: 

 1. In reference to a net emissions increase or the potential of a source to emit any of the 

following pollutants, a rate of emissions that would equal or exceed any of the following rates: 

Pollutant Emission Rate 

 (a) Carbon monoxide: 100 tons per year (tpy) 

 (b) Nitrogen oxides: 40 tpy 

 (c) Sulfur dioxide: 40 tpy 

 (d) Ozone: 40 tpy of volatile organic compounds or nitrogen oxides 

 (e) Lead: 0.6 tpy 

 (f) PM10: 15 tpy 
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 (g) PM2.5: 10 tpy of direct PM2.5 emissions; 40 tpy of sulfur dioxide emissions; 40 tpy of 

nitrogen oxide emissions unless the department demonstrates to EPA’s satisfaction that the 

emissions of nitrogen oxides from sources in a specific area are not a significant contributor to 

the area’s ambient PM2.5 concentrations. 

 2. Notwithstanding the significant emissions rate for ozone, significant means, in reference 

to an emissions increase or a net emissions increase, any increase in actual emissions of volatile 

organic compounds that would result from any physical change in, or change in the method of 

operation of, a major stationary source locating in a serious or severe ozone nonattainment area 

that is subject to Subpart 2, Part D, Title I of the Act, if such emissions increase of volatile 

organic compounds exceeds 25 tons per year. 

 3. For the purposes of applying the requirements of subrule 31.3(8) to modifications at 

major stationary sources of nitrogen oxides located in an ozone nonattainment area or in an 

ozone transport region, the significant emission rates and other requirements for volatile organic 

compounds in paragraphs “1,” “2,” and “5” shall apply to nitrogen oxides emissions. 

 4. Notwithstanding the significant emissions rate for carbon monoxide, significant means, in 

reference to an emissions increase or a net emissions increase, any increase in actual emissions 

of carbon monoxide that would result from any physical change in, or change in the method of 

operation of, a major stationary source in a serious nonattainment area for carbon monoxide if 

such increase equals or exceeds 50 tons per year, provided the department has determined that 

stationary sources contribute significantly to carbon monoxide levels in that area. 

 5. Notwithstanding the significant emissions rates for ozone under paragraphs “1” and “2,” 

any increase in actual emissions of volatile organic compounds from any emissions unit at a 

major stationary source of volatile organic compounds located in an extreme ozone 
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nonattainment area that is subject to Subpart 2, Part D, Title I of the Act shall be considered a 

significant net emissions increase. 

“Significant emissions increase” means, for a regulated NSR pollutant, an increase in emissions 

that is significant for that pollutant. 

“Stationary source” means any building, structure, facility, or installation which emits or may 

emit a regulated NSR pollutant. 

“Temporary clean coal technology demonstration project” means a clean coal technology 

demonstration project that is operated for a period of five years or less, and which complies with 

the SIP and other requirements necessary to attain and maintain the national ambient air quality 

standards during the project and after it is terminated. 

“Volatile organic compounds” or “VOC” means any compound included in the definition of 

 “volatile organic compounds” found at 40 CFR 51.100(s) as amended through January 21, 2009. 

 31.3(2) Applicability procedures. 

 a.  This subrule adopts a preconstruction review program to satisfy the requirements of 

Sections 172(c)(5) and 173 of the Act for any area designated nonattainment for any national 

ambient air quality standard under Subpart C of 40 CFR Part 81 as amended on August 5, 2013, 

and shall apply to any new major stationary source or major modification that is major for the 

pollutant for which the area is designated nonattainment under Section 107(d)(1)(A)(i) of the 

Act, if the stationary source or modification would locate anywhere in the designated 

nonattainment area. 

 b.  Each plan shall use the specific provisions of subparagraphs (1) through (6) of this 

paragraph. Deviations from these provisions will be approved only if the submitted provisions 

are more stringent than or at least as stringent in all respects as the corresponding provisions in 
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subparagraphs (1) through (6) of this paragraph. 

 (1) Except as otherwise provided in paragraph 31.3(2)“c,” and consistent with the definition 

of major modification, a project is a major modification for a regulated NSR pollutant if it causes 

two types of emissions increases—a significant emissions increase and a significant net 

emissions increase. The project is not a major modification if it does not cause a significant 

emissions increase. If the project causes a significant emissions increase, then the project is a 

major modification only if it also results in a significant net emissions increase. 

 (2) The procedure for calculating (before beginning actual construction) whether a significant 

emissions increase (i.e., the first step of the process) will occur depends upon the type of 

emissions units being modified, according to subparagraphs (3) through (6) of this paragraph. 

The procedure for calculating (before beginning actual construction) whether a significant net 

emissions increase will occur at the major stationary source. Regardless of any such 

preconstruction projections, a major modification results if the project causes a significant 

emissions increase and a significant net emissions increase. 

 (3) Actual-to-projected-actual applicability test for projects that only involve existing 

emissions units. A significant emissions increase of a regulated NSR pollutant is projected to 

occur if the sum of the difference between the projected actual emissions and the baseline actual 

emissions, for each existing emissions unit, equals or exceeds the significant amount for that 

pollutant. 

 (4) Actual-to-potential test for projects that only involve construction of a new emissions 

unit(s). A significant emissions increase of a regulated NSR pollutant is projected to occur if the 

sum of the difference between the potential to emit from each new emissions unit following 

completion of the project and the baseline actual emissions of these units before the project 
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equals or exceeds the significant amount for that pollutant. 

 (5) Reserved. 

 (6) Hybrid test for projects that involve multiple types of emissions units. A significant 

emissions increase of a regulated NSR pollutant is projected to occur if the sum of the emissions 

increases for each emissions unit, using the method specified in subparagraphs (3) and (4) of this 

paragraph as applicable with respect to each emissions unit, for each type of emissions unit 

equals or exceeds the significant amount for that pollutant. 

 c.  The plan shall require that for any major stationary source for a PAL for a regulated NSR 

pollutant, the major stationary source shall comply with requirements under rule 567—

31.9(455B). 

 31.3(3) Creditable offsets. 

 a.  For sources and modifications subject to any preconstruction review program, the 

baseline for determining credit for emissions reductions is the emissions limit in effect at the 

time the application to construct is filed, except that the offset baseline shall be the actual 

emissions of the source from which offset credit is obtained where; 

 (1) The demonstration of reasonable further progress and attainment of ambient air quality 

standards is based upon the actual emissions of sources located within a designated 

nonattainment area for which the preconstruction review program was adopted; or 

 (2) The SIP does not contain an emissions limitation for that source or source category. 

 b.  Providing that: 

 (1) Where the emissions limit under the SIP allows greater emissions than the potential to 

emit of the source, emissions offset credit will be allowed only for control below this potential; 

 (2) For an existing fuel combustion source, credit shall be based on the allowable emissions 
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under the SIP for the type of fuel being burned at the time the application to construct is filed. If 

the existing source commits to switch to a cleaner fuel at some future date, emissions offset 

credit based on the allowable (or actual) emissions for the fuels involved is not acceptable, unless 

the permit is conditioned to require the use of a specified alternative control measure which 

would achieve the same degree of emissions reduction should the source switch back to a dirtier 

fuel at some later date. The department should ensure that adequate long-term supplies of the 

new fuel are available before granting emissions offset credit for fuel switches, 

 (3) Emissions reductions achieved by shutting down an existing emission unit or curtailing 

production or operating hours may be generally credited for offsets if: such reductions are 

surplus, permanent, quantifiable, and federally enforceable; and the shutdown or curtailment 

occurred after the last day of the base year for the SIP planning process. For purposes of this 

subparagraph, the department may choose to consider a prior shutdown or curtailment to have 

occurred after the last day of the base year if the projected emissions inventory used to develop 

the attainment demonstration explicitly includes the emissions from such previously shutdown or 

curtailed emission units. However, in no event may credit be given for shutdowns that occurred 

before August 7, 1977. 

Emissions reductions achieved by shutting down an existing emissions unit or curtailing 

production or operating hours and that do not meet the requirements above may be generally 

credited only if: the shutdown or curtailment occurred on or after the date the construction permit 

application is filed; or the applicant can establish that the proposed new emissions unit is a 

replacement for the shutdown or curtailed emissions unit, and the emissions reductions achieved 

by the shutdown or curtailment met the requirements of this subparagraph. 

 (4) No emissions credit may be allowed for replacing one hydrocarbon compound with 
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another of lesser reactivity, except for those compounds listed in Table 1 of EPA’s 

“Recommended Policy on Control of Volatile Organic Compounds” (42 FR 35314, July 8, 

1977); 

 (5) All emission reductions claimed as offset credit shall be federally enforceable; 

 (6) Procedures relating to the permissible location of offsetting emissions shall be followed 

which are at least as stringent as those set out in 40 CFR Part 51, Appendix S, Section IV.D, as 

amended on October 25, 2012. 

 (7) Credit for an emissions reduction can be claimed to the extent that the department has not 

relied on it in issuing any permit under regulations approved pursuant to 40 CFR Part 51, 

Subpart I, or the state has not relied on it in demonstration attainment or reasonable further 

progress. 

 (8) Reserved. 

 (9) Reserved. 

 (10) The total tonnage of increased emissions, in tons per year, resulting from a major 

modification that must be offset in accordance with Section 173 of the Act shall be determined 

by summing the difference between the allowable emissions after the modification and the actual 

emissions before the modification for each emissions unit. 

 31.3(4) The department may provide that the provisions of this subrule do not apply to a 

source or modification that would be a major stationary source or major modification only if 

fugitive emissions, to the extent quantifiable, are considered in calculating the potential to emit 

of the stationary source or modification and the source does not belong to any of the following 

categories: coal cleaning plants (with thermal dryers); kraft pulp mills; Portland cement plants; 

primary zinc smelters; iron and steel mills; primary aluminum ore reduction plants; primary 
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copper smelters; municipal incinerators capable of charging more than 250 tons of refuse per 

day; hydrofluoric, sulfuric, or nitric acid plants; petroleum refineries; lime plants; phosphate rock 

processing plants; coke oven batteries; sulfur recovery plants; carbon black plants (furnace 

process); primary lead smelters; fuel conversion plants; sintering plants; secondary metal 

production plants; chemical process plants—The term chemical processing plant shall not 

include ethanol production facilities that produce ethanol by natural fermentation included in 

NAICS codes 325193 or 312140; fossil-fuel boilers (or combination thereof) totaling more than 

250 million British thermal units per hour heat input; petroleum storage and transfer units with a 

total storage capacity exceeding 300,000 barrels; taconite ore processing plants; glass fiber 

processing plants; charcoal production plants; fossil fuel-fired steam electric plants of more than 

250 million British thermal units per hour heat input; and any other stationary source category 

which, as of August 7, 1980, is being regulated under Section 111 or 112 of the Act. 

 31.3(5) Enforceable procedures. 

 a.  Approval to construct shall not relieve any owner or operator of the responsibility to 

comply fully with applicable provision of the plan and any other requirements under local, state 

or federal law. 

 b.  At such time that a particular source or modification becomes a major stationary source or 

major modification solely by virtue of a relaxation in any enforcement limitation which was 

established after August 7, 1980, on the capacity of the source or modification otherwise to emit 

a pollutant, such as a restriction on hours of operation, then the requirements of this rule shall 

apply to the source or modification as though construction had not yet commenced on the source 

or modification. 

 31.3(6) Except as otherwise provided in paragraph 31.3(6)“f,” the following specific 
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provisions apply with respect to any regulated NSR pollutant emitted from projects at existing 

emissions units at a major stationary source (other than projects at a source with a PAL) in 

circumstances where there is a reasonable possibility, within the meaning of paragraph 

31.3(6)“f,” that a project that is not a part of a major modification may result in a significant 

emissions increase of such pollutant, and the owner or operator elects to use the method specified 

in paragraphs “1” through “3” of the definition of “projected actual emissions” for calculating 

projected actual emissions. Deviations from these provisions will be approved only if the state 

specifically demonstrates that the submitted provisions are more stringent than or at least as 

stringent in all respects as the corresponding provisions in paragraphs 31.3(6)“a” through “f.” 

 a.  Before beginning actual construction of the project, the owner or operator shall document 

and maintain a record of the following information: 

 (1) A description of the project; 

 (2) Identification of the emissions unit(s) whose emissions of a regulated NSR pollutant 

could be affected by the project; and 

 (3) A description of the applicability test used to determine that the project is not a major 

modification for any regulated NSR pollutant, including the baseline actual emissions, the 

projected actual emissions, the amount of emissions excluded under paragraph “3” of the 

definition of “projected actual emissions” and an explanation for why such amount was 

excluded, and any netting calculations, if applicable. 

 b.  If the emissions unit is an existing electric utility steam generating unit, before beginning 

actual construction, the owner or operator shall provide a copy of the information set out in 

paragraph 31.3(6)“a” to the department. Nothing in paragraph 31.3(6)“b” shall be construed to 

require the owner or operator of such a unit to obtain any determination from the reviewing 
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authority before beginning actual construction. 

 c.  The owner or operator shall monitor the emissions of any regulated NSR pollutant that 

could increase as a result of the project and that is emitted by any emissions units identified in 

subparagraph 31.3(6)“a”(2); and calculate and maintain a record of the annual emissions, in tons 

per year on a calendar year basis, for a period of five years following resumption of regular 

operations after the change, or for a period of ten years following resumption of regular 

operations after the change if the project increases the design capacity or potential to emit of that 

regulated NSR pollutant at such emissions unit. 

 d.  If the unit is an existing electric utility steam generating unit, the owner or operator shall 

submit a report to the department within 60 days after the end of each year during which records 

must be generated under paragraph 31.3(6)“c” setting out the unit’s annual emissions during the 

year that preceded submission of the report. 

 e.  If the unit is an existing unit other than an electric utility steam generating unit, the owner 

or operator shall submit a report to the department if the annual emissions, in tons per year, from 

the project identified in paragraph 31.3(6)“a,” exceed the baseline actual emissions (as 

documented and maintained under subparagraph 31.3(6)“a”(3)), by a significant amount for that 

regulated NSR pollutant, and if such emissions differ from the preconstruction projection as 

documented and maintained under subparagraph 31.3(6)“a”(3). Such report shall be submitted 

to the department within 60 days after the end of such year. The report shall contain the 

following: 

 (1) The name, address and telephone number of the major stationary source; 

 (2) The annual emissions as calculated pursuant to paragraph 31.3(6)“c”; and 

 (3) Any other information that the owner or operator wishes to include in the report (e.g., an 
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explanation as to why the emissions differ from the preconstruction projection). 

 f.  A “reasonable possibility” under this subrule occurs when the owner or operator 

calculates the project to result in either: 

 (1) A projected actual emissions increase of at least 50 percent of the amount that is a 

“significant emissions increase” (without reference to the amount that is a significant net 

emissions increase) for the regulated NSR pollutant; or 

 (2) A projected actual emissions increase that, added to the amount of emissions excluded 

under paragraph “3” of the definition of “projected actual emissions,” sums to at least 50 percent 

of the amount that is a “significant emissions increase” (without reference to the amount that is a 

significant net emissions increase) for the regulated NSR pollutant. For a project for which a 

reasonable possibility occurs only within the meaning of this subparagraph, and not also within 

the meaning of subparagraph (1), then paragraphs 31.3(6)“b” through “e” do not apply to the 

project. 

 31.3(7) The owner or operator of the source shall make the information required to be 

documented and maintained pursuant to this subrule available for review upon a request for 

inspection by the department or the general public pursuant to the requirements contained in 40 

CFR 70.4(b)(3)(viii) as amended through October 6, 2009. 

 31.3(8) The requirements of this subrule applicable to major stationary sources and major 

modifications of volatile organic compounds shall apply to nitrogen oxides emissions from major 

stationary sources and major modifications of nitrogen oxides in an ozone transport region or in 

any ozone nonattainment area, except in ozone nonattainment areas or in portions of an ozone 

transport region where the Administrator has granted a NOX waiver applying the standards set 

forth under Section 182(f) of the Act and the waiver continues to apply. 

Adopted and Filed Rules - 40 
 



 31.3(9) Offset ratios. 

 a.  In meeting the emissions offset requirements of subrule 31.3(3), the ratio of total actual 

emissions reductions to the emissions increase shall be at least 1:1 unless an alternative ratio is 

provided for the applicable nonattainment area in paragraphs 31.3(9)“b” through “d.” 

 b.  The plan shall require that in meeting the emissions offset requirements of subrule 31.3(3) 

for ozone nonattainment areas that are subject to Subpart 2, Part D, Title I of the Act, the ratio of 

total actual emissions reductions of VOC to the emissions increase of VOC shall be as follows: 

 (1) In any marginal nonattainment area for ozone—at least 1.1:1; 

 (2) In any moderate nonattainment area for ozone—at least 1.15:1; 

 (3) In any serious nonattainment area for ozone—at least 1.2:1; 

 (4) In any severe nonattainment area for ozone—at least 1.3:1 (except that the ratio may be at 

least 1.2:1 if the approved plan also requires all existing major sources in such nonattainment 

area to use BACT for the control of VOC); and 

 (5) In any extreme nonattainment area for ozone—at least 1.5:1 (except that the ratio may be 

at least 1.2:1 if the approved plan also requires all existing major sources in such nonattainment 

area to use BACT for the control of VOC); and 

 c.  Notwithstanding the requirements of subrule 31.3(9) for meeting the requirements of 

subrule 31.3(3), the ratio of total actual emissions reductions of VOC to the emissions increase 

of VOC shall be at least 1.15:1 for all areas within an ozone transport region that is subject to 

Subpart 2, Part D, Title I of the Act, except for serious, severe, and extreme ozone nonattainment 

areas that are subject to Subpart 2, Part D, Title I of the Act. 

 d.  In meeting the emissions offset requirements of subrule 31.3(3) for ozone nonattainment 

areas that are subject to Subpart 1, Part D, Title I of the Act (but are not subject to Subpart 2, Part 
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D, Title I of the Act, including eight-hour ozone nonattainment areas subject to 40 CFR 

51.902(b)), the ratio of total actual emissions reductions of VOC to the emissions increase of 

VOC shall be at least 1:1. 

 31.3(10) The requirements of this rule applicable to major stationary sources and major 

modifications of PM10 shall also apply to major stationary sources and major modifications of 

PM10 precursors. 

 31.3(11) In meeting the emissions offset requirements of subrule 31.3(3), the emissions 

offsets obtained shall be for the same regulated NSR pollutant unless interprecursor offsetting is 

permitted for a particular pollutant as specified in this subrule. The offset requirements in subrule 

31.3(3) for direct PM2.5 emissions or emissions of precursors of PM2.5 may be satisfied by 

offsetting reductions in direct PM2.5 emissions or emissions of any PM2.5 precursor if such 

offsets comply with the interprecursor trading hierarchy and ratio established in the approved 

plan for a particular nonattainment area. 

567—31.4(455B) Preconstruction review permit program. 

 31.4(1) Sources shall comply with the requirements of Section 110(a)(2)(D)(i) of the Act for 

any new major stationary source or major modification as defined in subrule 31.3(1). The 

definitions in subrule 31.3(1) for “major stationary source” and “major modification” planning to 

locate in any area designated as attainment or unclassifiable for any national ambient air quality 

standard pursuant to Section 107 of the Act, apply when that source or modification would cause 

or contribute to a violation of any national ambient air quality standard. 

 31.4(2) A major source or major modification will be considered to cause or contribute to a 

violation of a national ambient air quality standard when such source or modification would, at a 

minimum, exceed the following significance levels at any locality that does not or would not 
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meet the applicable national standard: 

 

Pollutant Annual 
Averaging time (hours) 

24 8 3 1 

SO2 1.0 

μg/m3 

5 μg/m3   25 μg/m3   

PM10 1.0 

μg/m3 

5 μg/m3       

PM2.5 0.3 

μg/m3 

1.2 μg/m3       

NO2 1.0 

μg/m3 

        

CO     0.5 

mg/m3 

  2 mg/m3 

 31.4(3) A proposed major source or major modification subject to this rule may reduce the 

impact of its emissions upon air quality by obtaining sufficient emission reductions to, at a 

minimum, compensate for its adverse ambient impact where the major source or major 

modification would otherwise cause or contribute to a violation of any national ambient air 

quality standard. In the absence of such emission reductions, the proposed construction permit 

application shall be denied. 

 31.4(4) The requirements of this rule shall not apply to a major stationary source or major 
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modification with respect to a particular pollutant if the owner or operator demonstrates that, as 

to that pollutant, the source or modification is located in an area designated as nonattainment 

pursuant to Section 107 of the Act. 

567—31.5(455B)  to 31.8(455B) Reserved. 

567—31.9(455B) Actuals PALs. Except as provided in subrule 31.9(1), the provisions for 

actuals PALs as specified in 40 CFR 51.165(f) as amended through March 30, 2011, are adopted 

by reference. 

 31.9(1) The following portions of actuals PALs in 40 CFR 51.165(f) are modified to read as 

follows: 

 a.  40 CFR 51.165(f)(2): Definitions. The definitions in paragraphs (f)(2)(i) through (xi) of 

this section shall be applicable to actuals PALS for purposes of paragraphs (f)(1) through (15) of 

this section. Any terms not defined in paragraphs (f)(2)(i) through (xi) shall have the meaning 

prescribed by rule 567—31.3(455B) or the meaning prescribed by the Act. 

 b.  40 CFR 51.165(f)(8)(ii)(B): The reviewing authority shall have discretion to reopen the 

PAL permit for the following: 

 c.  40 CFR 51.165(f)(10)(ii): Application deadline. A major stationary source owner or 

operator shall submit a timely application to the reviewing authority to request renewal of a PAL. 

In order to be considered timely, the application shall be submitted at least 6 months prior to, but 

not earlier than 18 months prior to, the date of permit expiration. This deadline for application 

submittal is to ensure that the permit will not expire before the permit is renewed. If the owner or 

operator of a major stationary source submits a complete application to renew the PAL within 

this time period, then the PAL shall continue to be effective until the revised permit with the 

renewed PAL is issued. 
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 d.  40 CFR 51.165(f)(15)(i): Each PAL shall comply with the requirements contained in 

paragraphs (f)(1) through (15) of this section. 

 e.  40 CFR 51.165(f)(15)(ii): Any PAL issued prior to [effective date of these rules] may be 

superseded with a PAL that complies with the requirements of paragraphs (f)(1) through (15) of 

this section. 

 31.9(2) Reserved. 

567—31.10(455B) Validity of rules. If any provision of rules 567—31.3(455B) through 567—

31.9(455B), or the application of such provision to any person or circumstance, is held invalid, 

the remainder of these rules, or the application of such provision to persons or circumstances 

other than those as to which it is held invalid, shall not be affected thereby. 

567—31.11(455B)  to 31.19(455B) Reserved. 

NONATTAINMENT AREAS DESIGNATED BEFORE MAY 18, 1998 

567—31.20(455B) Special requirements for nonattainment areas designated before May 18, 

1998 (originally adopted in 567—22.5(455B)). 

 31.20(1) Definitions. 

 a.  “Major stationary source” means any of the following: 

 (1) Any stationary source of air contaminants which emits, or has the potential to emit, 100 

tons per year or more of any regulated air contaminant; 

 (2) Any physical change that would occur at a stationary source not qualifying under 

subparagraph (1) as a major stationary source, if the change would constitute a major stationary 

source by itself; 

 (3) For ozone nonattainment areas, sources with the potential to emit 100 tpy or more of 
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volatile organic compounds or oxides of nitrogen in areas classified as “marginal” or 

“moderate,” 50 tpy or more in areas classified as “serious,” 25 tpy or more in areas classified as 

“severe” and 10 tpy or more in areas classified as “extreme”; except that the references in this 

paragraph to 100, 50, 25, and 10 tpy of nitrogen oxides shall not apply with respect to any source 

for which the Administrator has made a finding, under Section 182(f)(1) or (2) of the Clean Air 

Act, that requirements under Section 182(f) of the Clean Air Act do not apply; 

 (4) For ozone transport regions established pursuant to Section 184 of the Clean Air Act, 

sources with potential to emit 50 tpy or more of volatile organic compounds; 

 (5) For carbon monoxide nonattainment areas that both are classified as “serious” and in 

which there are stationary sources which contribute significantly to carbon monoxide levels, 

sources with the potential to emit 50 tpy or more of carbon monoxide; or 

 (6) For particulate matter (PM10), nonattainment areas classified as “serious,” sources with 

the potential to emit 70 tpy or more of PM10. 

A major stationary source that is major for volatile organic compounds shall be considered major 

for ozone. 

 b.  “Major modification” means any physical change in or change in the method of operation 

of a major stationary source, that would result in a significant net emission increase of any 

regulated air contaminant. 

 (1) Any net emissions increase that is considered significant for volatile organic compounds 

shall be considered significant for ozone. 

 (2) A physical change, or change in the method of operation, shall not include: 

Routine maintenance, repair, and replacement; 

Use of an alternative fuel or raw material by reason of an order under Sections 2(a) and (b) of the 
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Energy Supply and Environmental Coordination Act of 1974 (or any superseding legislation), or 

by reason of a natural gas curtailment plan in effect pursuant to the Federal Power Act; 

Use of an alternative fuel by reason of an order or rule under Section 125 of the Clean Air Act; 

Any change in ownership at a stationary source; 

Use of an alternative fuel at a steam generating unit to the extent that the fuel is generated from 

municipal solid waste; 

Use of an alternative fuel or raw material by a stationary source which the source was capable of 

accommodating before December 21, 1976, unless such change would be prohibited by any 

enforceable permit condition; or 

An increase in the hours of operation or in the production rate, unless such change is prohibited 

under any enforceable permit condition. 

 c.  “Potential to emit” means the maximum capacity of a stationary source to emit a 

pollutant under its physical and operational design. Any physical or operational limitation on the 

capacity of the source to emit a pollutant, including air pollution control equipment and 

restrictions on hours of operation or on the type or amount of material combusted, stored, or 

processed, shall be treated as part of its design only if the limitation or the effect it would have 

on emissions is federally enforceable. Secondary emissions do not count in determining the 

potential to emit of a stationary source. 

The provisions of this paragraph do not apply to a source or modification that would be a major 

stationary source or major modification only if fugitive emissions, to the extent quantifiable, are 

considered in calculating the potential to emit of the stationary source or modification and the 

source does not belong to any of the following categories: 

Coal cleaning plants (with thermal dryers); 
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Kraft pulp mills; 

Portland cement plants; 

Primary zinc smelters; 

Iron and steel mills; 

Primary aluminum ore reduction plants; 

Primary copper smelters; 

Municipal incinerators capable of charging more than 250 tons of refuse per day; 

Hydrofluoric, sulfuric, or nitric acid plants; 

Petroleum refineries; 

Lime plants; 

Phosphate rock processing plants; 

Coke oven batteries; 

Sulfur recovery plants; 

Carbon black plants (furnace process); 

Primary lead smelters; 

Fuel conversion plants; 

Sintering plants; 

Secondary metal production plants; 

Chemical process plants; 

Fossil-fuel boilers (or combination thereof) totaling more than 250 million British thermal units 

per hour heat input; 

Petroleum storage and transfer units with a total storage capacity exceeding 300,000 barrels; 

Taconite ore processing plants; 
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Glass fiber processing plants; 

Charcoal production plants; 

Fossil fuel-fired steam electric plants of more than 250 million British thermal units per hour 

heat input; 

Any other stationary source category which, as of August 7, 1980, is being regulated under 

Section 111 or 112 of the Clean Air Act, 42 U.S.C. §§7401 et seq. 

 d.  “Lowest achievable emission rate” means, for any source, that rate of emissions based on 

the following, whichever is more stringent: 

 (1) The most stringent emission limitation which is contained in the implementation plan of 

any state for such class or category of stationary source, unless the owner or operator of the 

proposed stationary source demonstrates that such limitations are not achievable; or 

 (2) The most stringent emission limitation which is achieved in practice by such class or 

category of source. 

This term, applied to a modification, means the lowest achievable emission rate for the new or 

modified emission units within the stationary source. 

This term may include a design, equipment, material, work practice or operational standard or 

combination thereof. 

In no event shall the application of this term permit a proposed new or modified stationary 

source to emit any regulated air contaminant in excess of the amount allowable under applicable 

new source standards of performance. 

 e.  “Secondary emissions” means emissions which occur or could occur as a result of the 

construction or operation of a major stationary source or major modification, but do not 

necessarily come from the major stationary source or major modification itself. For purposes of 

Adopted and Filed Rules - 49 
 



this rule, secondary emissions must be specific and well-defined, must be quantifiable, and must 

affect the same general nonattainment area as the stationary source or modification which causes 

the secondary emission. Secondary emissions may include, but are not limited to: 

Emissions from barges or trains coming to or from the new or modified stationary source; and 

Emissions from any off-site support facility which would not otherwise be constructed or 

increase its emissions as a result of the construction or operation of the major stationary source 

or major modification. 

 f.  (1) “Net emissions increase” means the amount by which the sum of the following 

exceeds zero: 

Any increase in actual emissions from a particular physical change or change in the method of 

operation at a stationary source; and 

Any other increases and decreases in actual emissions at the source that are contemporaneous 

with the particular change and are otherwise creditable. 

 (2) An increase or decrease in actual emissions is contemporaneous with the increase from 

the particular change only if it occurs between the date five years before construction on the 

particular change commences and the date that the increase from the particular change occurs. 

 (3) An increase or decrease in actual emissions is creditable only if the director has not relied 

on it in issuing a permit for the source under this rule which permit is in effect when the increase 

in actual emissions from the particular change occurs. 

 (4) An increase in actual emissions is creditable only to the extent that the new level of actual 

emissions exceeds the old level. 

 (5) A decrease in actual emissions is creditable only to the extent that: 

The old level of actual emissions or the old level of allowable emissions, whichever is lower, 
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exceeds the new level of actual emissions; 

It is an enforceable permit condition at and after the time that actual construction on the 

particular change begins; 

The director has not relied on it in issuing any other permit; 

Such emission decreases have not been used for showing reasonable further progress; and 

It has approximately the same qualitative significance for public health and welfare as that 

attributed to the increase from the particular change. 

 (6) An increase that results from a physical change at a source occurs when the emissions 

unit on which construction occurred becomes operational and begins to emit a particular 

pollutant. Any replacement unit that requires shakedown becomes operational only after a 

reasonable shakedown period, not to exceed 180 days. 

 g.  “Emissions unit or installation” means an identifiable piece of process equipment. 

 h.  “Reconstruction” will be presumed to have taken place where the fixed capital cost of the 

new components exceeds 50 percent of the fixed capital cost of a comparable entirely new 

stationary source. Any final decision as to whether reconstruction has occurred shall be made in 

accordance with the provisions of new source performance standards (see 567—subrule 23.1(2)). 

A reconstructed stationary source will be treated as a new stationary source for purposes of this 

rule. In determining lowest achievable emission rate for a reconstructed stationary source, the 

definitions in the new source performance standards shall be taken into account in assessing 

whether a new source performance standard is applicable to such stationary source. 

 i.  “Fixed capital cost” means the capital needed to provide all the depreciable components. 

 j.  “Fugitive emissions” means those emissions which could not reasonably pass through a 

stack, chimney, vent, or other functionally equivalent opening. 
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 k.  “Significant” means in reference to a net emissions increase or the potential of a source to 

emit any of the following pollutants, a rate of emissions that would equal or exceed any of the 

following rates: 

Pollutant and Emissions Rate 

Carbon monoxide: 100 tons per year (tpy) 

Nitrogen oxides: 40 tpy 

Sulfur dioxide: 40 tpy 

Particulate matter: 25 tpy 

Ozone: 40 tpy of volatile organic compounds 

Lead: 0.6 tpy 

PM10: 15 tpy 

 l.  “Allowable emissions” means the emissions rate calculated using the maximum rated 

capacity of the source (unless the source is subject to an enforceable permit condition which 

restricts the operating rate, or hours of operation, or both) and the most stringent of the 

following: 

 (1) Applicable standards as set forth in 567—Chapter 23; 

 (2) Any applicable state implementation plan emissions limitation, including those with a 

future compliance date; or 

 (3) The emissions rate specified as an enforceable permit condition, including those with a 

future compliance date. 

 m.  “Enforceable permit condition” for the purpose of this rule means any of the following 

limitations and conditions: requirements developed pursuant to new source performance 

standards, prevention of significant deterioration standards, emission standards for hazardous air 
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pollutants, requirements within the state implementation plan, and any permit requirements 

established pursuant to this rule, or under conditional, construction or Title V operating permit 

rules. 

 n.  (1) “Actual emissions” means the actual rate of emissions of a pollutant from an 

emissions unit as determined in accordance with subparagraphs (2) to (4) below. 

 (2) In general, actual emissions as of a particular date shall equal the average rate, in tons per 

year, at which the unit actually emitted the pollutant during a two-year period which precedes the 

particular date and which is representative of normal source operation. The reviewing authority 

shall allow the use of a different time period upon a determination that it is more representative 

of normal source operation. Actual emissions shall be calculated using the unit’s actual operating 

hours, production rates, and types of materials processed, stored or combusted during the 

selected time period. 

 (3) The director may presume that source-specific allowable emissions for the unit are 

equivalent to the actual emissions of the unit. 

 (4) For any emissions unit which has not begun normal operations on the particular date, 

actual emissions shall equal the potential to emit of the unit on that date. 

 o.  “Construction” means any physical change or change in the method of operation 

(including fabrication, erection, installation, demolition, or modification of an emissions unit) 

which would result in a change in actual emissions. 

 p.  “Commence” as applied to construction of a major stationary source or major 

modification means that the owner or operator has all necessary preconstruction approvals or 

permits and either has: 

 (1) Begun, or caused to begin, a continuous program of actual on-site construction of the 
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source, to be completed within a reasonable time; or 

 (2) Entered into binding agreements or contractual obligations, which cannot be canceled or 

modified without substantial loss to the owner or operator, to undertake a program of actual 

construction of the source to be completed within a reasonable time. 

 q.  “Necessary preconstruction approvals or permits” means those permits or approvals 

required under federal air quality control laws and regulations and those air quality control laws 

and regulations which are part of the state implementation plan. 

 r.  “Begin actual construction” means, in general, initiation of physical on-site construction 

activities on an emissions unit which are of a permanent nature. Such activities include, but are 

not limited to, installation of building supports and foundations, laying of underground pipework 

and construction of permanent storage structures. With respect to a change in method of 

operating, this term refers to those on-site activities other than preparatory activities which mark 

the initiation of the change. 

 s.  “Building, structure, or facility” means all of the pollutant-emitting activities which 

belong to the same industrial grouping, are located on one or more contiguous or adjacent 

properties, and are under the control of the same person (or persons under common control). 

Pollutant-emitting activities shall be considered as part of the same industrial grouping if they 

belong to the same “major group” (i.e., which have the same two-digit code) as described in the 

Standard Industrial Classification Manual, 1972, as amended by the 1977 Supplement (U.S. 

Government Printing Office stock numbers 4101-0066 and 003-005-00176-0 respectively). 

 31.20(2) Applicability. Areas designated as attainment, nonattainment, or unclassified are as 

listed in 40 CFR §81.316 as amended through March 19, 1998. 

 a.  The requirements contained in rule 567—31.20(455B) shall apply to any new major 
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stationary source or major modification that, as of the date the permit is issued, is major for any 

pollutant for which the area in which the source would construct is designated as nonattainment. 

 b.  The requirements contained in rule 567—31.20(455B) shall apply to each nonattainment 

pollutant that the source will emit or has the potential to emit in major amounts. In the case of a 

modification, the requirements shall apply to the significant net emissions increase of each 

nonattainment pollutant for which the source is major. 

 c.  Particulate matter. If a major source or major modification is proposed to be constructed 

in an area designated nonattainment for particulate matter, then emission offsets must be 

achieved prior to startup. 

If a major source or major modification is proposed to be constructed in an area designated 

attainment or unclassified for particulate matter, but the modeled (EPA-approved guideline 

model) worst case ground level particulate concentrations due to the major source or major 

modification in a designated particulate matter nonattainment area is equal to or greater than five 

micrograms per cubic meter (24-hour concentration), or one microgram per cubic meter (annual 

arithmetic mean), then emission offsets must be achieved prior to startup. 

 d.  Sulfur dioxide. If a major source or major modification is proposed to be constructed in 

an area designated nonattainment for sulfur dioxide, then emission offsets must be achieved prior 

to startup. 

If a major source or major modification is proposed to be constructed in an area designated 

attainment or unclassified for sulfur dioxide, but the modeled (EPA-approved guideline model) 

worst case ground level sulfur dioxide concentrations due to the major source or major 

modification in a designated sulfur dioxide nonattainment area is equal to or greater than 25 

micrograms per cubic meter (three-hour concentration), five microgram per cubic meter (24-hour 

Adopted and Filed Rules - 55 
 



concentration), or one microgram per cubic meter (annual arithmetic mean), then emission 

offsets must be achieved prior to startup. 

 e.  At such time that a particular source or modification becomes a major stationary source or 

major modification solely by virtue of a relaxation in any enforceable limitation which was 

established after August 7, 1980, on the capacity of the source or modification otherwise to emit 

a pollutant, such as a restriction on hours of operation, then the requirements of this rule shall 

apply to the source or modification as though construction had not yet commenced on the source 

or modification. 

 31.20(3) Emission offsets. 

 a.  Emission offsets shall be obtained from the same source or other sources in the same 

nonattainment area, except that the required emissions reductions may be obtained from a source 

in another nonattainment area if: 

 (1) The other area, which must be nonattainment for the same pollutant, has an equal or 

higher nonattainment classification than the nonattainment area in which the source is located, 

and 

 (2) Emissions from such other nonattainment areas contribute to a violation of a national 

ambient air quality standard in the nonattainment area in which the proposed new or modified 

source would construct. 

 b.  Emission offsets for any regulated air contaminant in the designated nonattainment area 

shall provide for reasonable further progress toward attainment of the applicable national 

ambient air quality standards and provide a positive net air quality benefit in the nonattainment 

area. 

 c.  The increased emissions of any applicable nonattainment air pollutant allowed from the 
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proposed new or modified source shall be offset by an equal or greater reduction, as applicable, 

in the total tonnage and impact of actual emissions, as stated in subrule 31.20(4), of such air 

pollutant from the same or other sources. For purposes of subrule 31.20(3), actual emissions 

shall be determined in accordance with subparagraphs 31.20(1)“n”(1) and (2). 

 d.  All emissions reductions claimed as offset credit shall be federally enforceable prior to, or 

upon, the issuance of the permit required under this rule and shall be in effect by the time 

operation of the permitted new source or modification begins. 

 e.  Proposals for emission offsets shall be submitted with the application for a permit for the 

major source or major modification. All approved emission offsets shall be made a part of the 

permit and shall be deemed a condition of expected performance of the major source or major 

modification. 

 31.20(4) Acceptable emission offsets. 

 a.  Equivalence. The effect of the reduction of emissions must be measured or predicted to 

occur in the same area as the emissions of the major source or major modification. It can be 

assumed that, if the emission offsets are obtained from an existing source on the same premises 

or in the immediate vicinity of the major source or major modification and if the air contaminant 

disperses from substantially the same stack height, the emissions will be equivalent and may be 

offset. Otherwise, an adequate dispersion model must be used to predict the effect. If the 

reduction accomplished at the source is as specified in subrule 31.20(3) and if the effect of the 

reduction is measured or predicted to occur in the same area as the emissions of the major source 

or major modification, the effect of the reduction at the measured or predicted point does not 

have to exactly offset the effect of the major source or major modification. 

 b.  Reserved. 

Adopted and Filed Rules - 57 
 



 c.  Control of uncontrolled existing sources. If control equipment is proposed for a presently 

uncontrolled existing source for which controls are not required by rules, then credit may be 

allowed for any reduction below the source’s potential to emit. The reduction shall be proposed 

at the time of permit application. Any such reductions which occurred prior to January 1, 1978, 

shall not be accepted for offsets. 

 d.  Greater control of existing sources. If more effective control equipment for a source 

already in compliance with the SIP allowable level is proposed to offset the emissions of the 

major source or major modification in or affecting a nonattainment area, then the difference in 

the emissions between the actual level on January 1, 1978, and the new level can be credited for 

offsets. (This does not allow credit to be granted for any reductions in actual emissions required 

by the SIP subsequent to January 1, 1978.) 

For example, if a cyclone that is being used to meet a SIP emission standard is emitting X1 lbs/hr 

and if it is to be replaced by a bag filter emitting X2 lbs/hr, an emission offset equal to (X1 - X2) 

lbs/hr may be allowed toward the total required reduction. 

 e.  Fugitive dust offsets. Credits may be allowed for permanent control of fugitive dust. 

EPA’s “Technical Guidance for Control of Industrial Process Fugitive Particulate Emissions” 

(EPA-450/3-77-010, March 1977) shall be used as a guide to estimate reduction from fugitive 

dust controls on traditional sources. Traditional source means a source category for which a 

particulate emission standard has been established in 567—subrule 23.1(2), 567—paragraph 

23.3(2)“a” or “b” or 567—23.4(455B). The emission factors shall be modified to reflect 

realistic reductions. This would correspond to a consideration of particles in the less than 3 

micron size range and the effectiveness of the fugitive dust control method. 

 f.  Fuel switching credits. Credit may be allowed for fuel switching provided there is a 
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demonstration by the applicant that supplies of the cleaner fuel will be available to the applicant 

for a minimum of five years. The demonstration must include, as a minimum, a written contract 

with the fuel supplier that the fuel will not be interrupted. The permit for the existing source shall 

be amended to provide for maintaining those offsets resulting from the fuel switching before 

offset credit will be granted. 

 g.  Reduction credits. Credit for an emissions reduction can be claimed to the extent that the 

Administrator and the department have not: (1) relied on it in issuing any permit under 

regulations approved pursuant to 40 CFR Parts 51 (amended through April 9, 1998), 55 

(amended through August 4, 1997), 63 (amended through December 28, 1998), 70 (amended 

through November 26, 1997), or 71 (amended through October 22, 1997); (2) relied on it in 

demonstrating attainment or reasonable further progress; or (3) the reduction is not otherwise 

required under the Clean Air Act. Incidental emissions reductions which are not otherwise 

required under the Act shall be creditable as emissions reductions for such purposes if such 

emissions reductions meet the requirements of subrule 31.20(3). 

 h.  Derating of equipment. If the emissions from a major source or major modification are 

proposed to be offset by reducing the operating capacity of another existing source, then credit 

may be allowed for this provided proper documentation (such as stack test results) showing the 

effect on emissions due to derating is submitted. The permit for the existing source must be 

amended to limit the operating capacity before offsets will be allowed. 

 i.  Shutdown or curtailment. 

 (1) Emissions reductions achieved by shutting down an existing source or curtailing 

production or operating hours below baseline levels may be generally credited if such reductions 

are surplus, permanent, quantifiable, and federally enforceable, and if the area has an EPA-
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approved attainment plan. In addition, the shutdown or curtailment is creditable only if it 

occurred on or after the date specified for this purpose in the plan, and if such date is on or after 

the date of the most recent emissions inventory or attainment demonstration. However, in no 

event may credit be given for shutdowns which occurred prior to January 1, 1978. For purposes 

of this paragraph, the director may consider a prior shutdown or curtailment to have occurred 

after the date of its most recent emissions inventory, if the inventory explicitly includes as 

current existing emissions the emissions from such previously shutdown or curtailed sources. 

The work force shall be notified of the proposed curtailment or shutdown by the source owner or 

operator. 

 (2) The reductions described in subparagraph 31.20(4)“i”(1) may be credited in the absence 

of any approved attainment demonstration only if the shutdown or curtailment occurred on or 

after the date the new source permit application is filed, or, if the applicant can establish that the 

proposed new source is a replacement for the shutdown or curtailed source, and the cutoff date 

provisions in 31.20(4)“i”(1) are observed. 

 j.  External emission offsets. If the emissions from the major source or major modification 

are proposed to be offset by reduction of emissions from a source not owned or operated by the 

owner or operator of the major source or major modification, then credit may be allowed for 

such reductions provided the external source’s permit is amended to require the reduced 

emissions or a consent order is entered into by the department and the existing source. Consent 

orders for external offsets must be incorporated into the SIP and be approved by EPA before 

offset credit may be granted. 

 31.20(5) Banking of offsets in nonattainment areas. If the offsets in a given situation are more 

than required by 31.20(3), the amount of offsets that is greater than required may be banked for 
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the exclusive use or control of the person achieving the reduction, subject to the limitations of 

this subrule. If the person achieving the reduction is not an individual, an authorized 

representative of the person must release control of the banked emissions in writing before 

another person, other than the commission, can utilize the banked emissions. The banking of 

offsets creates no property right in those offsets. The commission may proportionally reduce or 

cancel banked offsets if it is determined that reduction or cancellation is necessary to 

demonstrate reasonable further progress or to attain the ambient air quality standards. Prior to 

reduction or cancellation, the commission shall notify the person who banked the offsets. 

 31.20(6) Control technology review. 

 a.  Lowest achievable emission rate. A new or modified major source in a nonattainment area 

shall comply with the lowest achievable emission rate. 

 b.  For phased construction projects, the determination of the lowest achievable emissions 

rate shall be reviewed and modified as appropriate at the latest reasonable time which occurs no 

later than 18 months prior to the commencement of construction of each independent phase of 

the project. At such time, the owner or operator of the applicable stationary source may be 

required to demonstrate the adequacy of any previous determination of the LAER for the source. 

 c.  State implementation plan, new source performance standards, and emission standards for 

hazardous air pollutants. A major stationary source or major modification shall meet each 

applicable emissions limitation under the state implementation plan and each applicable 

emissions standard of performance under 40 CFR Parts 60 (amended through November 24, 

1998), 61 (amended through October 14, 1997), and 63 (amended through December 28, 1998). 

 31.20(7) Compliance of existing sources. If a new major source or major modification is 

subject to rule 567—31.20(455B), then all major sources owned or operated by the applicant (or 
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by any entity controlling, controlled by, or under common control by the applicant) in Iowa shall 

be either in compliance with applicable emission standards or under a compliance schedule 

approved by the commission. 

 31.20(8) Alternate site analysis. The permit application shall contain a submittal of an 

alternative site analysis. Such submittal shall include analysis of alternative sites, sizes, 

production processes and environmental control techniques for the proposed source. The analysis 

must demonstrate that benefits of the proposed source significantly outweigh the environmental 

and social costs that would result from its location, construction or modification. Such analysis 

shall be completed prior to permit issuance. 

 31.20(9) Additional conditions for permit approval. 

 a.  For the air pollution control requirements applicable to subrule 31.20(6), the permit shall 

require the source to monitor, keep records, and provide reports necessary to determine 

compliance with and deviations from applicable requirements. 

 b.  The state shall not issue the permit if the Administrator has determined that the applicable 

implementation plan is not being adequately implemented for the nonattainment area in which 

the proposed stationary source or modification is to be constructed. 

 31.20(10) Public availability of information. No permit shall be issued until notice and 

opportunity for public comment are made available in accordance with the procedure described 

in 40 CFR 51.161 (as amended through November 7, 1986). 

  ITEM 14. Amend rule 567—33.1(455B), introductory paragraph, as follows: 

567—33.1(455B) Purpose. This chapter implements the major New Source Review 

(NSR) program contained in Part C of Title I of the federal Clean Air Act as amended on 

November 15, 1990, and as promulgated under 40 CFR 51.166 and 52.21 as amended through 
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July 20, 2011. This is a preconstruction review and permitting program applicable to new or 

modified major stationary sources of air pollutants regulated under Part C of the Clean Air Act as 

amended on November 15, 1990. In areas that do not meet the national ambient air quality 

standards (NAAQS), the nonattainment major program applies. The requirements for the 

nonattainment major NSR program are set forth in 567—22.5(455B), and 567—22.6(455B), 

567—31.20(455), and 567—31.3(455B). In areas that meet the NAAQS, the PSD program 

applies. Collectively, the nonattainment major and PSD programs are referred to as the major 

NSR program. 

 

 

_________________________________ 
       Date 
 

 
_________________________________ 
Chuck Gipp, Director 
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Administrative Rules  
JOBS IMPACT STATEMENT 

 
 
1.  BACKGROUND INFORMATION 

Agency: 
Iowa Department of Natural Resources / 
Environmental Protection Commission 

IAC Citation: 567 IAC Chapters 20, 21, 22, 31 and 33 

Agency Contact: Wendy Walker at (515) 281-6061 

Statutory Authority: 

Iowa Code section 455B.133 and U.S. Clean Air 
Act 110 (a)(2)(I) [42 USC 7410]; Clean Air Act 
171-193 [42 USC 7501-7515] 

 
Objective: The proposed rulemaking will adopt regulations from 40 CFR 51.165 to 

incorporate federal review and permitting procedures that allow facilities to 
construct or modify existing sources in areas that are not in attainment with the 
National Ambient Air Quality Standards (NAAQS).  

 
Summary: The construction of new major sources of air pollution (or major modifications 

of existing major sources of air pollution) in areas that are not in attainment with 
the NAAQS is governed by federal Clean Air Act Nonattainment New Source 
Review (NSR) regulations. In Iowa, a portion of Council Bluffs is not in 
attainment with the lead NAAQS and a portion of Muscatine is not in attainment 
with the sulfur dioxide (SO2) NAAQS.  By adopting these regulations, the DNR 
will be able to issue permits in these areas. 
 
 

 
2.  JOB IMPACT ANALYSIS 
   Fill in this box if impact meets these criteria: 

__No Job Impact on private sector jobs and employment opportunities in the State. 

    Job Impact cannot be determined.   

 
 
 

 
    Fill in this box if impact meets either of these criteria: 

   Positive Job Impact on private sector jobs and employment opportunities in the State. 
 X Negative Job Impact on private sector jobs and employment opportunities in the State. 
 
Description and quantification of the nature of the impact the proposed rule will have on private sector 
jobs and employment opportunities: 
 
After analysis and review, the DNR has determined that jobs could be impacted.  However, the facilities 
that could be affected by this rulemaking are unable to quantify at this time what impact, if any, 
implementation of these federal rules would have on jobs and operating expenses.  The extent of impacts 
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to jobs and operating expenses will be dependent on whether the emissions from a project would be 
increased enough to trigger applicability of the nonattainment permitting rules for lead or SO2.  For 
projects that would trigger a review under the nonattainment permitting rules, the DNR will assist 
facilities in a manner similar to Prevention of Significant Deterioration (PSD) program to implement the 
federal rules.   
 
These amendments are implementing federally mandated regulations and the State of Iowa is only 
implementing the federal regulations. This rule making does not impose any unnecessary regulations on 
Iowa businesses not required by federal law. The DNR is proposing to adopt the applicable EPA 
nonattainment rules in 40 CFR 51.165 into Chapter 31 and refer to actual plantwide applicability limits 
(40 CFR 51.165(f)) by reference. This approach allows the DNR to simplify and clarify the federal 
language while ensuring the State is no more stringent than the federal government.  The portions of the 
regulations not adopted by reference are primarily provisions that the State cannot adopt by reference, i.e., 
instructions to the State rather than instructions to the permit holder. 
 
The need to adopt these rule changes 
On November 22, 2011, EPA designated portions of Council Bluffs as nonattainment for violating the 
2008 lead NAAQS.  On July 25, 2013, EPA announced the designation of a portion of Muscatine as 
nonattainment for violating the 2010 SO2 NAAQS.  To bring the area back into “attainment” status, the 
state must complete a number of tasks.   
 
First, the DNR must submit to EPA a State Implementation Plan (SIP) revision that will demonstrate how 
the area will meet the lead NAAQS by the timelines specified in the Clean Air Act.  Adopting the federal 
nonattainment NSR provisions is a required element of the SIP revision.  Implementation of the 
nonattainment NSR provisions in the Council Bluffs nonattainment area will, in addition to allowing the 
existing lead source in the nonattainment area to expand (if desired), ensure that the facility changes 
include controls and emissions offsets that will result in a net decrease in lead emissions in the 
nonattainment area.  This will help assure that the area continues to make progress towards attaining the 
lead NAAQS within the timeframes allowed under the Clean Air Act.  Making enforceable emissions 
limitations from lead sources in the area is also required to make adequate progress toward attainment.  
Attaining the lead NAAQS as expeditiously as possible in Council Bluffs will minimize the adverse 
economic impact that comes from a nonattainment designation.   
 
The lead SIP revision was due on June 30, 2013.  DNR anticipates completion of the SIP by the fall of 
2013.  The SO2 SIP revision will be due in April 2015.  Second, ambient air quality monitoring must 
show that this additional oversight required by these rules, and corresponding emissions reductions, have 
achieved the desired effect of bringing air quality back to within permissible levels.  

 
Categories of jobs and employment opportunities that are affected by the proposed rule:  
 
Facilities that are considered major sources of the nonattainment pollutant in the areas designated by EPA 
as nonattainment will be affected by this rule. Major sources located near the nonattainment area that may 
significantly contribute to air quality violations in the nonattainment area would also be affected. 
Number of jobs or potential job opportunities: 
 
This cannot be determined at this time. 
Regions of the state affected:  
 
The proposed rulemaking would apply to the designated nonattainment areas in portions of Council 
Bluffs and Muscatine.   
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Additional costs to the employer per employee due to the proposed rule:  (if not possible to determine, 
write “Not Possible to Determine.”) 
It is not possible to determine costs on a per employee basis for this rulemaking. 

 
3.  COST-BENEFIT ANALYSIS 
The Agency has taken steps to minimize the adverse impact on jobs and the development of new 
employment opportunities before proposing a rule.  See the following Cost-Benefit Analysis: 

 
Direction: Compare the probable costs and benefits of the proposed rule to the probable costs 
and benefits of less intrusive or expensive methods that exist for achieving the purpose of the 
proposed rule.  This requires you to examine alternatives to the proposed rule.  If no other less 
intrusive or expensive method exists for achieving the purpose of the proposed rule, say “No 
other less intrusive or expensive method exists for achieving the purpose of the proposed rule.”   
 
For purposes of this analysis, a “cost” means a reasonably identifiable, significant, direct or 
indirect, economic impact that is expected to result from implementation of and compliance with 
a rule, and a “benefit” means a reasonably identifiable and quantifiable positive effect or 
outcome that is expected to result from implementation of a rule. 
 
 
No other less intrusive or expensive method exists for achieving the purpose of the proposed 
rule.  

          
FISCAL IMPACT 

Please see the Fiscal Impact Statement for an identification and description of costs the Department 
anticipates state agencies, local governments, the public, and the regulated entities, including regulated 
businesses and self-employed individuals, will incur from implementing and complying with the 
proposed rule.   
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Administrative Rule Fiscal Impact Statement 
 

Date: July 24, 2013 
Agency:  Department of Natural Resources / Environmental Protection Commission 
IAC Citation:  567 IAC Chapters 20, 21, 22, 31 and 33 
Agency Contact:  Wendy Walker at (515) 281-6061 
Summary of the Rule: 
The construction of new major sources of air pollution (or major modifications of existing sources of air 
pollution) in areas that are not in attainment with the National Ambient Air Quality Standards (NAAQS) 
is governed by federal Clean Air Act Nonattainment New Source Review (NSR) regulations. The 
proposed rulemaking will adopt regulations from 40 CFR 51.165 to incorporate federal review and 
permitting procedures that allow facilities to construct or modify existing sources.  
 
In Iowa, a portion of Council Bluffs is not in attainment with the lead NAAQS and a portion of 
Muscatine is not in attainment with the sulfur dioxide (SO2) NAAQS By adopting these regulations, the 
DNR will be able to issue permits in these areas. 
 
Fill in this box if the impact meets any of these criteria: 
 
_x_ No Fiscal Impact to the State. 
___ Fiscal Impact of less than $100,000 annually or $500,000 over 5 years. 
___ Fiscal Impact cannot be determined. 
 
Brief Explanation: The DNR will not need any additional revenue to implement these rules. 
 

 
Fill in the form below if the impact meets this criteria: 
 
__ Fiscal Impact of $100,000 annually or $500,000 over 5 years. 
 
* Fill in the rest of the Fiscal Impact Statement form. 
Impact Criteria: 
 
 
Impact Criteria Explanation: 
 

 
 

Estimated Impact to the State by Fiscal Year 

 
Year 1 (FY 2013) Year 2 (FY 2014) 

Revenue by Each Source:   
   GENERAL FUND $0 $0 
   FEDERAL FUNDS $0 $0 
   Other (specify) $0 $0 
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TOTAL REVENUE 
$0 $0 

Expenditures:   
   GENERAL FUND $0 $0 
   FEDERAL FUNDS $0 $0 
   Other (specify) Air Contaminant Fee/Unknown $0 $0 

TOTAL EXPENDITURES 
$0 $0 

NET IMPACT 
$0 $0 

   X   This rule is required by State law or Federal mandate. 
Please identify the state or federal law: 
 
The nonattainment NSR program is mandated by the Clean Air Act § 110 (a)(2)(I), §171-193, 
and under authority of Iowa Code subsections 455B.133(1), and 455B.133(4).  

 
       Funding has been provided for the rule change. 
Please identify the amount provided and the funding source: 

 
   X    Funding has not been provided for the rule. 
Please explain how the agency will pay for the rule change: 
 
The state currently  has two nonattainment areas where this rule would apply.  The DNR will 
utilize existing resources. 
Fiscal impact to persons affected by the rule:  
These requirements apply only to permitting in nonattainment areas. Facilities in an area 
designated as nonattainment with modifications or new projects that meet nonattainment 
pollutant-specific emissions thresholds will have to comply with the permitting requirements 
such as lowest achievable emission rate (LAER) and offsets.  LAER requires the application of 
the most stringent emission limitation achievable, and often requires the installation of air 
pollution control equipment.  Offsets are emission reductions from the facility or neighboring 
sources which must offset the emissions increase and provide a net air quality benefit.   
 
Major sources located near the nonattainment area that may significantly contribute to air quality 
violations in the nonattainment area would also be required to reduce the impact of their 
emissions on the nonattainment area if they undertake modifications or new projects that meet 
pollutant-specific emissions thresholds. 
Fiscal impact to Counties or other Local Governments (required by Iowa Code 25B.6):   
Counties or other Local Governments that construct new emission units or modify existing 
emissions units will be impacted in the same manner as described above for industrial and 
commercial facilities located in or near a nonattainment area.  
* If additional explanation is needed, please attach extra pages. 
 
Agency Representative preparing estimate: Wendy Walker 
Telephone Number: 515-281-6061 
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Iowa Department of Natural Resources 
Environmental Protection Commission 

 
 

ITEM 10 Decision 

 
TOPIC 2014 EPC Dates  

 

 
The Department is requesting permission from the Commission to proceed with 
scheduling the 2014 Environmental Protection Commission meeting dates and locations.   

 
January 21, 2014 – EPC Business Meeting  
January 22, 2014 – Legislative Event, State Capitol 8-10 a.m. 
January 22, 2014 – Joint NRC/EPC Meeting – 12-4 p.m. Wallace State Office Building 
 
February 18, 2014 – EPC Business Meeting 
 
March 18, 2014 – EPC Business Meeting 
 
April 15, 2014 – EPC Business Meeting   
 
May 19, 2014 – Hancock County Tour  
May 20, 2014 – EPC Business Meeting   
 
June 17, 2014 – EPC Business Meeting   
 
July 14, 2014 – Scott County Tour  
July 15, 2014 – EPC Business Meeting 
 
August 19, 2014 – EPC Business Meeting  
 
September 15 – Plymouth, Lyon, or Sioux County Tour  
September 16, 2014 – EPC Business Meeting 
 
October 21, 2014 – EPC Business Meeting 
 
November 18, 2014 – EPC Business Meeting 
 
December 16, 2014 – EPC Business Meeting  
 
Jerah Sheets  
Environmental Services Division 
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Environmental Protection Commission 
Iowa Department of Natural Resources 

 
 

ITEM 11 DECISION 

 

TOPIC Contract with The University of Iowa for Trends in Phosphorus Concentrations using the 
Ambient Monitoring Network 

 

Recommendations:   
Commission approval is requested for a 1 year-service contract with The University of Iowa of Iowa City, 
Iowa.   The contract will begin on November 20, 2013 and terminate on August 30, 2013.   The total 
amount of this contract shall not exceed $39,690.00.   
 
Funding Source:  
This contract will be funded through authority to contract: Iowa Code 455B.103/funding source: 
Environment First funds.   
 
Background: 
Water quality monitoring has been conducted since 1999 at 60 ambient monitoring sites located on 
Iowa’s interior rivers.  Trends and the significance of the trends in phosphorus (P) concentrations have 
not been determined for the ambient monitoring sites.  .   
 
Purpose: 
The parties propose to enter into this Contract for the purpose of retaining the Contractor to provide: 
statistical expertise to determine if trends exist in the phosphorus concentration data.   
 
Contractor Selection Process: 
The University of Iowa was chosen using the intergovernmental agreement process.  The University of 
Iowa was chosen for this project because of the expertise housed in the Statistical and Actuarial Sciences 
Program and the successful completion of a previous trend determination for nitrogen by this group.   
 
 
Roger Bruner 
Supervisor 
Iowa Geologic and Water Survey Bureau, Environmental Services Division 
November 19, 2013 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    



Section 5 STATEMENT OF WORK 
5.1 Statement of Work. Contractor shall perform the following tasks.  Contractor shall complete its obligations 
under this Contract by the Task Milestone Dates set out in the following table.  

 

Obligation Task Milestone Date  
Task 1:  Data Assessment 
Description: Contractor shall identify ambient stream 
monitoring sites from the DNR database and download 
phosphorus (P) concentration and discharge data.  
Contractor shall plot P concentrations over time for all 
monitoring sites, and determine statistical properties of the P 
time-series at all ambient stream monitoring sites (i.e., 
mean, standard deviation, etc). 

No later than December 1, 2013 

Task 2:  Evaluate data distribution 
Description: Contractor shall statistically evaluate the effects 
of censored data (concentrations below detection limits) and 
changes to detection limits over the study period.  Contractor 
shall develop a statistical methodology to address variable 
censoring in the P concentration data. Contractor shall make 
recommendations on how best to address the censoring to 
DNR before proceeding with model fitting.  

No later than January 31, 2014 

Task 3:  Evaluate time series effects 
Description: Contractor shall evaluate the time-series 
structure of the P concentration data for a subset of sites 
(~10).  Contractor shall determine whether a linear or non-
linear model is most appropriate. Contractor shall then fit the 
selected time-series model to the subset of concentrations 
and evaluate the similarities and differences of the fitted 
models.  The Contractor shall make recommendations to the 
DNR for proceeding with model fitting for the remaining 
sites. 

No later than March 1, 2014 

Task 4:  Model Fitting 
Description: Contractor shall develop a time-series model for 
the P concentration data collected at the remaining 
identified monitoring sites.  Contractor shall determine the 
trends in P concentrations over time at all sites and the 
statistical significance of the trends. 

No later than May 1, 2014 

Task 5:  State-Wide Assessment 
Description: Contractor shall conduct a statistical “boot-
strapping” procedure to determine the overall trend in P 
concentrations across Iowa.  Contractor shall determine the 
mean and median trend and the statistical significance of the 
trends.  .   

No later than June 1, 2014 

Task 6:  Reporting 
Description: Contractor shall prepare a report detailing the 
statistical methodology used, the time-series modeling 
results for each site, the specific trends determined from the 
data and the R-code used for each site. 

No later than July 15, 2014 

 

    



Item 
No.

Facility/City Program DNR Reviewer Subject Decision Date

1 Grain Processing Corp Air Quality Dennis Thielen
variance to begin operation fo Food Grade Bagging 
Baghouse on 9.9.13 approved 9/10/2013

2 Equistar Chemicals LP Air Quality Reid Bermel
variance to operate equipment that's been modified 
during a "turnaround" time. approved 9/12/2013

3 Muscatine Power & Water Air Quality Reid Bermel
variance to replace 3 diesel engines & dust collector 
prior to obtaining modified construction permit. approved 9/12/2013

4 Cedar Falls Utilities Air Quality Reid Bermel
variance to conduct 1 test burn on corn stover in 
boiler on temporary basis approved 9/12/2013

5 Valero Renewable Fuels Air Quality Dennis Thielen
variance to operate EP 3 construction permit 06-A-
1094-S1 approved 9/18/2013

6 Louis Dreyfus Commodities Air Quality Reid Bermel variance to install a temporary grain storage pile approved 9/18/2013

7 Muscatine Power & Water Air Quality Reid Bermel
variance to extend 60 day deadline for completion of 
construction without obtaining modified permit approved 9/19/2013

8 Gable Corp Air Quality Dennis Thielen variance for temporary generator approved 9/19/2013

9 Zoetis WHC 2 LLC NPDES Julie Faas
variance to allow flow monitoring once every three 
months instead of once per month. approved 9/20/2013

10 City of Breda STP Wastewater Mark Valmore
variance to place a cleanout at end of sewer 
extension that's 215 ft in length. approved 9/20/2013

11 American Concrete Products Inc Air Quality Dennis Thielen
variance to increase production of concrete batch 
plant approved 9/24/2013

12 Rembrandt Industrial WWTP Wastewater Suresh Kumar
variance to allow facility to operate storage lagoon 
at maximum total water depth of 12 ft approved 9/26/2013

13
Flint Hills Resources Shell Rock 
LLC Air Quality Dennis Thielen variance to install vibration reduction device approved 9/27/2013

Monthly Variance Report
September 2013



DEPARTMENT OF NATURAL RESOURCES 
ENVIRONMENTAL PROTECTION COMMISSION 

ATTORNEY GENERAL REFERRALS 
November, 2013 

_______________________________________________________________________________________________________________________________ 
 
Name, Location and                                                                                                                                                        New or 
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Alchemist USA, LLC 
Early (3)                          

Underground 
Tank 

UST System  
Deficiencies; UST 
Closure; Financial 
Responsibility 

Referred to 
Attorney General 

Referred 
Petition Filed 
Answer 
Trial Setting Conference 
Trial Date 
Amended Petition 

 4/17/12 
10/31/12 
 1/14/13 
 1/28/13 
10/30/13 
 4/22/13 

      
      
Grain Processing Corporation 
Muscatine (6)                    

Air Quality 
Wastewater 

Operation Without 
(PSD) Permit; Emission 
Standards – Particulate; 
Failure to Comply - 
MON; Construction 
Without WW Permit 

Referred to 
Attorney General 

Referred 
Petition Filed 
Answer 
CLAM Motion to Intervene 
Hearing on Intervention 
Ruling Granting CLAM Intervention 
Trial Date 

 4/19/11 
12/01/11 
 1/10/12 
 1/24/12 
 4/03/12 
 6/25/12 
 5/19/14 

      
      
Iowa Farm Bureau Federation et. al. 
Polk Co. (5)                 UPDATED 

Wastewater Judicial Review of 
Antidegradation Rules 

Attorney General Petition Filed 
State’s Answer 
Motion to Intervene by Sierra Club 
Motion to Intervene by Iowa  
   Environmental Council and  
   Environmental Law & Policy Center 
Hearing on Intervention 
Ruling Granting Intervention 
State’s Motion for Summary  
   Judgment; Undisputed Facts; 
   Affidavits; Appendix and  
   Memorandum 
Hearing on Petitioners’ Motions 
Ruling Denying Petitioners’ Motions 
Petitioner’s Application for 
   Interlocutory Appeal 
Petitioner’s Motion for Stay 
State’s Resistance to Application 
State’s Resistance to Motion for Stay 
Hearing on Motion for Stay 
Supreme Court Denial of Interlocutory 
   Appeal 
Petitioners’ Motion for Stay Hearing 
   Withdrawn 
Petitioners’ Motion for Summary 
   Judgment and Cross-Motion for 
   Summary Judgment 
Hearing on Motions for Summary 
   Judgment 
Ruling Granting State’s Motion for 
   Summary Judgment 
Notice of Appeal 
Petitioner’s Proof Brief 
State’s Proof Brief 
State’s Designation of Appendix 
Appendix Filed 
Respondent-Intervenors’ Proof Brief 
Petitioners’ Proof Reply Brief  
Petitioner’s Final Brief 
Petitioner’s Final Reply Brief 
State’s Final Brief 
Respondent-Intervenor’s Final Brief 

10/04/10 
10/27/10 
11/03/10 
12/15/10 
 
 
  1/20/11 
  2/03/11 
  4/29/11 
 
 
 
 9/30/11 
10/14/11 
10/31/11 
 
11/08/11 
11/14/11 
11/16/11 
11/30/11 
11/23/11 
 
11/30/11 
 
12/21/11 
 
 
 1/18/12 
 
 3/29/12 
 
 4/26/12 
 9/28/12 
11/28/12 
11/28/12 
 1/23/13 
12/03/12 
 2/05/13 
 2/06/13 
 2/06/13 
 2/06/13 
 2/08/13 
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Oral Argument before Iowa Supreme 
   Court 

10/09/13 

      
      
Jai Santoshi Ma, Inc.; Bhupen Patel 
Williamsburg (6)               

Air Quality 
Solid Waste 

Asbestos 
Illegal Disposal 

Order/Penalty Referred 
Petition Filed 
Answer 

 9/18/12 
 4/22/13 
 5/13/13 

      
      
McMains, Phil 
Appanoose Co. (5)              

Air Quality 
Solid Waste 

Open Burning 
Illegal Disposal 

Referred to 
Attorney General 

Referred 
Petition Filed 
Answer 

 6/19/12 
 8/08/13 
 9/03/13 

      
      
North Central Iowa Regional SWA 
Fort Dodge (2)                    

Solid Waste Operating Permit 
Violations 

Referred to 
Attorney General 

Referred  9/17/13 

      
      
North Iowa Area Solid Waste Agency 
Sheldon (3)                   UPDATED 

Solid Waste Unapproved Leachate 
Collection System 

Referred to 
Attorney General 

Referred 
Petition Filed 

 1/15/13 
 9/26/13 

      
      
Passehl, Jerry 
Latimer (2)                   UPDATED 

Solid Waste; 
Wastewater; 
Hazardous 
Condition 

Illegal Disposal; 
Operation Without 
Permit; Pollution 
Prevention Plan 
Violations; Failure to 
Notify 

Order/Penalty Referred 
Petition Filed 
State’s Motion for Summary Judgment 
Trial Date 
Hearing on State’s Motion for Partial 
   Summary Judgment 
Ruling granting State’s Motion for 
   Partial Summary Judgment 
State’s Motion for Sanctions 
Hearing on Motion for Sanctions  
Order Regarding Sanctions 
Trial 
Ruling ($36,110/Civil;  
   $4,150.17/Admin. & Injunction) 
Defendant’s Motion to Enlarge and 
   Amend 
State’s Resistance 
Hearing on Defendant’s Motion to 
   Enlarge and Amend 
Order Denying Motion to Enlarge  
   and Amend 
Notice of Appeal 
Defendant’s Proof Brief 
Defendant’s Amended Proof Brief 
Oral Argument Date Before Court 
   Of Appeals 

 3/16/10 
12/27/10 
 8/25/11 
 9/13/12 
 6/01/12 
 
 6/06/12 
 
 6/09/12 
 7/17/12 
 7/20/12 
 9/14/12 
10/09/12 
 
10/24/12 
 
11/01/12 
12/17/12 
 
12/21/12 
 
 1/18/13 
 5/13/13 
 5/24/13 
11/07/13 
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Sioux-Preme Packaging Co. 
Sioux Center (3)                   

Wastewater Prohibited Discharge; 
Operation Violations; 
WQ Violations – 
General Criteria 

Referred to 
Attorney General 

Referred  9/17/13 

      
      
Van Beek, Vern 
Inwood (3)                            

Animal 
Feeding 
Operation 

Prohibited Discharge Referred to 
Attorney General 

Referred 10/16/12 
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DATE 
RECEIVED 

 

NAME OF CASE 

 

F.O. 
ACTION 
APPEALED 

 

PROGRAM 
ASSIGNED 

TO 

 

STATUS 

 

1 

11/27/01 Dallas County Care Facility 5 Order/Penalty WW Hansen 10/03 – Letter to County attorney regarding 
appeal resolution. 1/04 – Letter to attorney 
regarding appeal. 4/04 – Dept. letter to 
attorney regarding appeal. 9/04 – Dept. 
letter to attorney regarding appeal. 6/26/07 
– Appeal resolved. Facility connected to 
City WWTF. Consent order to be issued. 
1/29/13 – Order amendment drafted. 

 4/08/04 Silver Creek Feeders 4 Permit Conditions AFO Clark 12/9/11 –Meeting with Silver Creek 
officials, DNR staff and attorneys. 

 1/05/09 River Highlands Homeowner’s 
Association 

6 Order/Penalty WS Hansen 10/09- WS in partial compliance with order 
after repair to well in 9/09.  5/11 – Now in 
compliance with order. Settlement offer to 
River Highlands. 6/2011- Response 
received from River Highlands. 7/13 – To 
be set for hearing. 8/27/13 – Conference 
call to discuss settlement. 9/13 – Settled – 
Consent amendment to be sent to River 
Highlands for signature. 

 8/17/09 Phoenix C & D Recycling, Inc. 5 Permit Revocation SW Tack Proposed Decision issued 5/21/2010.  DNR 
permit revocation upheld. EPC appeal 
pending. Settlement pending. 

10/29/09 Harlan Rudd; Karen Rudd; dba 
Rudd Brothers Tires 

6 Order/Penalty UT Brees Informal negotiation.  CADR was 
submitted, partially rejected with options.  
Settlement letter sent 2/24/10.  

12/16/09 Guy Thomas 4 Order/Penalty UT Brees Oral agreement for tank removal prior to 
April 1, 2010. Continued negotiation on 
final settlement. 

 2/25/10 Higman Sand & Gravel Inc. 3 Order/Penalty FP Clark Negotiating before filing. 

 3/11/10 Bondurant, City of 5 Order/Penalty WW Hansen 7/2013-On hold pending further 
investigation. 

 9/29/10 Bryant’s Mobile Home Park 6 Order/Penalty WW Hansen 03/11 - Permit application received from 
MHP.  06/2011- Permit application fee 
received by NPDES Permits. NPDES 
permit renewal being processed. 
04/2012- Settled, Consent Amendment 
drafted. 04/2012- Settled, Consent 
Amendment drafted. 7/2013 –
Settled/payment plan established for 
penalty. Consent amendment to be 
issued.  8/13 – Consent amendment sent 
to be signed. 9/13 - Reminder sent that 
signed consent amendment needs to be 
returned to finalize settlement.  9/13- 
SETTLED. Consent Amendment signed 
and issued. APPEAL CLOSED. 
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11/3/2010 Wendall Abkes 2 Order/Penalty SW Schoenebaum Settlement phone call held. Mr. Abkes 
indicated he would enter into a settlement. 
6/12/13 -- Offer to settle sent via certified 
mail. Letter was returned as unclaimed. 

12/29/10 Griffin Pipe Products Co., Inc. 4 Permit Conditions AQ Preziosi Last communication to appellant on 
10/2212. 

1/31/11 Griffin Pipe products Co., Inc. 4 Tax Certification Request AQ Preziosi Last communication to appellant on 
10/22/12. 

2/28/11 Manson, City of 3 Order/Penalty WS Hansen 4/1/11 – Settlement conference held with 
City. 6/22/11- Settlement offer received 
from City attorney.  6/28/11- More 
information requested from City attorney 
concerning the settlement proposal. 
11/29/11- Settlement meeting with City 
regarding new well project. 12/2011 – City 
proceeding with project. 6/2012- Contractor 
worked on new well to remove debris in 
well. Test pump to be installed to do test of 
well capacity. 07/2012- City to abandon 
new well and select new site for well to 
increase PWS capacity. 10/2012- Water 
plant work to be done week of 12/10/12. 
5/2013- New well project & appeal on hold, 
pending UDSA funding decision. 6/2/13 – 
USDA funding decision received. 6/26/13 – 
New bid date for well project. . 7/2013- 
Tentative schedule for new well received 
from City’s engineer. 8/13 – Drilling on test 
well begun by contractor. 9/13 – Test well 
not productive, new well site approved by 
Dept. New test well to be drilled. 10/13- 
Test well drilled but not successful.  Test 
well abandoned.  City Council to decide 
on next step. 

8/05/11 Lincolnway Energy, LLC 5 Permit Conditions AQ Preziosi Settled 10/4/13. Case closed. 

11-17-11 Jame L. Heal; A-1 American; 
A-1 Imports 

6 Order/Penalty WW/SW Tack Settled.  Consent Order signed on 
10/07/2013. Case Closed 

6-15-12 Vermeer Manufacturing Co. 5 Permit Conditions AQ Preziosi Internal meeting held 10/22/13. 

8-27-12 Ag Processing, Inc.; Sergeant 
Bluff 

4 Permit Conditions AQ Preziosi Last communication with appellant 
10/17/13. 

8-29-12 Alcoa 6 Permit Conditions AQ Preziosi Last communication with appellant 
10/21/13. 

9-25-12 Ag Processing Inc. 2 Permit Conditions AQ Preziosi Last communication from appellant 
10/17/13. 
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10-01-12 Pet Memories 3 Order/Penalty SW Tack Proposed Decision appealed to EPC.   

11-21-12 Ag Processing Inc. 6 Permit Conditions AQ Preziosi Last communication from appellant 
10/17/13. 

1-10-13 Kenneth Kline 4 Order/Penalty AFO Clark 10/22/13 - Consent amendment issued. 
Appeal settled. Awaiting penalty 
payment. 

1-11-13 Ft. Dodge, City of 2 Order/Penalty WS Hansen Proposed consent amendment to order 
sent to City attorney. No response 
received as of 7/23/13. 8/13 – Settled. 
Consent amendment signed. 9/13 – 
Penalty or SEP payment by City now 
due. 10/13- Payment of SEP to Webster 
County Conservation Board confirmed 
to Dept.  CLOSED. 

3-04-13 Anderson Excavating Co., Inc. 4 Order/Penalty SW Tack Negotiating before filing. 

6-13-13 Interstate Power and Light 1 Permit Conditions AQ Preziosi Settled. Case closed. 

6-20-13 Joseph and Carol Jahnke 1 Dam Application FP Schoenebaum Hearing set for 10/23/13. 

9-09-13 David Hansen; Debra D. Imhoff 6 Order/Penalty FP Schoenebaum Appeal filed 9/9/13. 

 



 

 

DATE:   November, 2013 
 
TO:         EPC 
 
FROM:   Ed Tormey 
 
RE:         Enforcement Report Update 
 
 
The following new enforcement actions were taken during this reporting period: 
 
Name, Location and 
Field Office Number  Program   Alleged Violation       Action       Date 
 
     
Robert Downing 
   Mahaska Co. (5) 

Air Quality 
Solid Waste 

Open Burning; Illegal Disposal Order/Penalty 
$10,000 

10/15/13 

     
Kenneth W. Kline 
  Missouri Valley (4) 

Animal Feeding 
Operation 

Prohibited Discharge – 
Confinement; Water Quality 
Violations – General Criteria 

Consent 
Amendment 
$3,000 

10/22/13 
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Proposal 

 
 
 
Stakeholder 
Engagement 

Sent for 
Governor’s 
Pre-Approval 
(Job Impact) 
Statement 

 
 
 
Notice to 
EPC 

 
 
 
Notice 
Published 

 
 
 
ARRC 
No. 

 
 
 
ARRC 
Mtg. 

 
 
 
 
Hearing 

 
 
 
Comment 
Period 

 
 
Final 
Summary 
To EPC 

 
 
 
Rules 
Adopted 

 
 
 
Rules 
Published 

 
 
 
ARRC 
No. 

 
 
 
ARRC 
Mtg. 

 
 
 
Rule 
Effective 

 
               
1.  Ch. 20, 21, 22, 31 and 33 – 
Air Quality Program Rules – 
Nonattainment New Source 
Review 

  
 
 
7/24/13       8/02/13 

 
 
 
8/20/13 

 
 
 
9/18/13 

 
 
 
1016C 

 
 
 
*10/08/13 

 
 
 
10/21/13 

 
 
 
10/21/13 

 
 
 
11/19/13 

 
 
 
*11/19/13 

 
 
 
*12/11/13 

  
 
 
*1/06/14 

 
 
 
*1/15/14 

               
2.  Ch. 64 – Storm Water 
Permits 

  
8/27/13      9/18/13 

 
10/14/13 

 
*11/13/13 

 
1176C 

  
*12/12/13 

 
*12/12/13 

      

               
3.  Ch. 93 – Wastewater 
Assistance Program 

  
8/27/13      9/18/13 

 
10/14/13 

 
*11/13/13 

 
1177C 

  
*12/04/13 

 
*12/04/13 

      

               
4.  Ch. 133 – Rules for Remedial 
Actions and Responsible Parties 

 
3/11/12 

             

               
5.  Chapter 135 - Technical 
Standards and Corrective Action 
Requirements for Owners and 
Operators of Underground 
Storage Tanks 

   
Amended 
6/18/13 
 
12/18/12 

 
 
7/24/13 
 
1/09/13 

 
 
0836C 
 
0560C 

 
 
8/06/13 
 
2/08/13 

 
 
8/13/13 
 
2/07/13 

 
 
8/13/13 
 
2/06/13 

 
 
 
 
9/17/13 

 
 
 
 
9/17/13 

 
 
 
 
*10/16/13 

 
 
 
 
1100C 

 
 
 
 
*11/05/13 

 
 
 
 
*11/20/13 
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IOWA DEPARTMENT OF NATURAL RESOURCES 
 COMPLIANCE AND ENFORCEMENT BUREAU  
 
 
DATE:  November 1, 2013 
 
TO:  Environmental Protection Commission 
 
FROM:  Ed Tormey 
 
SUBJECT: Summary of Administrative Penalties 
 
 
The following administrative penalties are due: 
 
    NAME/LOCATION    PROGRAM AMOUNT    DUE DATE 
 
  Robert and Sally Shelley (Guthrie Center)    SW  1,000  3-04-91 
  Daryl & Karen Hollingsworth d/b/a Medora Store(Indianola)    UT  4,126  3-15-96 
  Greg Morton; Brenda Hornyak (Decatur Co.) SW/AQ/WW  3,000 11-04-98 
  James Harter (Fairfield)    WW  1,336  8-01-01 
  Wisconsin North dba National Petroleum, Inc. (Clinton)    UT  5,000  8-04-01 
# Practical Pig Corporation (Clinton Co.)   AFO  2,000  5-26-02 
  Midway Oil Co.; David Requet (Davenport)    UT  5,355  9-20-02 
  Midway Oil Co.; David Requet; John Bliss    UT 44,900  2-28-03 
  Green Valley Mobile Home Park (Mt. Pleasant)    WW  5,000  4-23-03 
  Midway Oil Company (West Branch)    UT  7,300  5-03-03 
  Midway Oil Company (Davenport)    UT  5,790  5-03-03 
  Albert Miller (Kalona) AQ/SW  9,815  9-26-03 
  Mike Messerschmidt (Martinsburg) AQ/SW    500  4-13-04 
  Interchange Service Co., Inc., et.al. (Onawa)    WW  6,000  5-07-04 
# Dunphy Poultry (Union Co.)   AFO  1,500  6-27-04 
# Cash Brewer (Cherokee Co.) AFO/SW 10,000  8-25-04 
# Doorenbos Poultry; Scott Doorenbos (Sioux Co.)   AFO  1,500 10-09-04 
  Rock N Row Adventures (Eldora)    WS  3,000 10-23-04 
# Doug Sweeney (O’Brien Co.)   AFO    375 12-21-04 
  Harold Linnaberry (Clinton Co.)    SW  1,000  5-18-05 
# Joel McNeill (Kossuth Co.)   AFO  2,460  1 21-06 
  Affordable Asbestos Removal, Inc. (Monticello)    AQ  7,000  4-28-06 
# Troy VanBeek (Lyon Co.)   AFO  3,500 10-16-06 
  Larry Bergen (Worth Co.) AQ/SW    257 11-01-06 
# Joshua Van Der Weide (Lyon Co.)   AFO  3,500  2-25-08 
  Karl Molyneux (What Cheer) AQ/SW    960  7-19-08 
  George Kramer (Clinton Co.) AQ/SW  1,500 11-09-08 
  Jon Knabel (Clinton Co.) AQ/SW  2,000 12-16-08 
  Stuart Yoder (Johnson Co.) AQ/SW    224  2-11-09 
# Robert Fangmann (Dubuque Co.)   AFO    396  6-01-09 
# Rick Renken (LeMars)   AFO    996  7-03-09 
# Brian Lill (Sioux Co.)   AFO  3,342  7-18-09 
# Lane Bachman (Calhoun Co.)   AFO  3,885 10-08-09 
  Denny Geer (New Market)    SW  9,476 10-31-09 
  Shrey Petroleum; Palean Oil; Profuel Three (Keokuk)    UT 10,000  3-19-10 
  Melvin Wellik; Wellik-DeWitt Implement (Britt) AQ/SW  2,900  4-08-10 
  Alchemist USA, LLC; Ravinder Singh (Malcom)    UT  8,260  5-03-10 
# LJ Unlimited, LLC (Franklin Co.) AFO/AQ/SW  3,500  5-27-10 
  Bret Cassens; J & J Pit Stop (Columbus Junction)    UT  8,700  6-20-10 
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# Christopher P. Hardt (Kossuth Co.)   AFO  2,000  7-07-10 
  AKD Investments, LLC; H.M. Mart, Inc. (Blue Grass)    UT  6,900  8-06-10 
  Eastern Hills Baptist Church (Council Bluffs)    WS  1,250 11-29-10 
  James Bailey; James Bailey Construction (Douds) AQ/SW    634 12-01-10 
  Jeff Grooms; Floris One Stop (Floris)    UT      7 12-09-10 
# Joe McNeill (Kossuth Co.)   AFO  2,500 12-23-10 
  Gonzalez & Sons Express, Inc. (DeSoto)    WW  8,000  4-20-11 
  David C. Kuhlemeier (Cerro Gordo Co.) AQ/SW  2,000  6-30-11 
  Steve Friesth (Webster Co.) AQ/SW  8,400 11-26-11 
  Josh Otken (Worth Co.) AQ/SW  8,495  3-11-12 
  Jeffrey G. Gerritson (O’Brien Co.)    SW  2,000  4-16-12 
  Bhupinder Gangahar/Saroj Gangahar/International Business    UT  7,935  4-20-12 
  Finney Industrial Painting, Inc. (Fairfield) AQ/WW  5,750  4-23-12 
  Terry Philips; TK Enterprises (Washington Co.) AQ/WW  7,000  5-30-12 
# Boerderij De Vedhoek, LLC (Butler Co.)   AFO  8,500 11-16-12 
  James L. Heal; A-1 Imports (Homestead) WW/SW  1,800  1-08-13 
  Sun-Jon, Inc.; Iowa Poultry (Johnson Co.)    WW  3,000  1-08-13 
  Noah Coppess (Cedar Co.) AQ/SW  7,500  2-23-13 
  Shane Rechkemmer (Fayette Co.)    SW  1,000  3-01-13 
  Jeff Grooms; Floris One Stop (Floris)    UT  3,500  3-01-13 
  Michael Lee Liphardt aka Melvin Liphardt (Clinton Co. AQ/SW  2,500  3-05-13 
  B Petro Corporation (Cedar Rapids)    UT  7,728  5-13-13 
  Bernard Michelson (Hancock Co.) AQ/SW  2,500  4-26-13 
  Ken Odom (Iowa Co.) AQ/SW  3,000  4-26-13 
  Jacob Reed (Mahaska Co.) AQ/SW  1,500  6-10-13 
  River Trading Company, Ltd. (Muscatine)    WW  3,000  9-15-13 
  Robert Downing (Mahaska Co.) AQ/SW 10,000 11-15-13 
# Steve and Paul Groth; Groth Farms (Mitchell Co.)   AFO  3,000 11-17-13 
  Harold Irwin Sr.; Harold Irwin Jr.; Irwin Inc. (DeWitt) AQ/SW  2,500 11-03-13 
  Stephan A. Palen (Wapello Co.)    AQ  2,500 11-17-13 
# Kenneth W. Kline (Harrison Co.)   AFO  3,000 11-22-13 
  Shriners Hospital for Children, Inc. (Des Moines)    UT  8,890 12-03-13 
    
 TOTAL 329,642  
 
 
The following penalties have been placed on payment plans:    
    
* Reginald Parcel (Henry Co.) AQ/SW    110  4-23-05 
* Country Stores of Carroll, Ltd. (Carroll)    UT  1,408  6-06-05 
* Douglas Bloomquist (Webster Co.) AQ/SW  3,500 12-01-07 
* Jack Knudson (Irwin)    UT 10,000  1-15-08 
* Craig Burns (Postville)    WW    950  7-15-08 
# Jerry Passehl (Latimer) SW/WW/HC  2,695  7-01-09 
  Jerry Wernimont (Carroll) AQ/SW  1,500  4-19-10 
# Ernest Greiner (Keokuk Co.)   AFO    500 10-10-10 
  Quad City Drum Recycling Co., Inc. (Davenport)    AQ    125  9-01-12 
  James Masching (Carrol Co.) AQ/SW    200 10-30-13 
# Ben McKinney (Franklin Co.)   AFO    695  6-16-11 
# Kevin DeWeerd (Lyon Co.)   AFO    312 11-15-13 
  John Kletsch (Superior)    AQ  1,150 11-01-12 
# Anthony Fehr; ACL Fehr LLC (Kossuth Co.)   AFO    249 10-01-13 
# Lee Kovar (Iowa Co.)   AFO    312 11-15-12 
  Ernest Poyzer; Alan Poyzer; Dean Poyzer (Emmet Co.) AQ/SW    580 11-15-13 
  Jim Scallon (Butler Co.)    SW  1,875  4-15-13 
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# Dan Muller (Kossuth Co.)   AFO  3,938  1-15-13 
  R.H. Hummer Jr., Inc.; 2161 Highway 6 Trail (Iowa Co.) AQ/SW  3,643  9-15-13 
  Patrick Baker; Stockton Auto (Davenport) AQ/SW  1,328 11-15-13 
  Anthony Sheeder (Guthrie Co.)   AFO  1,250 11-15-13 
  Air Advantage, Inc. (Mt. Pleasant)    WW  4,500  4-01-14 
  Ellsworth Excavating Co. (Muscatine Co.) AQ/SW  1,575 11-01-13 
# Steve Grettenberg; Dragster LLC   AFO  5,500 10-20-13 
# Gary J. Ledger (Williamsburg)   AFO  1,743 10-15-13 
  Mid River Marine Service and Storage (North Liberty)    WS  5,720  9-30-13 
  Lonnie Bryant; Sierra Bryant; Bryant’s MHP (Keokuk)    WW    800 12-01-13 
    
 TOTAL 56,158  
 
The following administrative penalties have been appealed: 
 
   NAME/LOCATION     PROGRAM AMOUNT 
 
  Dallas County Care Facility (Adel)    WW  5,000  
  River Highlands Homeowner’s Association    WS 10,000  
  Guy Thomas (Council Bluffs)    UT 10,000  
  Harlan Rudd; Karen Rudd; Rudd Bros. Tires (Drakesville)    UT 10,000  
  Bondurant, City of     WW 10,000  
  Higman Sand and Gravel, Inc. (Plymouth Co.)    FP 10,000  
  Helen and Virgil Homer; Grandmas Snack Shop; Preston 
    White (Aredale) 

   WS  8,461  

  Manson, City of    WS 10,000  
  Wendall Abkes (Parkersburg)    SW  7,000  
  Keith Durand; Durand Construction (Lee Co.)    WW    500  
  Pet Memories, Inc. (Cedar Co.)    SW 10,000  
  Anderson Excavating Company, Inc. (Pottawattamie Co.)    SW 10,000  
  Massey Properties, LLC; The Wharf (Dubuque)    WS 10,000  
  David Hansen; Debra Imhoff (Wilton)    FP  6,000  
    
 TOTAL 136,961  
 
The following administrative penalties have been collected: 
 
   NAME/LOCATION     PROGRAM AMOUNT 
 
# Anthony Fehr; ACL Fehr LLC (Kossuth Co.)   AFO    249  
  James Masching (Carrol Co.) AQ/SW    200  
  Ellsworth Excavating Co. (Muscatine Co.) AQ/SW     75  
  Lonnie Bryant; Sierra Bryant; Bryant’s MHP (Keokuk)    WW    100  
# Gary J. Ledger (Williamsburg)   AFO     83  
  Ernest Poyzer; Alan Poyzer; Dean Poyzer (Emmet Co.) AQ/SW    145  
# Lee Kovar (Iowa Co.)   AFO    104  
# Kevin DeWeerd (Lyon Co.)   AFO    104  
  CDI, LLC (Charles City)    AQ  7,500  
  Nazareth Evangelical Lutheran Church (Cedar Falls)    WW  1,500  
  Nazareth Evangelical Lutheran Church of Cedar Falls    WW  3,000  
  Finney Industrial Painting, Inc. (Fairfield) AQ/WW    250  



#Animal Feeding Operation 
BOLD Entries Have Been Referred to DRF 

4 

 
  Lonnie Bryant; Sierra Bryant; Bryant’s MHP (Keokuk)    WW    100  
  Patrick Baker; Stockton Auto (Davenport) AQ/SW     83  
  Jeff Grooms; Floris One Stop (Floris)    UT    993  
  Albert Miller (Kalona) AQ/SW      5  
    
 TOTAL 29,619  
 



 
 

Iowa Department of Natural Resources 
Environmental Services 

Quarterly Report of WW By-passes 
 
 
During the period July 1, 2013 through September 30, 2013, 46 reports of a wastewater 
by-pass were received. A general summary and count by field office is presented below.  
This does not include by-passes resulting from precipitation events or by-passes resulting 
in basement backups.  
 
 

Month Total Avg. Length 
 (days) 

Avg. Volume 
 (MGD) 

Sampling 
Required 

Fish 
Kill 

      
1ST Quarter ‘13 53(51) 0.297 0.015 6 0(0) 
2ND Quarter ‘13 97(35) 0.171 0.035 22 0(0) 
3RD Quarter ‘13 46(57) 0.251 0.054 3 0(0) 
4TH Quarter ‘12 40(36) 0.229 0.011 5 0(0) 

      
 

(numbers in parentheses are for same period last year) 
 
 
Total Number of Incidents per Field Office This Quarter: 
 
Field Office 1 2 3 4 5 6 
Reports 6 3 10 7 5 15 
 
 
 
 
  
 



Environmental Services Division

Report of Manure Releases

Iowa Department of Natural Resources

10/21/2013 Report of Manure Releases Page 1 of 1

May 2013 6 3 2 0 0 0 2 1 2 0 2 2 5 1 1 2 0 0 0 0

Aug 2013 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Jul 2013 2 5 0 0 0 1 0 1 1 0 1 3 1 3 1 1 0 1 0 0

Jun 2013 3 0 1 0 0 0 1 0 0 0 2 0 2 0 1 0 0 0 0 0

Mar 2013 14 0 0 0 0 0 14 0 0 0 0 0 14 0 0 0 0 0 0 0

Sep 2013 5 9 1 0 0 0 5 7 0 2 0 0 3 8 2 1 0 0 0 0

Apr 2013 2 2 1 0 0 0 2 2 0 0 0 0 0 2 2 0 0 0 0 0

Feb 2013 12 0 0 0 0 0 12 0 0 0 0 0 12 0 0 0 0 0 0 0

Jan 2013 1 3 0 0 0 0 1 2 0 0 0 1 1 2 0 0 0 1 0 0

Total 45 22 5 0 0 1 37 13 3 2 5 6 38 16 7 4 0 2 0 0

Total Incidents Surface Water 
Impacts

Feedlot Confinement Land 
Application

Transport Hog Cattle Poultry Other

Month Year Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago Cur Yr Ago

101022347001Total

PreviousCurrentPreviousCurrentPreviousCurrentPreviousCurrentPreviousCurrentPreviousCurrent

Field Office 6Field Office 5Field Office 4Field Office 3Field Office 2Field Office 1Total Number of 
Incidents per Field 
Office for the 
Selected Period

During the period July 1, 2013, through September 30, 2013, 7 reports of manure releases were forwarded to the central office. A general summary and count by field office is presented below.



Environmental Services Division

Report of Hazardous Conditions

Iowa Department of Natural Resources

Report of Hazardous Conditions10/21/2013 Page 1 of 1

Jul 2013 52 68 7 10 30 44 15 14 13 9 34 52 2 1 3 1 0 1 0 4

Mar 2013 53 77 1 14 45 34 7 29 11 17 35 53 2 0 1 1 0 0 4 6

Jun 2013 70 62 8 7 47 37 15 18 12 16 54 41 0 0 2 1 1 1 1 3

May 2013 114 89 25 20 73 47 16 22 29 23 72 60 1 1 3 0 2 2 7 3

Feb 2013 50 51 1 3 32 32 17 16 15 11 32 34 0 0 1 1 1 3 1 2

Sep 2013 60 71 7 9 40 42 13 20 9 19 46 42 3 4 1 0 0 1 1 5

Apr 2013 91 83 25 32 49 37 17 14 27 21 53 56 1 1 4 0 0 1 6 4

Jan 2013 57 42 4 5 32 25 21 12 9 10 43 26 1 0 1 0 1 1 2 5

Aug 2013 55 63 4 9 34 33 17 21 10 19 33 40 3 0 2 1 1 1 6 2

Total 602 606 82 109 382 331 138 166 135 145 402 404 13 7 18 5 6 11 28 34

Substance Mode

Total 
Incidents

Agrichemical Petroleum 
Products

Other 
Chemicals

Transport Fixed Facility Pipeline Railroad Fire Other*

Month Year Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

Cur Yr 
Ago

533549442528241634302314Total

Year AgoCurrentYear AgoCurrentYear AgoCurrentYear AgoCurrentYear AgoCurrentYear AgoCurrent

Field Office 6Field Office 5Field Office 4Field Office 3Field Office 2Field Office 1Total Number of 
Incidents per Field 
Office This 
Selected Period

*Other includes dumping, theft, vandalism and unknown

During the period July 1, 2013, through September 30, 2013, 167 reports of hazardous conditions were forwarded to the central office. A general summary and count by field 
office is presented below. This does not include releases from underground storage tanks, which are reported separately.
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