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Background 
 
The Clean Air Act (CAA) requires the U.S. Environmental Protection Agency (EPA) to set 
National Ambient Air Quality Standards (NAAQS) for specific pollutants known as criteria 
pollutants.  The law also requires EPA to periodically review and update the standards as 
necessary to ensure they provide adequate health and environmental protection.   
 
Each time EPA establishes a new or revises an existing NAAQS each state must adopt and 
submit a State Implementation Plan (SIP) for the implementation, maintenance, and enforcement 
of that NAAQS.  The SIP must demonstrate that the state meets the requirements of each 
applicable element of Section 110(a)(2) of the CAA.  Since many of these elements pertain to the 
basic infrastructure of air quality management programs, such as having the necessary legal 
authority and adequate resources, this SIP is often referred to as an “Infrastructure SIP.”  The 
Infrastructure SIP is required by Section 110(a)(1) of the CAA and is due three years after any 
NAAQS is added or revised.  Iowa’s Infrastructure SIP for the 2010 nitrogen dioxide (NO2) was 
due on January 22, 2013.   
 
The NO2 NAAQS has both a primary and secondary standard.  EPA promulgated a 1-hour, 
primary standard of 100 parts per billion (ppb) on January 22, 2010, while simultaneously 
retaining the annual average standard of 53 ppb.  This revision to the primary standard was 
published in the Federal Register on February 9, 2010 (75 FR 6474-6537).  In a separate action 
EPA retained the 53 ppb annual average secondary NO2 NAAQS on March 20, 2012 (77 FR 
20218-20272) and did not include the 1-hour standard as a secondary standard.  Iowa was 
designated unclassifiable/attainment on January 20, 2012 (77 FR 9532-9588).   
 
This document is organized by addressing each pertinent section of CAA section 110(a)(2) 
requirements and the DNR’s legal authorities and public comment and hearing.  The appendices 
at the end of the document provide additional information on the administrative rule adoptions 
for this SIP, the administrative rule process, the public participation process, and compliance 
with the requirements of Section 7428 (CAA § 128(a)(1) and (a)(2)).   .   
 
This SIP revision demonstrates that the DNR has the necessary plans, programs, and statutory 
authority to implement the requirements of Section 110 of the CAA as they pertain to the 2010 
NAAQS for NO2.  Under the current SIP and Iowa Code 455B.133 the state has the necessary 
infrastructure, resources, and general authority to implement the 2010 NO2 NAAQS. 
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Statutory and Regulatory Requirements 
 
Section 110(a)(2)(A) Emission limits and other control measures 
 
“(A) include enforceable emission limitations and other control measures, means, or techniques 
(including economic incentives such as fees, marketable permits, and auctions of emissions 
rights), as well as schedules and timetables for compliance, as may be necessary or appropriate 
to meet the applicable requirements of this chapter;” (42 USC 7410(a)(2)(A))1 
 
The DNR fulfills the requirements of 110(a)(2)(A) through Iowa law, administrative rules, 
permits, and consent orders.  The DNR is the designated agency to prevent, abate, or control air 
pollution (Iowa Code 455B.132).  The Environmental Protection Commission (EPC) is the 
governing commission for the environmental services portion of the DNR (Iowa Code 455A.6).   
 
The EPC has the duty and authority to develop plans for the abatement, control, and prevention 
of air pollution, which includes emission limits and schedules for compliance.  The EPC is 
required to adopt, amend, or repeal rules as necessary to obtain approval of the state 
implementation plan (SIP) under section 110 of the federal CAA.  Further, the EPC is charged 
with adopting, amending, or repealing ambient air quality standards necessary to protect the 
public health and welfare.  EPC also shall adopt, amend or repeal emissions limits relating to the 
maximum quantities of air contaminants that may be emitted from an air contaminant source 
(Iowa Code 455B.133(1-4)).   
 
Administrative rules establish procedures for compliance with emission limits and variance 
provisions (567 Iowa Administrative Code (IAC) Chapter 21).  The 2010 NAAQS for NO2 was 
adopted by the EPC into 567 IAC Chapter 28 and became effective on November 24, 2010 
(Appendix A).  The DNR has an established process for performing administrative rulemakings 
(Appendix B). 
 
Iowa has statutory and regulatory authority to establish additional emissions limitations and other 
measures, as necessary to address attainment and maintenance of the NO2 standard.  The Iowa 
SIP adequately addresses the requirements of section 110(a)(2)(A) for the 2010 NO2 NAAQS.  
Specific emissions limits or other control measures necessary to resolve NO2 nonattainment or 
monitored NAAQS violations are not part of and thus are not included in the infrastructure SIP. 

                                                 
 
1 The Clean Air Act was incorporated into the United States Code as Title 42, Chapter 85. More information about the Clean Air 
Act is available at http://www.epa.gov/air/caa/. 
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Section 110(a)(2)(B) Ambient air quality monitoring/data system 
 
“(B) provide for establishment and operation of appropriate devices, methods, systems, and 
procedures necessary to—  

(i) monitor, compile, and analyze data on ambient air quality, and  
(ii) upon request, make such data available to the Administrator;” (42 USC 
7410(a)(2)(B)) 

 
The DNR ambient air quality monitoring program meets the requirements of 110(a)(2)(B).  The 
Iowa Code requires the DNR Director to monitor air quality (455B.134(4)).  Ambient air 
monitoring is implemented with agreements with the University of Iowa’s State Hygienic 
Laboratory, the Linn County Local Program, and the Polk County Local Program.  The ambient 
air quality monitoring program collects air monitoring data, quality assures the results, and 
reports the data.  DNR submits an annual monitoring network plan to EPA for approval, 
including plans for its NO2 monitoring network, as required by 40 CFR 58.10.  Prior to 
submission, Iowa provides the plans for public review on DNR’s web site at 
http://www.iowadnr.gov/InsideDNR/RegulatoryAir/MonitoringAmbientAir.aspx.   
 
The DNR currently operates NO2 monitors at the locations depicted in Figure 1. Iowa is 
currently in attainment with the NO2 NAAQS. 
 

Figure 1.  Iowa NO2 Monitoring Network 
 

 
 

Elevated NO2 levels are expected near major roadways, and the NAAQS includes a requirement 
to install a microscale near-roadway monitor in each Metropolitan Statistical Area (MSA) with a 
population of 500,000 or more, by January 2013. Iowa was required to operate one near roadway 
monitor in the Des Moines MSA.  An NO2 roadside monitor located at 6011 Rollins Avenue in 
Des Moines commenced operation on January 1, 2013.    
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Section 110(a)(2)(C) Program for enforcement of control measures 
 
“(C) include a program to provide for the enforcement of the measures described in 
subparagraph (A), and regulation of the modification and construction of any stationary source 
within the areas covered by the plan as necessary to assure that national ambient air quality 
standards are achieved, including a permit program as required in parts C and D of this 
subchapter;” (42 USC 7410(a)(2)(C)) 
 
Iowa statute requires the DNR to enforce the requirements of control measures necessary to meet 
the requirements of Section 110(a)(2)(C).  The EPC approves administrative rules that establish 
the schedule or range of civil penalties (Iowa Code 455B.109, 567 IAC Chapter 10).  The DNR 
Director has the duty and authority to issue orders consistent with administrative rules to control 
air pollution or ensure compliance with permit conditions (Iowa Code 455B.134(9); 455B.138).  
The State of Iowa may seek judicial review and legal action to enforce the rules and regulations 
(Iowa Code 455B.140-141).  Criminal penalties may also be sought by the State of Iowa (Iowa 
Code 455B.146A). 
 
The DNR’s compliance program has staff in both the central office and six field offices to ensure 
that industry, businesses, institutions, and individuals are in compliance with state and federal air 
quality regulations.   
 
DNR is required to implement a SIP approved pre-construction permit and prevention of 
significant deterioration (PSD) program (Iowa Code 455B.133(6); 37 FR 10842, 50 FR 37176, 
and 72 FR 27056).  The pre-construction permit program reviews design and performance 
objectives for sources of air contaminants to determine their likely compliance with state and 
federal requirements.  New facilities must be designed to meet emissions standards and shall not 
cause or contribute to a violation of ambient air quality standards.  DNR is prohibited from 
issuing a permit if the project would result in violation of emission limits or other provisions in 
the SIP (567 IAC Chapters 22-23 and 33).  
 
The DNR also is required to implement a fully approved operating permit program (Iowa Code 
455B.133(8), 567 IAC Chapter 22) which is commonly known as Title V.  A Title V facility, 
also referred to as a major stationary source of air pollutants, is a facility that has the potential to 
emit 100 tons per year (tpy) or more of any air pollutant subject to regulation; or the potential to 
emit 10 tpy or more of any individual hazardous air pollutant; the potential to emit 25 tpy or 
more of any combination of hazardous air pollutants; or the potential to emit equal to or greater 
than 100,000 tpy CO2e, and 100 tpy GHGs mass basis. 
 
A Title V operating permit incorporates into one document all of the pre-construction permits 
and state and federal regulatory requirements of the air quality program for each facility that is a 
major source of air pollution.  The operating permit includes provisions describing how 
compliance with each requirement will be maintained on a continuous basis.  Facilities are 
required to provide semi-annual emissions monitoring reports and an annual compliance 
certification report.  The Title V operating permit provides a comprehensive review of a 
facility’s requirements under the Act.   
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Section 110(a)(2)(D) Interstate transport  
 
“(D) contain adequate provisions—  

(i) prohibiting, consistent with the provisions of this subchapter, any source or other type 
of emissions activity within the State from emitting any air pollutant in amounts which 
will—  

(I) contribute significantly to nonattainment in, or interfere with maintenance by, 
any other State with respect to any such national primary or secondary ambient 
air quality standard, or  
(II) interfere with measures required to be included in the applicable 
implementation plan for any other State under part C of this subchapter to 
prevent significant deterioration of air quality or to protect visibility,  

(ii) insuring compliance with the applicable requirements of sections 7426 and 7415 of 
this title (relating to interstate and international pollution abatement);” (42 USC 
7410(a)(2)(D)) 

 
Iowa will address Section 110(a)(2)(D)(i)(I) in a manner consistent with the D.C. Circuit Court 
of Appeal’s decision in EME Homer City Generation, L.P v. EPA, No. 11-1302, issued August 
21, 2012. 
 
The visibility requirements of section 110(a)(2)(D)(i)(II) are being addressed under the regional 
haze program.  The DNR submitted the initial regional haze SIP to EPA in March 2008.   
 
The Department’s implementation of the SIP approved pre-construction review and PSD 
program prevents source emissions in Iowa from interfering with any other state’s part C 
program (as required by 110(a)(2)(D)(i)(II)) and fulfills the notification requirements of section 
110(a)(2)(D)(ii).   
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Section 110(a)(2)(E) Adequate authority and resources 
 
“(E) provide  

(i) necessary assurances that the State (or, except where the Administrator deems 
inappropriate, the general purpose local government or governments, or a regional 
agency designated by the State or general purpose local governments for such purpose) 
will have adequate personnel, funding, and authority under State (and, as appropriate, 
local) law to carry out such implementation plan (and is not prohibited by any provision 
of Federal or State law from carrying out such implementation plan or portion thereof),  
(ii) requirements that the State comply with the requirements respecting State boards 
under section 7428 of this title, and  
(iii) necessary assurances that, where the State has relied on a local or regional 
government, agency, or instrumentality for the implementation of any plan provision, the 
State has responsibility for ensuring adequate implementation of such plan provision;” 
(42 USC 7410(a)(2)(E)) 

 
The DNR has adequate personnel, funding, and authority to fulfill the requirements of the SIP.  
Detailed information on authority is listed above in the portion on Section 110(a)(2)(A).  There 
are no legal impediments to implementing the 2010 NO2 NAAQS.  The program’s budget is 
funded by the State General Fund, the State Environment First Fund, EPA grants authorized 
under CAA section 103 and 105, and Title V fees.  More information on Title V fees is provided 
under CAA Section 110 (a)(2)(L).  EPA conducts periodic program reviews to ensure that the 
state has adequate resources and funding to implement the SIP.   
 
DNR has delegated the duties for the abatement, control, and prevention of air pollution to the 
Linn County Health Department Air Quality Division and the Polk County Public Works Air 
Quality Division, for each of their respective counties (Iowa Code 455B.144-146).  Linn County 
and Polk County programs were initially approved into the SIP in 1989 (54 FR 33526, 54 FR 
33528).   
 
DNR and the Linn & Polk County Local Programs annually negotiate and sign comprehensive 
letters of agreement or contracts.  Program emphasis is placed on the collection and assessment 
of information regarding air quality, the permitting of sources of air emissions, the enforcement 
of emission limits and the attainment and maintenance of ambient air quality standards.  Funding 
for activities in the scope of work under each contract is paid for by a portion of the DNR’s EPA 
grants under sections 103 and 105 of the CAA, and Title V fees.  DNR conducts biennial 
program reviews.   
 
The DNR and EPC comply with the requirements of Section 7428 (CAA § 128(a)(1) and (a)(2)).  
More information is in Appendix C. 
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Section 110(a)(2)(F) Stationary source monitoring system 
 
“(F) require, as may be prescribed by the Administrator—  

(i) the installation, maintenance, and replacement of equipment, and the implementation 
of other necessary steps, by owners or operators of stationary sources to monitor 
emissions from such sources,  
(ii) periodic reports on the nature and amounts of emissions and emissions-related data 
from such sources, and  
(iii) correlation of such reports by the State agency with any emission limitations or 
standards established pursuant to this chapter, which reports shall be available at 
reasonable times for public inspection;” (42 USC 7410(a)(2)(F)) 

 
Administrative rules (567 IAC Chapter 25) provide detailed requirements for owners or 
operators of stationary sources to monitor emissions.  Stack testing observation (Iowa Code 
455B.134(4)) ensures the quality of emissions data. The data quality may be assured through 
field test audits and reviewing test reports. The field audits consist of making sure the correct 
methodology is followed, approving on-site variations, ensuring the tested emission source is 
operating in an acceptable manner, and answering questions posed by the testing group and the 
facility. The report review verifies the test results by checking the calculations and lab analysis. 
A stack test summary is generated and the compliance status of the emission point is determined.   
 
DNR also receives and reviews annual compliance certifications and semi-annual monitoring 
reports required under the Title V program (Iowa Code 455B.133(8), 567 IAC Chapter 22).  
Information collected though emission inventories are submitted to EPA in accordance with the 
federal Air Emissions Reporting rule.   
 
Iowa uses this information to track progress towards maintaining the NAAQS, developing 
control and maintenance strategies, identifying sources and general emission levels, and 
determining compliance with emission regulations and additional EPA requirements.  The 
reports are available to the public at the DNR’s Records Center during normal business hours 
with some reports available electronically.  DocDNA is the DNR’s electronic records system for 
many public records.  A link to DocDNA and the access information is on our website at 
hww.iowadnr.gov/InsideDNR/RegulatoryAir/PublicRecordsAirQuality.aspx.  The information is 
at the bottom of the page under Online Searches, and DocDNA. 
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Section 110(a)(2)(G) Emergency power 
 
“(G) provide for authority comparable to that in section 7603 of this title and adequate 
contingency plans to implement such authority;” (42 USC 7410(a)(2)(G)) 
 
The DNR Director has the authority to issue an emergency order if any person is causing air 
pollution which requires immediate action to protect public health and safety (Iowa Code 
455B.139).  Administrative rules (567 IAC Chapter 26) have been developed to prevent the 
excessive buildup of air contaminants and have been previously approved into the SIP (74 FR 
68761).   
 



 

12 

Section 110(a)(2)(H) Future SIP revisions 
 
“(H) provide for revision of such plan—  

(i) from time to time as may be necessary to take account of revisions of such national 
primary or secondary ambient air quality standard or the availability of improved or 
more expeditious methods of attaining such standard, and  
(ii) except as provided in paragraph (3)(C), whenever the Administrator finds on the 
basis of information available to the Administrator that the plan is substantially 
inadequate to attain the national ambient air quality standard which it implements or to 
otherwise comply with any additional requirements established under this chapter;” (42 
USC 7410(a)(2)(H)) 

 
Iowa is required to adopt, amend, or repeal rules pertaining to the evaluation, abatement, control, 
and prevention of air pollution which may be necessary to ensure that Iowa complies with 
section 110 of the federal CAA (Iowa Code 455B.133(2)).  This includes a requirement to revise 
rules as necessary to respond to a revised NAAQS and to respond to EPA findings of substantial 
inadequacy. 
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Section 110(a)(2)(I) Nonattainment areas 
 
“(I) in the case of a plan or plan revision for an area designated as a nonattainment area, meet 
the applicable requirements of part D of this subchapter (relating to nonattainment areas);” (42 
USC 7410(a)(2)(I)) 
 
Not applicable at this time. 
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Section 110(a)(2)(J) Consultation with government officials; Public 
notification; PSD and visibility protection 
 
“(J) meet the applicable requirements of section 7421 of this title (relating to consultation), 
section 7427 of this title (relating to public notification), and part C of this subchapter (relating 
to prevention of significant deterioration of air quality and visibility protection);” (42 USC 
7410(a)(2)(J)) 
 
§ 7421. Consultation 

“In carrying out the requirements of this chapter requiring applicable implementation 
plans to contain—  
(1) any transportation controls, air quality maintenance plan requirements or 
preconstruction review of direct sources of air pollution, or  
(2) any measure referred to—  

(A) in part D of this subchapter (pertaining to nonattainment requirements), or  
(B) in part C of this subchapter (pertaining to prevention of significant 
deterioration),  

and in carrying out the requirements of section 7413 (d)[…] of this title (relating to 
certain enforcement orders), the State shall provide a satisfactory process of consultation 
with general purpose local governments, designated organizations of elected officials of 
local governments and any Federal land manager having authority over Federal land to 
which the State plan applies, effective with respect to any such requirement which is 
adopted more than one year after August 7, 1977, as part of such plan. Such process 
shall be in accordance with regulations promulgated by the Administrator to assure 
adequate consultation. The Administrator shall update as necessary the original 
regulations required and promulgated under this section (as in effect immediately before 
November 15, 1990) to ensure adequate consultation. Only a general purpose unit of 
local government, regional agency, or council of governments adversely affected by 
action of the Administrator approving any portion of a plan referred to in this subsection 
may petition for judicial review of such action on the basis of a violation of the 
requirements of this section.” (42 USC 7421) 

 
DNR has the duty and authority and resources to meet the requirements of section 7421 
including consultation for transportation controls, air quality maintenance plan requirements, or 
preconstruction review.  The DNR also is required to provide a satisfactory process of 
consultation with local government, designated organizations of elected officials of local 
governments such as council of governments, and applicable federal land managers to carry out 
the consultation requirements of section 7421 (455B.133(1,4)). 
 
The DNR provides a copy of a PSD permit to EPA prior to the start of the public comment 
process.  Public notifications of proposed PSD projects are published in the Des Moines 
Register’s Legal Publications and in the legal publication section of the newspaper with the 
largest circulation in the area of the PSD source.  The notification contains the notice of 
application; preliminary determination; degree of increment consumption; opportunity for 
comment at a public hearing as well as written comment.  A copy of the notice of public 
comment is then sent to the applicant; the regional EPA office, the DNR Field Office; and 



 

15 

officials and agencies having an interest in the proposed construction.  Examples of such 
officials and agencies include but are not limited to the following: chief executives of the city 
and county (i.e. mayor, city administrator, board of supervisors, health department); any 
comprehensive regional land use planning agency; state or federal land manager and any Indian 
governing body whose lands may be affected by the emissions from the source or modification 
(567 Chapter 33.3(17)). 
 

§ 7427. Public notification 
“(a) Warning signs; television, radio, or press notices or information  

Each State plan shall contain measures which will be effective to notify the public during 
any calendar2 on a regular basis of instances or areas in which any national primary 
ambient air quality standard is exceeded or was exceeded during any portion of the 
preceding calendar year to advise the public of the health hazards associated with such 
pollution, and to enhance public awareness of the measures which can be taken to 
prevent such standards from being exceeded and the ways in which the public can 
participate in regulatory and other efforts to improve air quality. Such measures may 
include the posting of warning signs on interstate highway access points to metropolitan 
areas or television, radio, or press notices or information.” (42 USC 7427(a)) 

 
DNR has the duty, authority, and resources to meet the requirements of section 7427(a) to notify 
the public regarding exceedances of the NAAQS which include public awareness measures 
which can be taken to prevent exceedances (455B.133(2), 455B.134(7)).  The DNR utilizes press 
releases, online reports, and list serves to notify the public of exceedances.  Awareness messages 
are included in these outreach methods as well as in public meetings.   
 
DNR holds quarterly air quality client contact meetings to focus on current and upcoming air 
program issues and changes. The meetings provide an open forum for stakeholders and the 
general public to discuss new state and federal air quality rules or air program developments and 
are a good source of information for anyone who works with or has an interest in activities 
related to air quality.   
 
The DNR’s Environmental Services Division (ESD) holds a monthly client contact group 
meeting prior to the EPC meetings.  The ESD client contact group is an open forum to discuss 
issues related to all of the department's environmental programs.   
 

                                                 
 
2 So in original.  Probably should be “calendar year”. 
(http://www.law.cornell.edu/uscode/html/uscode42/usc_sec_42_00007427----000-.html#FN-1) 
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Section 110(a)(2)(K) Air quality modeling/data 
 
“(K) provide for—  

(i) the performance of such air quality modeling as the Administrator may prescribe for 
the purpose of predicting the effect on ambient air quality of any emissions of any air 
pollutant for which the Administrator has established a national ambient air quality 
standard, and  
(ii) the submission, upon request, of data related to such air quality modeling to the 
Administrator;” (42 USC 7410(a)(2)(K)) 

 
The DNR has the authority to conduct air dispersion modeling to complete an ambient air impact 
analyses (Iowa Code 455B.133 (1-2)).  Air dispersion modeling analyses are used to predict 
ground level ambient air concentrations of pollutants and compare those levels to ambient air 
quality standards.  DNR is prohibited from issuing a permit if the project would result in or 
significantly contribute to a violation of the ambient air quality standards (567 IAC 22.3(1)) or 
other provisions in the federally approved SIP (567 IAC Chapters 22-23 and 33).   
 
Air dispersion modeling allows the impacts of the pollution from a proposed air pollution source 
to be determined before a source is constructed or modified.  The air dispersion modeling is 
conducted with an EPA approved model that uses mathematical formulations and information 
about the source emissions along with the local terrain and meteorological data to predict 
pollutant concentrations at locations selected by the user.   
 
Modeling is conducted in accordance with Department’s modeling guidelines and with Appendix 
W of 40 CFR Part 51.  DNR has the authority to collect and report data to EPA, upon request 
(Iowa Code 455B.134 (5, 7)). 
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Section 110(a)(2)(L) Permitting fees 
 
“(L) require the owner or operator of each major stationary source to pay to the permitting 
authority, as a condition of any permit required under this chapter, a fee sufficient to cover—  

(i) the reasonable costs of reviewing and acting upon any application for such a permit, 
and  
(ii) if the owner or operator receives a permit for such source, the reasonable costs of 
implementing and enforcing the terms and conditions of any such permit (not including 
any court costs or other costs associated with any enforcement action),” (42 USC 
7410(a)(2)(L)) 

 
The Title V program requires permit holders to pay a fee sufficient to cover all reasonable direct 
and indirect costs required to develop and administer the Title V program requirements (42 
U.S.C. 7661a).  The CAA (Section 502(b)(3)(A)) and the Code of Federal Regulations (40 CFR 
70.9) outlines expected Title V program activities and allows states some flexibility in how they 
design their Title V programs and fee schedules.  DNR uses the EPA guidance, “Matrix of Title 
V-Related and Air Grant Eligible Activities” to determine which program activities are necessary 
for the development and implementation of a Title V operating permit program (455B.133(8)).   
 
In Iowa, the Title V fee is currently based on the first 4,000 chargeable tons of each regulated air 
pollutant emitted each year from each major stationary source. No fees are paid for emissions in 
excess of 4,000 tons of each regulated air pollutant or on carbon monoxide or other pollutants 
exempt from fees by IAC 22.100.  Fees are deposited into the air contaminant source fund (Iowa 
Code 455B.133B).  
 
Each March, the DNR presents an estimated or proposed budget to cover the reasonable cost of 
administering the Title V program, to the EPC.  Each May, the EPC sets the Title V fee.  The 
DNR calculates the Title V fee by dividing the estimated budget for the upcoming state fiscal 
year by the chargeable emissions as reported by facilities each March 31.  The annual fee must 
be set at or below the maximum Title V fee, which can be changed through administrative 
rulemaking (567 IAC 22.106(1)).   
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Section 110(a)(2)(M) Consultation/participation by affected local 
entities 
 
“(M) provide for consultation and participation by local political subdivisions affected by the 
plan.” (42 USC 7410(a)(2)(M)) 
 
DNR has delegated authority to Linn County Health Department Air Quality Division and the 
Polk County Public Works Air Quality Division (Local Programs) to conduct programs for the 
abatement, control, and prevention of air pollution in their respective county (Iowa Code 
455B.144-146). 
 
The Local Programs are required to meet all the requirements of 567 IAC Chapter 27 to keep 
their status.  The Local Programs issue permits, perform compliance inspections, respond to air 
quality complaints, and maintain a network of monitors for ambient air in each respective 
county. 
 
The Local Programs have adopted air quality ordinances to implement federal, state, and local air 
pollution control requirements.  The ordinances cannot be less stringent than federal or state 
standards; however, they can be more stringent.  The ordinances are incorporated into the SIP in 
the same manner that the IAC is incorporated into the SIP. 
 
Each year DNR negotiates an agreement to pass through federal funds and provide Title V funds 
sufficient to implement the programs.  Revenue from local fee systems provides additional 
funding and required match to a portion of the pass through federal funds.  The contracts are 
approved by the EPC for each new state fiscal year.  DNR conducts biennial audits to ensure the 
Local Programs are meeting all requirements of the contract. 
 
Both the DNR and the Local Programs’ administrative processes provide a public comment 
period.  The comment period provides an opportunity for other local political subdivisions that 
may be affected by the plan to comment. 
 
DNR frequently holds public meetings, like the quarterly air quality client contact meetings.  The 
open forum allows stakeholders and the general public to dialogue on a variety of topics.  The 
DNR also communicates using press releases, online reports, and list serves.  Rulemakings are 
also published on the DNR’s website and in the Iowa Administrative Bulletin. 
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Legal Authority 
 
The DNR is the primary state agency responsible for protecting the environment, as indicated in 
the Iowa Code § 455A.  The Environmental Protection Commission, established in the Iowa 
Code § 455A.6, is the governing commission for the environmental protection portion of the 
DNR and complies with Clean Air Act §128(a)(1) and (a)(2) through Iowa Code § 4.4(5) and 
Iowa Code chapter 68B, subchapters I-III.  The DNR’s authority is provided under Iowa Code § 
455B.133 and § 455B.134 which are listed below.  Additional information on the Iowa Code is 
at http://www.legis.iowa.gov/IowaLaw/statutoryLaw.aspx. 
 
 
Iowa Code § 455B.133 Duties. 
The commission shall: 
1. Develop comprehensive plans and programs for the abatement, control, and prevention of air 
pollution in this state, recognizing varying requirements for different areas in the state.  The 
plans may include emission limitations, schedules and timetables for compliance with the 
limitations, measures to prevent the significant deterioration of air quality and other measures as 
necessary to assure attainment and maintenance of ambient air quality standards. 
 
2. Adopt, amend, or repeal rules pertaining to the evaluation, abatement, control, and prevention 
of air pollution. The rules may include those that are necessary to obtain approval of the state 
implementation plan under section 110 of the federal Clean Air Act as amended through January 
1, 1991. 
 
3. Adopt, amend, or repeal ambient air quality standards for the atmosphere of this state on the 
basis of providing air quality necessary to protect the public health and welfare and to reduce 
emissions contributing to acid rain pursuant to Tit. IV of the federal Clean Air Act Amendments 
of 1990. 
 
4. Adopt, amend, or repeal emission limitations or standards relating to the maximum quantities 
of air contaminants that may be emitted from any air contaminant source. The standards or 
limitations adopted under this section shall not exceed the standards or limitations promulgated 
by the administrator of the United States environmental protection agency or the requirements of 
the federal Clean Air Act as amended through January 1, 1991. This does not prohibit the 
commission from adopting a standard for a source or class of sources for which the United States 
environmental protection agency has not promulgated a standard. This also does not prohibit the 
commission from adopting an emission standard or limitation for infectious medical waste 
treatment or disposal facilities which exceeds the standards or limitations promulgated by the 
administrator of the United States environmental protection agency or the requirements of the 
federal Clean Air Act as amended through January 1, 1991. The commission shall not adopt an 
emission standard or limitation for infectious medical waste treatment or disposal facilities prior 
to January 1, 1995, which exceeds the standards or limitations promulgated by the administrator 
of the United States environmental protection agency or the requirements of the federal Clean 
Air Act, as amended through January 1, 1991, for a hospital, or a group of hospitals, licensed 
under chapter 135B which has been operating an infectious medical waste treatment or disposal 
facility prior to January 1, 1991. 
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a. (1) The commission shall establish standards of performance unless in the judgment of 
the commission it is not feasible to adopt or enforce a standard of performance. If it is not 
feasible to adopt or enforce a standard of performance, the commission may adopt a 
design, equipment, material, work practice or operational standard, or combination of 
those standards in order to establish reasonably available control technology or the lowest 
achievable emission rate in nonattainment areas, or in order to establish best available 
control technology in areas subject to prevention of significant deterioration review, or in 
order to adopt the emission limitations promulgated by the administrator of the United 
States environmental protection agency under section 111 or 112 of the federal Clean Air 
Act as amended through January 1, 1991. 
 
(2) If a person establishes to the satisfaction of the commission that an alternative means 
of emission limitation will achieve a reduction in emissions of an air pollutant at least 
equivalent to the reduction in emissions of the air pollutant achieved under the design, 
equipment, material, work practice or operational standard, the commission shall amend 
its rules to permit the use of the alternative by the source for purposes of compliance with 
this paragraph with respect to the pollutant. 

 
(3) A design, equipment, material, work practice or operational standard promulgated 
under this paragraph shall be promulgated in terms of a standard of performance when it 
becomes feasible to promulgate and enforce the standard in those terms. 
 
(4) For the purpose of this paragraph, the phrase “not feasible to adopt or enforce a 
standard of performance” refers to a situation in which the commission determines that 
the application of measurement methodology to a particular class of sources is not 
practicable due to technological or economic limitations. 
 

b. If the maximum standards for the emission of sulfur dioxide from solid fuels have to be 
reduced in an area to meet ambient air quality standards, a contract for coal produced in Iowa 
and burned by a facility in that area that met the sulfur dioxide emission standards in effect at the 
time the contract went into effect shall be exempted from the decreased requirement until the 
expiration of the contract period or December 31, 1983, whichever first occurs, if there is any 
other reasonable means available to satisfy the ambient air quality standards. To qualify under 
this subsection, the contract must be recorded with the county recorder of the county where the 
burning facility is located within thirty days after the signing of the contract. 
 
c. The degree of emission limitation required for control of an air contaminant under an emission 
standard shall not be affected by that part of the stack height of a source that exceeds good 
engineering practice, as defined in rules, or any other dispersion technique.  This paragraph shall 
not apply to stack heights in existence before December 30, 1970, or dispersion techniques 
implemented before that date. 

 
5. Classify air contaminant sources according to levels and types of emissions, and other 
characteristics which relate to air pollution. The commission may require, by rule, the owner or 
operator of any air contaminant source to establish and maintain such records, make such reports, 
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install, use and maintain such monitoring equipment or methods, sample such emissions in 
accordance with such methods at such locations and intervals, and using such procedures as the 
commission shall prescribe, and provide such other information as the commission may 
reasonably require. Such classifications may be for application to the state as a whole, or to any 
designated area of the state, and shall be made with special reference to effects on health, 
economic and social factors, and physical effects on property. 
 
6. a. Require, by rules, notice of the construction of any air contaminant source which may cause 
or contribute to air pollution, and the submission of plans and specifications to the department, or 
other information deemed necessary, for the installation of air contaminant sources and related 
control equipment. The rules shall allow the owner or operator of a major stationary source to 
elect to obtain a conditional permit in lieu of a construction permit. The rules relating to a 
conditional permit for an electric power generating facility subject to chapter 476A and other 
major stationary sources shall allow the submission of engineering descriptions, flow diagrams 
and schematics that quantitatively and qualitatively identify emission streams and alternative 
control equipment that will provide compliance with emission standards. Such rules shall not 
specify any particular method to be used to reduce undesirable levels of emissions, nor type, 
design, or method of installation of any equipment to be used to reduce such levels of emissions, 
nor the type, design, or method of installation or type of construction of any manufacturing 
processes or kinds of equipment, nor specify the kind or composition of fuels permitted to be 
sold, stored, or used unless authorized by subsection 4 of this section. 
 
b. The commission may give technical advice pertaining to the construction or installation of the 
equipment or any other recommendation. 
 
7. Commission rules establishing maximum permissible sulfate content shall not apply to an 
expansion of an industrial anaerobic lagoon facility which was constructed prior to February 22, 
1979. 
 
8. a. Adopt rules consistent with the federal Clean Air Act Amendments of 1990, Pub. L. No. 
101-549, which require the owner or operator of an air contaminant source to obtain an operating 
permit prior to operation of the source. The rules shall specify the information required to be 
submitted with the application for a permit and the conditions under which a permit may be 
granted, modified, suspended, terminated, revoked, reissued, or denied.  For sources subject to 
the provisions of Tit. IV of the federal Clean Air Act Amendments of 1990, permit conditions 
shall include emission allowances for sulfur dioxide emissions. The commission may impose 
fees, including fees upon regulated pollutants emitted from an air contaminant source, in an 
amount sufficient to cover all reasonable costs, direct and indirect, required to develop and 
administer the permit program in conformance with the federal Clean Air Act Amendments of 
1990, Pub. L. No. 101-549. Affected units regulated under Tit. IV of the federal Clean Air Act 
Amendments of 1990, Pub. L. No. 101-549, shall pay operating permit fees in the same manner 
as other sources subject to operating permit requirements, except as provided in section 408 of 
the federal Act. The fees collected pursuant to this subsection shall be deposited in the air 
contaminant source fund created pursuant to section 455B.133B, and shall be utilized solely to 
cover all reasonable costs required to develop and administer the programs required by Tit. V of 
the federal Clean Air Act Amendments of 1990, Pub. L. No. 101-549, including the permit 
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program pursuant to section 502 of the federal Act and the small business stationary source 
technical and environmental assistance program pursuant to section 507 of the federal Act. 
 
b. Adopt rules allowing the department to issue a state operating permit to an owner or operator 
of an air contaminant source. The state operating permit granted under this paragraph may only 
be issued at the request of an air contaminant source and will be used to limit its potential to emit 
to less than one hundred tons per year of a criteria pollutant as defined by the United States 
environmental protection agency or ten tons per year of a hazardous air pollutant or twenty-five 
tons of any combination of hazardous air pollutants. 
 
c. Adopt rules for the issuance of a single general permit, after notice and opportunity for a 
public hearing. The single general permit shall cover numerous sources to the extent that the 
sources are representative of a class of facilities which can be identified and conditioned by a 
single permit. 
 
9. Adopt rules allowing asphalt shingles to be burned in a fire set for the purpose of bona fide 
training of public or industrial employees in fire fighting methods only if a notice is provided to 
the director containing testing results indicating that the asphalt shingles do not contain asbestos. 
Each fire department shall be permitted to host two fires per year as allowed under this 
subsection. 
 
10. Adopt rules allowing a city to conduct a controlled burn of a demolished building subject to 
the requirements that are in effect for the proper removal of all asbestos-containing materials 
prior to demolition and burning. The rules shall include provisions that a burn site have 
controlled access, that a burn site be supervised by representatives of the city at all times, and 
that the burning be conducted only when weather conditions are favorable with respect to 
surrounding property. For a burn site located outside of a city, the rules shall include a provision 
that a city may undertake not more than one such controlled burn per day and that a burn site be 
limited to an area located at least six-tenths of a mile from any inhabited building. For burn sites 
located within a city, the rules shall include a provision that a city may undertake not more than 
one such controlled burn in every six-tenths-of-a-mile-radius circle in each calendar year. The 
rules shall prohibit a controlled burn of a demolished building in Cedar Rapids, Marion, 
Hiawatha, Council Bluffs, Carter Lake, Des Moines, West Des Moines, Clive, Windsor Heights, 
Urbandale, Pleasant Hill, Buffalo, Davenport, Mason City, or any other area where area-specific 
state implementation plans require the control of particulate matter. 
 
[C71, §136B.4; C73, 75, 77, 79, 81, §455B.12; 82 Acts, ch 1124, §1]  
C83, §455B.133  
91 Acts, ch 242, §1; 91 Acts, ch 255, §8; 92 Acts, ch 1163, §87 – 89; 93 Acts, ch 137, §3; 94 Acts, ch 1040, §1; 95 
Acts, ch 2, §1; 2002 Acts, ch 1162, §45; 2002 Acts, 2nd Ex, ch 1003, §241, 262; 2004 Acts, ch 1138, §1; 2010 Acts, 
ch 1061, §180 
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Iowa Code § 455B.134 Director — duties — limitations. 
The director shall: 
1. Publish and administer the rules and standards established by the commission. The department 
shall furnish a copy of such rules or standards to any person upon request. 
 
2. Provide technical, scientific, and other services required by the commission or for the effective 
administration of this division II and chapter 459, subchapter II. 
 
3. Grant, modify, suspend, terminate, revoke, reissue or deny permits for the construction or 
operation of new, modified, or existing air contaminant sources and for related control 
equipment, and conditional permits for electric power generating facilities subject to chapter 
476A and other major stationary sources, subject to the rules adopted by the commission.  The 
department shall furnish necessary application forms for such permits. 
 
a. No air contaminant source shall be installed, altered so that it significantly affects emissions, 
or placed in use unless a construction or conditional permit has been issued for the source. 
 
b. The condition of expected performance shall be reasonably detailed in the construction or 
conditional permit. 
 
c. All applications for permits other than conditional permits for electric generating facilities 
shall be subject to such notice and public participation as may be provided by rule by the 
commission. Upon denial or limitation of a permit other than a conditional permit for an electric 
generating facility, the applicant shall be notified of such denial and informed of the reason or 
reasons therefor, and such applicant shall be entitled to a hearing before the commission. 

 
d. (1) All applications for conditional permits for electric power generating facilities shall 
be subject to such notice and opportunity for public participation as may be consistent 
with chapter 476A or any agreement pursuant thereto under chapter 28E. The applicant or 
intervenor may appeal to the commission from the denial of a conditional permit or any 
of its conditions. For the purposes of chapter 476A, the issuance or denial of a 
conditional permit by the director or by the commission upon appeal shall be a 
determination that the electric power generating facility does or does not meet the permit 
and licensing requirements of the commission. The issuance of a conditional permit shall 
not relieve the applicant of the responsibility to submit final and detailed construction 
plans and drawings and an application for a construction permit for control equipment 
that will meet the emission limitations established in the conditional permit. 

 
(2) In applications for conditional permits for electric power generating facilities, the 
applicant shall quantify the potential to emit greenhouse gas emissions due to the 
proposed project. 

 
e. A regulated air contaminant source for which a construction permit or conditional permit has 
been issued shall not be operated unless an operating permit also has been issued for the source. 
However, if the facility was in compliance with permit conditions prior to the requirement for an 
operating permit and has made timely application for an operating permit, the facility may 
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continue operation until the operating permit is issued or denied.  Operating permits shall contain 
the requisite conditions and compliance schedules to ensure conformance with state and federal 
requirements including emission allowances for sulfur dioxide emissions for sources subject to 
Tit. IV of the federal Clean Air Act Amendments of 1990. If construction of a new air 
contaminant source is proposed, the department may issue an operating permit concurrently with 
the construction permit, if possible and appropriate. 

 
f. (1) Notwithstanding any other provision of division II of this chapter or chapter 459, 
subchapter II, the following siting requirements shall apply to anaerobic lagoons and 
earthen waste slurry storage basins: 

 
(a) Anaerobic lagoons, constructed or expanded on or after June 20, 1979, but prior to 
May 31, 1995, or earthen waste slurry storage basins, constructed or expanded on or after 
July 1, 1990, but prior to May 31, 1995, which are used in connection with animal 
feeding operations containing less than six hundred twenty-five thousand pounds live 
animal weight capacity of animal species other than beef cattle or containing less than 
one million six hundred thousand pounds live animal weight capacity of beef cattle, shall 
be located at least one thousand two hundred fifty feet from a residence not owned by the 
owner of the feeding operation or from a public use area other than a public road. 
Anaerobic lagoons or earthen waste slurry storage basins, which are used in connection 
with animal feeding operations containing six hundred twenty-five thousand pounds or 
more live animal weight capacity of animal species other than beef cattle or containing 
one million six hundred thousand pounds or more live animal weight capacity of beef 
cattle, shall be located at least one thousand eight hundred seventy-five feet from a 
residence not owned by the owner of the feeding operation or from a public use area 
other than a public road. For the purpose of this paragraph the determination of live 
animal weight capacity shall be based on the average animal weight capacity during a 
production cycle and the maximum animal capacity of the animal feeding operation. 
 
(b) Anaerobic lagoons which are used in connection with industrial treatment of 
wastewater where the average wastewater discharge flow is one hundred thousand 
gallons per day or less shall be located at least one thousand two hundred fifty feet from a 
residence not owned by the owner of the lagoon or from a public use area other than a 
public road.  Anaerobic lagoons which are used in connection with industrial treatment of 
wastewater where the average wastewater discharge flow is greater than one hundred 
thousand gallons per day shall be located at least one thousand eight hundred seventy-
five feet from a residence not owned by the owner of the lagoon or from a public use area 
other than a public road. These separation distances apply to the construction of new 
facilities and the expansion of existing facilities. 
 
(2) A person may build or expand an anaerobic lagoon or an earthen waste slurry storage 
basin closer to a residence not owned by the owner of the anaerobic lagoon or to a public 
use area than is otherwise permitted by subparagraph (1) of this paragraph, if the affected 
landowners enter into a written agreement with the anaerobic lagoon owner to waive the 
separation distances under such terms the parties negotiate. The written agreement 
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becomes effective only upon recording in the office of the recorder of deeds of the county 
in which the residence is located. 

 
g. All applications for construction permits or prevention of significant deterioration permits 
shall quantify the potential to emit greenhouse gas emissions due to the proposed project. 
 
4. Determine by field studies and sampling the quality of atmosphere and the degree of air 
pollution in this state or any part thereof. 
 
5. Conduct and encourage studies, investigations, and research relating to air pollution and its 
causes, effects, abatement, control, and prevention. 
 
6. Provide technical assistance to political subdivisions of this state requesting such aid for the 
furtherance of air pollution control. 
 
7. Collect and disseminate information, and conduct educational and training programs, relating 
to air pollution and its abatement, prevention, and control. 
 
8. Consider complaints of conditions reported to, or considered likely to, constitute air pollution, 
and investigate such complaints upon receipt of the written petition of any state agency, the 
governing body of a political subdivision, a local board of health, or twenty-five affected 
residents of the state. 
 
9. Issue orders consistent with rules to cause the abatement or control of air pollution, or to 
secure compliance with permit conditions. In making the orders, the director shall consider the 
facts and circumstances bearing upon the reasonableness of the emissions involved, including 
but not limited to, the character and degree of injury to, or interference with, the protection of 
health and the physical property of the public, the practicability of reducing or limiting the 
emissions from the air pollution source, and the suitability or unsuitability of the air pollution 
source to the area where it is located. An order may include advisory recommendations for the 
control of emissions from an air contaminant source and the reduction of the emission of air 
contaminants. 
 
10. Encourage voluntary cooperation by persons or affected groups in restoring and preserving a 
reasonable quality of air within the state. 
 
11. Encourage political subdivisions to handle air pollution problems within their respective 
jurisdictions. 
 
12. Review and evaluate air pollution control programs conducted by political subdivisions of 
the state with respect to whether the programs are consistent with the provisions of division II of 
this chapter and chapter 459, subchapter II, and rules adopted by the commission. 
 
13. Hold public hearings, except when the evidence to be received is confidential pursuant to 
section 455B.137, necessary to accomplish the purposes of division II of this chapter and chapter 
459, subchapter II. The director may issue subpoenas requiring the attendance of witnesses and 
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the production of evidence pertinent to the hearings. A subpoena shall be issued and enforced in 
the same manner as in civil actions. 
 
14. Convene meetings not later than June 1 during the second calendar year following the 
adoption of new or revised federal ambient air quality standards by the United States 
environmental protection agency to review emission limitations or standards relating to the 
maximum quantities of air contaminants that may be emitted from any air contaminant source as 
provided in section 455B.133, subsection 4. By November 1 of the same calendar year, the 
department shall submit a report to the governor and the general assembly regarding 
recommendations for law changes necessary for the attainment of the new or revised federal 
standards. 
 
[C71, §136B.4, 136B.5; C73, 75, 77, 79, §455B.12, 455B.13; C81, §455B.13; 82 Acts, ch 1124, §2, 3] 
C83, §455B.134 
86 Acts, ch 1245, §1899; 90 Acts, ch 1153, §2, 3; 91 Acts, ch 255, §11 - 13; 93 Acts, ch 137, §4; 95 Acts, ch 195, 
§14; 2007 Acts, ch 120, §2, 3; 2010 Acts, ch 1115, §1; 2011 Acts, ch 25, §49, 50 
For regulations establishing separation distances between anaerobic lagoons or earthen manure storage structures 
constructed or expanded on or after May 31, 1995, and various locations and objects, see chapter 459 
For regulations governing the construction of earthen storage structures within agricultural drainage well areas, see 
chapter 460 
Subsection 3, paragraph d, subparagraph (2) amended 
Subsection 3, paragraph g amended  
 
 

Iowa Code Chapter 68B: Government Ethics and Lobbying 
 
SUBCHAPTER I: TITLE AND DEFINITIONS 
 
68B.1 Short title. 
This chapter shall be known as the “Government Ethics and Lobbying Act”. 
 
[C71, 73, 75, 77, 79, 81, §68B.1] 
2005 Acts, ch 76, §1 
 

68B.2 Definitions. 
As used in this chapter, unless the context otherwise requires: 
1. “Agency” means a department, division, board, commission, bureau, authority, or office of the 
executive or legislative branch of state government, the office of attorney general, the state board 
of regents, community colleges, and the office of the governor, including a regulatory agency, or 
any department, division, board, commission, bureau, or office of a political subdivision of the 
state, but does not include any agricultural commodity promotional board, which is subject to a 
producer referendum. 
 
2. “Agency of state government” or “state agency” means a department, division, board, 
commission, bureau, authority, or office of the executive or legislative branch of state 
government, the office of attorney general, the state board of regents, community colleges, and 
the office of the governor, including a regulatory agency, but does not include any agricultural 
commodity promotional board, which is subject to a producer referendum. 
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3. “Board” means the Iowa ethics and campaign disclosure board. 
 
4. “Candidate” means a candidate under chapter 68A but does not include any judge standing 
for retention in a judicial election. 
 
5. “Candidate’s committee” means the committee designated by a candidate for a state, county, 
city, or school office, as provided under chapter 68A, to receive contributions in excess of seven 
hundred fifty dollars in the aggregate, expend funds in excess of seven hundred fifty dollars in 
the aggregate, or incur indebtedness on behalf of the candidate in excess of seven hundred fifty 
dollars in the aggregate in any calendar year. 
 
6. “Client” means a private person or a state, federal, or local government entity that pays 
compensation to or designates an individual to be a lobbyist. 
 
7. “Compensation” means any money, thing of value, or financial benefit conferred in return for 
services rendered or to be rendered. 
 
8. “Contribution” means a loan, advance, deposit, rebate, refund, transfer of money, an in-kind 
transfer, or the payment of compensation for the personal services of another person. 
 
9. “Gift” means a rendering of anything of value in return for which legal consideration of equal 
or greater value is not given and received. 
 
10. “Honorarium” means anything of value that is accepted or given as consideration for an 
appearance, speech, or article. 
 
11. “Immediate family members” means the spouse and dependent children of a public official 
or public employee. 
 
12. “Legislative employee” means a permanent full-time employee of the general assembly but 
does not include members of the general assembly. 
 
13. a. “Lobbyist” means an individual who, by acting directly, does any of the following: 

(1) Receives compensation to encourage the passage, defeat, approval, veto, or 
modification of legislation, a rule, or an executive order by the members of the general 
assembly, a state agency, or any statewide elected official. 
(2) Is a designated representative of an organization which has as one of its purposes the 
encouragement of the passage, defeat, approval, veto, or modification of legislation, a 
rule, or an executive order before the general assembly, a state agency, or any statewide 
elected official. 
(3) Represents the position of a federal, state, or local government agency, in which the 
person serves or is employed as the designated representative, for purposes of 
encouraging the passage, defeat, approval, veto, or modification of legislation, a rule, or 
an executive order by members of the general assembly, a state agency, or any statewide 
elected official. 
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(4) Makes expenditures of more than one thousand dollars in a calendar year, other than 
to pay compensation to an individual who provides the services specified under 
subparagraph (1) or to communicate with only the members of the general assembly who 
represent the district in which the individual resides, to communicate in person with 
members of the general assembly, a state agency, or any statewide elected official for 
purposes of encouraging the passage, defeat, approval, veto, or modification of 
legislation, a rule, or an executive order. 

b. “Lobbyist” does not mean: 
(1) Officials and employees of a political party organized in the state of Iowa 
representing more than two percent of the total votes cast for governor in the last 
preceding general election, but only when representing the political party in an official 
capacity. 
(2) Representatives of the news media only when engaged in the reporting and 
dissemination of news and editorials. 
(3) All federal, state, and local elected officials, while performing the duties and 
responsibilities of office. 
(4) Persons whose activities are limited to appearances to give testimony or provide 
information or assistance at sessions of committees of the general assembly or at public 
hearings of state agencies or who are giving testimony or providing information or 
assistance at the request of public officials or employees. 
(5) Members of the staff of the United States Congress or the Iowa general assembly. 
(6) Agency officials and employees while they are engaged in activities within the 
agency in which they serve or are employed or with another agency with which the 
official’s or employee’s agency is involved in a collaborative project. 
(7) An individual who is a member, director, trustee, officer, or committee member of a 
business, trade, labor, farm, professional, religious, education, or charitable association, 
foundation, or organization who either is not paid compensation or is not specifically 
designated as provided in paragraph “a”, subparagraph (1) or (2). 
(8) Persons whose activities are limited to submitting data, views, or arguments in 
writing, or requesting an opportunity to make an oral presentation under section 17A.4, 
subsection 1. 

 
14. “Local employee” means a person employed by a political subdivision of this state and does 
not include an independent contractor. 
 
15. “Local official” means an officeholder of a political subdivision of this state. 
 
16. “Member of the general assembly” means an individual duly elected to the senate or the 
house of representatives of the state of Iowa. 
 
17. “Official” means all statewide elected officials, the executive or administrative head or heads 
of an agency of state government, the deputy executive or administrative head or heads of an 
agency of state government, members of boards or commissions as defined under section 7E.4, 
and heads of the major subunits of departments or independent state agencies whose positions 
involve a substantial exercise of administrative discretion or the expenditure of public funds as 
defined under rules of the board adopted in consultation with the department or agency and 
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pursuant to chapter 17A. “Official” does not include officers or employees of political 
subdivisions of the state, members of the general assembly, legislative employees, officers or 
employees of the judicial branch of government who are not members or employees of the office 
of attorney general, members of state government entities which are or exercise the same type of 
authority that is exercised by councils or committees as defined under section 7E.4, or members 
of any agricultural commodity promotional board, if the board is subject to a producer 
referendum. 
 
18. “Person” means, without limitation, any individual, corporation, business trust, estate, trust, 
partnership or association, labor union, or any other legal entity. 
 
19. “Public disclosure” means a written report filed by a person as required by this chapter or 
required by rules adopted and issued pursuant to this chapter. 
 
20. “Public employee” means state employees, legislative employees, and local employees. 
 
21. “Public office” means any state, county, city, or school office or any other office of a 
political subdivision of the state that is filled by election. 
 
22. “Public official” means officials, local officials, and members of the general assembly. 
 
23. “Regulatory agency” means the department of agriculture and land stewardship, department 
of workforce development, department of commerce, Iowa department of public health, 
department of public safety, department of education, state board of regents, department of 
human services, department of revenue, department of inspections and appeals, department of 
administrative services, public employment relations board, state department of transportation, 
civil rights commission, department of public defense, Iowa ethics and campaign disclosure 
board, and department of natural resources. 
 
24. “Restricted donor” means a person who is in any of the following categories: 

a. Is or is seeking to be a party to any one or any combination of sales, purchases, leases, 
or contracts to, from, or with the agency in which the donee holds office or is employed. 
b. Will personally be, or is the agent of a person who will be, directly and substantially 
affected financially by the performance or nonperformance of the donee’s official duty in 
a way that is greater than the effect on the public generally or on a substantial class of 
persons to which the person belongs as a member of a profession, occupation, industry, 
or region. 
c. Is personally, or is the agent of a person who is, the subject of or party to a matter 
which is pending before a subunit of a regulatory agency and over which the donee has 
discretionary authority as part of the donee’s official duties or employment within the 
regulatory agency subunit. 
d. Is a lobbyist or a client of a lobbyist with respect to matters within the donee’s 
jurisdiction. 

 
25. “State employee” means a person who is not an official and is a paid employee of the state of 
Iowa and does not include an independent contractor, an employee of the judicial branch who is 
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not an employee of the office of attorney general, an employee of the general assembly, an 
employee of a political subdivision of the state, or an employee of any agricultural commodity 
promotional board, if the board is subject to a producer referendum. 
 
26. “Statewide elected official” means the governor, lieutenant governor, secretary of state, 
auditor of state, treasurer of state, secretary of agriculture, and attorney general of the state of 
Iowa. 
 
[C71, 73, 75, 77, 79, 81, §68B.2; 82 Acts, ch 1199, §35, 96] 
83 Acts, ch 96, §157, 159; 84 Acts, ch 1067, §13; 87 Acts, ch 213, §1; 92 Acts, ch 1228, §1; 93 
Acts, ch 163, §1; 94 Acts, ch 1092, §2 – 4; 96 Acts, ch 1186, §23; 98 Acts, ch 1047, §14; 2002 
Acts, ch 1073, §10, 11; 2003 Acts, ch 145, §286; 2004 Acts, ch 1091, §4; 2005 Acts, ch 76, §2 
Referred to in §68B.22 

 
SUBCHAPTER II: CONFLICTS OF INTEREST 
 
68B.2A Prohibited outside employment and activities — conflicts of interest. 
1. Any person who serves or is employed by the state or a political subdivision of the state shall 
not engage in any of the following conduct: 

a. Outside employment or an activity that involves the use of the state’s or the political 
subdivision’s time, facilities, equipment, and supplies or the use of the state or political 
subdivision badge, uniform, business card, or other evidences of office or employment to 
give the person or member of the person’s immediate family an advantage or pecuniary 
benefit that is not available to other similarly situated members or classes of members of 
the general public. This paragraph does not apply to off-duty peace officers who provide 
private duty security or fire fighters or emergency medical care providers certified under 
chapter 147A who provide private duty fire safety or emergency medical services while 
carrying their badge or wearing their official uniform, provided that the person has 
secured the prior approval of the agency or political subdivision in which the person is 
regularly employed to engage in the activity. For purposes of this paragraph, a person is 
not “similarly situated” merely by being or being related to a person who serves or is 
employed by the state or a political subdivision of the state. 
b. Outside employment or an activity that involves the receipt of, promise of, or 
acceptance of money or other consideration by the person, or a member of the 
person’s immediate family, from anyone other than the state or the political 
subdivision for the performance of any act that the person would be required or 
expected to perform as a part of the person’s regular duties or during the hours 
during which the person performs service or work for the state or political 
subdivision of the state. 
c. Outside employment or an activity that is subject to the official control, 
inspection, review, audit, or enforcement authority of the person, during the 
performance of the person’s duties of office or employment. 

 
2. If the outside employment or activity is employment or activity described in subsection 1, 
paragraph “a” or “b”, the person shall immediately cease the employment or activity. If the 
outside employment or activity is employment or activity described in subsection 1, 
paragraph “c”, or constitutes outside employment or an activity prohibited under rules 
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adopted pursuant to subsection 4 or under the senate or house codes of ethics, unless 
otherwise provided by law, the person shall take one of the following courses of action: 

a. Cease the outside employment or activity. 
b. Publicly disclose the existence of the conflict and refrain from taking any official 
action or performing any official duty that would detrimentally affect or create a 
benefit for the outside employment or activity. For purposes of this paragraph, 
“official action” or “official duty” includes but is not limited to participating in any 
vote, taking affirmative action to influence any vote, granting any license or permit, 
determining the facts or law in a contested case or rulemaking proceeding, 
conducting any inspection, or providing any other official service or thing that is not 
available generally to members of the public in order to further the interests of the 
outside employment or activity. 

 
3. Unless otherwise specifically provided the requirements of this section shall be in addition to, 
and shall not supersede, any other rights or remedies provided by law. 
 
4. The board shall adopt rules pursuant to chapter 17A further delineating particular situations 
where outside employment or activity of officials and state employees of the executive branch 
will be deemed to create an unacceptable conflict of interest. 
 
93 Acts, ch 163, §2; 95 Acts, ch 41, §1; 2008 Acts, ch 1191, §38; 2009 Acts, ch 9, §1, 2, 6 
Referred to in §68B.34 
[P] Incompatibility of offices, see Iowa Constitution, Art. III, §21 and 22 and §39.11 and 39.12 
[P] Economic development and conflict disclosure, see §15A.2 

 
68B.2B Executive branch compensation. 
1. Effective July 1, 2006, an official or state employee shall not receive compensation 
simultaneously from more than one executive branch agency, unless the official or state 
employee provides notice to the board within twenty business days of accepting employment 
with a second executive branch agency. Notice under this section shall include all of the 
following: 

a. The name and contact information of the official or state employee and the name of the 
official’s or employee’s original executive branch agency. 
b. The name of the second executive branch agency from which compensation may be 
received. 
c. The amount of compensation to be received and a brief explanation of what services 
are to be performed for the second executive branch agency. 

 
2. The board shall adopt rules pursuant to chapter 17A necessary for the administration of this 
section. 
 
3. This section shall not apply to service in the Iowa national guard or service in the general 
assembly. 
 
2006 Acts, ch 1149, §1 
Referred to in §68B.34 

 
68B.3 When public bids required — disclosure of income from other sales. 
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1. Except as part of official state duties, an official, a state employee, a member of the general 
assembly, or a legislative employee shall not sell, in any one occurrence, any goods or services 
having a value in excess of two thousand dollars to any state agency unless the sale is made 
pursuant to an award or contract let after public notice and competitive bidding. 
 
2. This section does not apply to the publication of resolutions, advertisements, or other legal 
propositions or notices in newspapers designated pursuant to law for the publication of legal 
propositions or notices and for which rates are fixed pursuant to law. 
 
3. An official or member of the general assembly who sells goods or services to a political 
subdivision of the state shall disclose whether income has been received from commissions from 
the sales in the manner provided under section 68B.35. 
 
4. For purposes of this section, “services” does not include instruction at an accredited education 
institution if the person providing the instruction meets the minimum education and licensing 
requirements established for instructors at the education institution. 
 
5. Except when performing official state duties, an official or a state employee making a 
permissible sale under this section shall file a report with the board within twenty days of making 
the sale. The report shall include but not be limited to the parties to the sale, the date of the sale, 
the total amount of the sale, and the type of goods or services being sold. 
 
[C71, 73, 75, 77, 79, 81, §68B.3] 
92 Acts, ch 1228, §2; 93 Acts, ch 163, §3; 2007 Acts, ch 5, §1; 2010 Acts, ch 1054, §2, 3, 6 
Referred to in §68B.34 

 
68B.4 Sales or leases by regulatory agency officials and employees. 
1. An official or employee of any regulatory agency shall not sell or lease, either directly or 
indirectly, any goods or services to individuals, associations, or corporations subject to the 
regulatory authority of the agency of which the person is an official or employee, except when 
the official or employee has met all of the following conditions: 

a. The consent of the regulatory agency for which the person is an official or employee is 
obtained and the person is not the official or employee with the authority to determine 
whether agency consent is to be given under this section. 
b. The duties or functions performed by the official or employee for the regulatory 
agency are not related to the regulatory authority of the agency over the individual, 
association, or corporation, or the selling or leasing of goods or services by the official or 
employee to the individuals, associations, or corporations does not affect the official’s or 
employee’s duties or functions at the regulatory agency. 
c. The selling or leasing of any goods or services by the official or employee to an 
individual, association, or corporation does not include advocacy on behalf of the 
individual, association, or corporation to the regulatory agency in which the person is an 
official or employee. 
d. The selling or leasing of any goods or services by the official or employee to an 
individual, association, or corporation does not cause the official or employee to sell or 
lease goods or services to the regulatory agency on behalf of the individual, association, 
or corporation. 
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2. The board shall adopt rules specifying the method by which employees may obtain agency 
consent under this section. The board shall adopt rules specifying the method by which officials 
may obtain agency consent under this section, including situations when the person seeking to 
make the sale or lease is the executive or administrative head of the regulatory agency. A 
regulatory agency granting consent under this section shall file a copy of the consent with the 
board within twenty days of the consent being granted. 
 
[C71, 73, 75, 77, 79, 81, §68B.4] 
90 Acts, ch 1209, §1; 91 Acts, ch 79, §1; 2003 Acts, ch 145, §286; 2004 Acts, ch 1091, §5; 
2005 Acts, ch 76, §3; 2006 Acts, ch 1149, §2 
Referred to in §68B.34 

 
68B.4A Sales by legislative employees. 
A permanent legislative employee shall not sell, either directly or indirectly, any goods or 
services to individuals, associations, or corporations which employ persons who are registered 
lobbyists before the general assembly, except when the legislative employee has met all of the 
following conditions: 
 
1. The consent of the person or persons responsible for hiring or approving the hiring of the 
legislative employee is obtained. 
 
2. The duties and functions performed by the legislative employee for the general assembly are 
not related to the legislative authority of the general assembly over the individual, association, or 
corporation, or the selling of goods or services by the legislative employee to the individuals, 
associations, or corporations does not affect the employee’s duties or functions at the general 
assembly. 
 
3. The selling of any goods or services by the legislative employee to an individual, association, 
or corporation does not include lobbying of the general assembly. 
 
4. The selling of any goods or services by the legislative employee does not cause the employee 
to sell goods or services to the general assembly on behalf of the individual, association, or 
corporation. 
 
92 Acts, ch 1228, §3; 2008 Acts, ch 1031, §24 
Referred to in §68B.34 

 
68B.4B Sales or leases by members of the office of the governor. 
A permanent full-time member of the office of the governor shall not sell or lease, either directly 
or indirectly, any goods or services to a registered lobbyist before the general assembly or the 
executive branch or to an individual, association, or corporation which employs a person who is 
a registered lobbyist before the general assembly or the executive branch, except when the 
member of the office of the governor has met all of the following conditions: 

1. The consent of the person or persons responsible for hiring or approving the hiring of 
the member of the office of the governor is obtained. A copy of the consent shall be filed 
with the board within twenty days of the consent being granted. 
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2. The duties and functions performed by the member for the office of the governor are 
not related to the authority of the office of the governor over the individual, association, 
or corporation, or the selling or leasing of goods or services by the member of the office 
of the governor to the individuals, associations, or corporations does not affect the 
member’s duties or functions at the office of the governor. 
3. The selling or leasing of any goods or services by the member of the office of the 
governor to an individual, association, or corporation does not include lobbying of the 
office of the governor. 
4. The selling or leasing of any goods or services by the member of the office of the 
governor does not cause the member to sell or lease goods or services to the office of the 
governor on behalf of the individual, association, or corporation. 

 
92 Acts, ch 1228, §4; 2004 Acts, ch 1091, §6, 7; 2005 Acts, ch 76, §4; 2006 Acts, ch 1149, §3 
Referred to in §68B.34 
68B.5 Repealed by 92 Acts, 1st Ex, ch 1002, § 2. 

 
68B.5A Ban on certain lobbying activities. 
1. A person who serves as a statewide elected official, the executive or administrative head of an 
agency of state government, the deputy executive or administrative head of an agency of state 
government, or a member of the general assembly shall not act as a lobbyist during the time in 
which the person serves or is employed by the state unless the person is designated, by the 
agency in which the person serves or is employed, to represent the official position of the 
agency. 
 
2. The head of a major subunit of a department or independent state agency whose position 
involves substantial exercise of administrative discretion or the expenditure of public funds, a 
full-time employee of an office of a statewide elected official whose position involves substantial 
exercise of administrative discretion or the expenditure of public funds, or a legislative employee 
whose position involves a substantial exercise of administrative discretion or the expenditure of 
public funds, shall not, during the time in which the person serves or is employed by the state, 
act as a lobbyist before the agency in which the person is employed or before state agencies, 
officials, or employees with whom the person has substantial or regular contact as part of the 
person’s duties, unless the person is designated, by the agency in which the person serves or is 
employed, to represent the official position of the agency. 
 
3. A state or legislative employee who is not subject to the requirements of subsection 2 shall not 
act as a lobbyist in relation to any particular case, proceeding, or application with respect to 
which the person is directly concerned and personally participates as part of the person’s 
employment, unless the person is designated, by the agency in which the person is employed, to 
represent the official position of the agency. 
 
4. A person who is subject to the requirements of subsection 1 shall not within two years after 
the termination of service or employment become a lobbyist. 
 
5. The head of a major subunit of a department or independent state agency whose position 
involves substantial exercise of administrative discretion or the expenditure of public funds, a 
full-time employee of an office of a statewide elected official whose position involves substantial 
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exercise of administrative discretion or the expenditure of public funds, or a legislative employee 
whose position involves a substantial exercise of administrative discretion or the expenditure of 
public funds, shall not, within two years after termination of employment, become a lobbyist 
before the agency in which the person was employed or before state agencies or officials or 
employees with whom the person had substantial and regular contact as part of the person’s 
former duties. 
 
6. A state or legislative employee who is not subject to the requirements of subsection 2 shall 
not, within two years after termination of employment, act as a lobbyist in relation to any 
particular case, proceeding, or application with respect to which the person was directly 
concerned and personally participated as part of the person’s employment. 
 
7. This section shall not apply to a person who, within two years of leaving service or 
employment with the state, is elected to, appointed to, or employed by another office of the state, 
an office of a political subdivision of the state, or the federal government and appears or 
communicates on behalf or as part of the duties of that office or employment. 
 
92 Acts, ch 1228, §5; 92 Acts, 1st Ex, ch 1002, §1; 93 Acts, ch 163, §4; 2008 Acts, ch 1191, §39 
Referred to in §68B.34 

 
68B.6 Services against state prohibited. 
1. Officials, except for members of boards or commissions as defined under section 7E.4, state 
employees, and legislative employees shall not receive, directly or indirectly, or enter into any 
express or implied agreement for, any compensation, in whatever form, for the appearance or 
rendition of services by that person or another against the interest of the state in relation to any 
case, proceeding, application, or other matter before any state agency, any court of the state of 
Iowa, any federal court, or any federal bureau, agency, commission, or department. 
 
2. A person who is an official, but who is not subject to the requirements of subsection 1, shall 
not receive, directly or indirectly, or enter into any agreement, express or implied, for any 
compensation, in whatever form, for the appearance or rendition of services by that person or 
another against the interest of the state in relation to any case, proceeding, application, or other 
matter before the subunit of a department or independent agency in which the person serves, is 
employed, or with which the person has substantial and regular contact as part of the person’s 
duties. 
 
[C71, 73, 75, 77, 79, 81, §68B.6] 
92 Acts, ch 1228, §6; 93 Acts, ch 163, §5; 2004 Acts, ch 1091, §8 
Referred to in §13.2, 13B.4, 68B.34 

 
68B.7 Prohibited use of influence. 
1. A person who has served as an official, state employee of a state agency, member of the 
general assembly, or legislative employee shall not within a period of two years after the 
termination of such service or employment receive compensation for any services rendered on 
behalf of any person, firm, corporation, or association in relation to any case, proceeding, or 
application with respect to which the person was directly concerned and personally participated 
during the period of service or employment. 
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2. A person who has served as the head of or on a commission or board of a regulatory agency or 
as a deputy thereof, shall not, within a period of two years after the termination of such service 
do any of the following: 

a. Accept employment with that commission, board, or agency. 
b. Receive compensation for any services rendered on behalf of any person, firm, 
corporation, or association in any case, proceedings, or application before the department 
with which the person so served wherein the person’s compensation is to be dependent or 
contingent upon any action by such agency with respect to any license, contract, 
certificate, ruling, decision, opinion, rate schedule, franchise, or other benefit, or in 
promoting or opposing, directly or indirectly, the passage of bills or resolutions before 
either house of the general assembly. 

 
3. Notwithstanding the provisions of this section, a person who has served as the workers’ 
compensation commissioner, or any deputy thereof, may represent a claimant in a contested case 
before the division of workers’ compensation at any point subsequent to termination of such 
service, regardless of whether the person charges a contingent fee for such representation, 
provided such case was not pending before the division during the person’s tenure as 
commissioner or deputy. 
 
[C71, 73, 75, 77, 79, 81, §68B.7] 
89 Acts, ch 321, §24; 92 Acts, ch 1228, §7; 2006 Acts, ch 1182, §57; 2009 Acts, ch 9, §3, 6 
Referred to in §68B.34 

 
68B.8 Lobbying activities by state agencies. 
1. A state agency of the executive branch of state government shall not employ a person through 
the use of its public funds whose position with the agency is primarily representing the agency 
relative to the passage, defeat, approval, or modification of legislation that is being considered by 
the general assembly. 
 
2. A state agency of the executive branch of state government shall not use or permit the use of 
its public funds for a paid advertisement or public service announcement thirty days prior to or 
during a legislative session for the purpose of encouraging the passage, defeat, approval, or 
modification of a bill that is being considered, or was considered during the previous legislative 
session, by the general assembly. 
 
2008 Acts, ch 1116, §1; 2011 Acts, ch 122, §4, 5 
Referred to in §68B.34 

 
68B.9 through 68B.20 Reserved. 
 
SUBCHAPTER III: GIFTS AND OFFERS — GENERAL PENALTIES 
68B.21 Legislative intent. 
It is the goal of the general assembly that public officials and public employees of the state be 
extremely cautious and circumspect about accepting a gratuity or favor, especially from persons 
that have a substantial interest in the legislative, administrative, or political actions of the official 
or employee. Even where there is a genuine personal friendship, the acceptance of personal 
benefits from those who could gain advantage by influencing official actions raises suspicions 
that tend to undermine the public trust. It is therefore the intent of the general assembly that the 



 

37 

provisions of this subchapter be construed to discourage all gratuities, but to prohibit only those 
that create unacceptable conflicts of interest or appearances of impropriety. 
 
92 Acts, ch 1228, §8 
 
68B.22 Gifts accepted or received. 
1. Except as otherwise provided in this section, a public official, public employee, or 
candidate, or that person’s immediate family member shall not, directly or indirectly, 
accept or receive any gift or series of gifts from a restricted donor. A public official, public 
employee, candidate, or the person’s immediate family member shall not solicit any gift or 
series of gifts from a restricted donor at any time. 
 
2. Except as otherwise provided in this section, a restricted donor shall not, directly or 
indirectly, offer or make a gift or a series of gifts to a public official, public employee, or 
candidate. Except as otherwise provided in this section, a restricted donor shall not, 
directly or indirectly, join with one or more other restricted donors to offer or make a gift 
or a series of gifts to a public official, public employee, or candidate. 
 
3. A restricted donor may give, and a public official, public employee, or candidate, or the 
person’s immediate family member, may accept an otherwise prohibited nonmonetary gift 
or a series of otherwise prohibited nonmonetary gifts and not be in violation of this section 
if the nonmonetary gift or series of nonmonetary gifts is donated within thirty days to a 
public body, the department of administrative services, or a bona fide educational or 
charitable organization, if no part of the net earnings of the educational or charitable 
organization inures to the benefit of any private stockholder or other individual. All such 
items donated to the department of administrative services shall be disposed of by 
assignment to state agencies for official use or by public sale. A person subject to section 8.7 
that receives a gift pursuant to this subsection shall file a report pursuant to section 8.7. 
 
4. Notwithstanding subsections 1 and 2, the following gifts may be received by public 
officials, public employees, candidates, or members of the immediate family of public 
officials, public employees, or candidates: 

a. Contributions to a candidate or a candidate’s committee. 
b. Informational material relevant to a public official’s or public employee’s official 
functions, such as books, pamphlets, reports, documents, periodicals, or other 
information that is recorded in a written, audio, or visual format. 
c. Anything received from anyone related within the fourth degree by kinship or 
marriage, unless the donor is acting as an agent or intermediary for another person 
not so related. 
d. An inheritance. 
e. Anything available or distributed free of charge to members of the general public 
without regard to the official status of the recipient. This paragraph shall not apply 
to functions described under paragraph “s”. 
f. Items received from a bona fide charitable, professional, educational, or business 
organization to which the donee belongs as a dues-paying member, if the items are 
given to all members of the organization without regard to individual members’ 
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status or positions held outside of the organization and if the dues paid are not 
inconsequential when compared to the items received. 
g. Actual expenses of a donee for food, beverages, registration, travel, and lodging 
for a meeting, which is given in return for participation in a panel or speaking 
engagement at the meeting when the expenses relate directly to the day or days on 
which the donee has participation or presentation responsibilities. 
h. Plaques or items of negligible resale value which are given as recognition for the 
public services of the recipient. 
i. Food and beverages provided at a meal that is part of a bona fide event or 
program at which the recipient is being honored for public service. 
j. Nonmonetary items with a value of three dollars or less that are received from any 
one donor during one calendar day. 
k. Items or services solicited by or given to a state, national, or regional government 
organization in which the state of Iowa or a political subdivision of the state is a 
member for purposes of a business or educational conference, seminar, or other 
meeting; or solicited by or given to state, national, or regional government 
organizations, whose memberships and officers are primarily composed of state or 
local government officials or employees, for purposes of a business or educational 
conference, seminar, or other meeting. 
l. Items or services received by members or representatives of members at a 
regularly scheduled event that is part of a business or educational conference, 
seminar, or other meeting that is sponsored and directed by any state, national, or 
regional government organization in which the state of Iowa or a political 
subdivision of the state is a member, or received at such an event by members or 
representatives of members of state, national, or regional government organizations 
whose memberships and officers are primarily composed of state or local 
government officials or employees. 
m. Funeral flowers or memorials to a church or nonprofit organization. 
n. Gifts which are given to a public official or public employee for the public 
official’s or public employee’s wedding or twenty-fifth or fiftieth wedding 
anniversary. 
o. Payment of salary or expenses by a person’s employer or the firm in which the 
person is a member for the cost of attending a meeting of a subunit of an agency 
when the person whose expenses are being paid serves on a board, commission, 
committee, council, or other subunit of the agency and the person is not entitled to 
receive compensation or reimbursement of expenses from the state or a political 
subdivision of the state for attending the meeting. 
p. Gifts of food, beverages, travel, or lodging received by a public official or public 
employee if all of the following apply: 
(1) The public official or public employee is officially representing an agency in a 
delegation whose sole purpose is to attract a specific new business to locate in the 
state, encourage expansion or retention of an existing business already established 
in the state,  or to develop markets for Iowa businesses or products. 
(2) The donor of the gift is not the business or businesses being contacted. However, 
food or beverages provided by the business or businesses being contacted which are 
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consumed during the meeting are not a gift under section 68B.2, subsection 9, or this 
section. 
(3) The public official or public employee plays a significant role in the presentation 
to the business or businesses on behalf of the public official’s or public employee’s 
agency. 
q. Gifts other than food, beverages, travel, and lodging received by a public official 
or public employee which are received from a person who is a citizen of a country 
other than the United States and are given during a ceremonial presentation or as a 
result of a custom of the other country and are of personal value only to the donee. 
r. Actual registration costs for informational meetings or sessions which assist a 
public official or public employee in the performance of the person’s official 
functions. The costs of food, drink, lodging, and travel are not “registration costs” 
under this paragraph. Meetings or sessions which a public official or public 
employee attends for personal or professional licensing purposes are not 
“informational meetings or sessions which assist a public official or public employee 
in the performance of the person’s official functions” under this paragraph. 
s. Gifts of food, beverage, and entertainment received at a function where every 
member of the general assembly has been invited to attend, when the function takes 
place during a regular session of the general assembly. A sponsor of a function 
under this paragraph shall file a registration prior to the function taking place 
identifying the sponsor and the date, time, and location of the function. The 
registration shall be filed with the person or persons designated by the secretary of 
the senate and the chief clerk of the house and with the board. After a function takes 
place, the sponsor of the function shall file a report disclosing the total amount 
expended, including in-kind expenditures, on food, beverage, and entertainment for 
the function. The report shall be filed with the person or persons designated by the 
secretary of the senate and the chief clerk of the house and with the board within 
twenty-eight calendar days following the date of the function. 

 
5. For purposes of determining the value of an item given or received, an individual who 
gives an item on behalf of more than one person shall not divide the value of the item by the 
number of persons on whose behalf the item is given and the value of an item received shall 
be the value actually received by the donee. 
 
6. A gift shall not be considered to be received by a public official or public employee if the 
state is the donee of the gift and the public official or public employee is required to receive 
the gift on behalf of the state as part of the performance of the person’s duties of office or 
employment. 
 
7. A person shall not request, and a member of the general assembly shall not agree, that a 
member of the general assembly sell tickets for a community-related social event that is to 
be held for members of the general assembly in Polk county during the legislative session. 
This section shall not apply to Polk county or city of Des Moines events that are open to the 
public generally or are held only for Polk county or city of Des Moines legislators. 
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8. Except as otherwise provided in subsection 4, an organization or association which has 
as one of its purposes the encouragement of the passage, defeat, introduction, or 
modification of legislation shall not give and a member of the general assembly shall not 
receive food, beverages, registration, or scheduled entertainment with a per person value in 
excess of three dollars. 
 
92 Acts, ch 1228, §9; 93 Acts, ch 163, §6; 94 Acts, ch 1092, §5 – 7; 2001 Acts, ch 24, §19; 
2003 Acts, ch 145, §286; 2003 Acts, ch 161, §1, 2; 2005 Acts, ch 76, §5; 2007 Acts, ch 5, §2; 
2008 Acts, ch 1191, §40; 2009 Acts, ch 133, §18; 2010 Acts, ch 1006, §1, 11 
Referred to in §68B.23, 68B.34 
[P] Solicitations for capitol complex projects, see §8A.108 

 
68B.23 Honoraria — banned. 
1. Except as provided in subsection 2, a public official or public employee shall not seek or 
accept an honorarium from a restricted donor. 
 
2. A public official or public employee may accept an honorarium from any person under the 
following circumstances: 

a. The honorarium consists of payment of actual expenses of a donee for registration, 
food, beverages, travel, and lodging paid in return for participation in a panel or speaking 
engagement at a meeting when the expenses relate directly to the day or days on which 
the recipient has participation or presentation responsibilities. 
b. The honorarium consists of a nonmonetary item or series of nonmonetary items that 
the public official or public employee donates within thirty days to a public body, a bona 
fide educational or charitable organization, or the department of administrative services 
as provided in section 68B.22, subsection 3. 
c. The honorarium consists of a payment made to a public official or public employee for 
services rendered as part of a bona fide private business, trade, or profession in which the 
public official or public employee is engaged if the payment is commensurate with the 
actual services rendered and is not being made because of the person’s status as a public 
official or public employee, but, rather, because of some special expertise or other 
qualification. 

 
92 Acts, ch 1228, §10; 93 Acts, ch 163, §7; 2003 Acts, ch 145, §286 
Referred to in §68B.34 

 
68B.24 Loans — receipt from lobbyists prohibited. 
1. An official, member of the general assembly, state employee, legislative employee, or 
candidate for state office shall not, directly or indirectly, seek or accept a loan or series of loans 
from a person who is a lobbyist. 
 
2. A lobbyist shall not, directly or indirectly, offer or make a loan or series of loans to an official, 
member of the general assembly, state employee, legislative employee, or candidate for state 
office. A lobbyist shall also not, directly or indirectly, join with one or more persons to offer or 
make a loan or series of loans to an official, member of the general assembly, state employee, 
legislative employee, or candidate for state office. 
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3. This section shall not apply to loans made in the ordinary course of business. For purposes of 
this section, a loan is “made in the ordinary course of business” when it is made by a person 
who is regularly engaged in a business that makes loans to members of the general public and the 
finance charges and other terms of the loan are the same or substantially similar to the finance 
charges and loan terms that are available to members of the general public. 
 
92 Acts, ch 1228, §11; 93 Acts, ch 163, §8 
Referred to in §68B.34 

 
Emphasis added. 
 
68B.25 Additional penalty. Transferred to § 68B.34. 
 
68B.26 Actions commenced. Transferred to § 68B.34A. 
 
68B.27 through 68B.30 Reserved. 
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567 Iowa Administrative Code Chapters for Air Quality 
Chapters 20-29, 31, and 33-34 of 567 Iowa Administrative Code contain the administrative rules 
that allow for the implementation of the relevant air quality laws contained in Iowa statute and 
the CAA, including Section 110.  

 Chapter 20 provides general definitions and rules of practice.   
 Provisions for compliance schedules are found in Chapter 21.   
 Standards and procedures for the permitting of emission sources, periodic monitoring, 

and requirements for nonattainment areas are found in Chapter 22.   
 Air emission standards for contaminants are found in Chapter 23.   
 Chapter 24 provides for the reporting of excess emissions and the equipment maintenance 

and repair requirements.   
 Testing and sampling requirements for new and existing sources are found in Chapter 25.   
 Chapter 26 identifies air pollution emergency episodes and the preplanned abatement 

strategies for emergency air pollution episodes..   
 Conditions that political subdivisions must meet in order to secure acceptance of a local 

air pollution control program are set forth in Chapter 27.   
 Chapter 28 identifies the state’s adopted ambient air quality standards.   
 Qualifications for observers of visible emission are found in Chapter 29.   
 Chapter 31 contains the conformity of general federal actions to the Iowa state 

implementation plan or federal implementation plan.   
 Chapter 33 contains special regulations and construction permit requirements for major 

stationary sources and includes the requirements for PSD.   
 Provisions for air quality emissions trading programs are found in Chapter 34. 

 
The Environmental Protection Commission adopted the 2010 NO2 NAAQS on September 21, 
2010.  The final rule was published in the Iowa Administrative Bulletin on October 20, 2010 in 
Volume XXXIII, Number 8, ARC 9154B.  The rule was effective on November 24, 2010.  A 
copy of this publication is in Appendix A.  The adoption of the 2010 NO2 NAAQS is item 12 of 
the rulemaking. 
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Public Comment & Hearing 
 
To be updated. 
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APPENDICES 
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Appendix A:  Iowa’s 2010 NO2 NAAQS Adoption 
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Appendix B:  Rulemaking and Public Participation Process 
 
The DNR’s rulemaking process is governed by Iowa Code § 17A, also referred to as the Iowa 
Administrative Procedure Act (IAPA).  The IAPA details the procedures and format of state 
agency rulemakings.  All rulemakings must be adopted within 180 days following either the 
published notice or the last date of the oral presentations on the proposed rule, whichever is later.  
Administrative rules are approved by the Environmental Protection Commission (EPC) as 
authorized under Iowa Code 455A.6. 
 
Additional requirements associated with the rulemaking process are contained in Executive 
Orders (EO) 71 and 80.  EO 71 requires agencies to take steps to minimize the adverse impact on 
jobs and the development of new employment opportunities before proposing a rule.  
Documentation of these steps is completed by submitting a Jobs Impact Statement to the 
Administrative Rules Coordinator prior to publication of notice of intended action.  The Jobs 
Impact Statement is published as part of the preamble to the notice of rulemaking in the Iowa 
Administrative Bulletin (IAB).  Agencies accept comments and information from stakeholders to 
assist in preparing the Jobs Impact Statement.   
 
EO 80 directs agencies to create stakeholder groups for specific rulemaking activities if 
requested to do so by the agency director or the Administrative Rules Coordinator.  Stakeholder 
group members are determined by the agency in consultation with the Administrative Rules 
Coordinator.  Stakeholder groups are advisory and do not constitute agencies for rulemaking 
purposes.  Stakeholder groups solicit input from the public and submit formal recommendations 
to the DNR. 
  
An example of the rulemaking process is listed below: 
 

1. EO80 Stakeholder Group: Determine need for stakeholder group in conjunction 
with the DNR Director and the Administrative Rules Coordinator.  Form and 
participate in the EO80 stakeholder group if the group is determined to be necessary.  

2. Job Impact Statement & Informal Stakeholder Input: Gather stakeholder input 
for the Job Impact Statement (JIS) to comply with Executive Order 71.  Inform the 
EPC of plans associated with the proposed rulemaking. 

3. Governor’s Office pre-clearance: Submit the JIS and the draft Notice of Intended 
Action to the Governor’s office for approval.  

4. Notice of Intended Action: After preclearance, the DNR proposes the rulemaking 
through a Notice of Intended Action.  A fiscal impact statement is included with this 
document.  If approved by the EPC, the proposed rulemaking will be published in the 
IAB.   

5. Public Comment Period and Public Hearing(s): The IAB indicates the length of 
the comment period, the agency contact, and the details of the public hearing(s).  The 
minimum amount of time for the public comment period and public hearing date is 30 
days for rules that the DNR plans to submit in a SIP revision. 

6. Initial Administrative Rules Review: At some point during the rulemaking process, 
the proposed rule is reviewed by the Iowa General Assembly's Administrative Rules 
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Review Committee (ARRC).  The DNR provides an overview of the rulemaking and 
responds to questions at the ARRC’s public meeting. 

7. Adopted and Filed: After the close of the public comment period, the DNR returns 
to the EPC to request adoption of the rulemaking.  A summary of public comments 
and responses are included with the proposed rulemaking.  If adopted, the rulemaking 
is published in the IAB. 

8. Final Publication: The adopted and filed rulemaking will be published in the IAB.  
9. Final Administrative Rules Review: Upon publication of the final rulemaking, the 

ARRC conducts their final review at their public meeting.  The ARRC does have the 
discretion to object to a rule.  The ARRC may also delay the effective date of a 
proposed rule pending additional review by the Iowa General Assembly.  

10. Rule Effective: Typically, the rulemaking becomes effective 35 days after final 
publication in the IAB.  The DNR can propose a later effective date, if necessary.   
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Appendix C:  Iowa’s Compliance with Clean Air Act Section 128 
 
The Iowa Department of Natural Resources (DNR) is providing additional information and 
clarification to demonstrate that existing provisions of the Iowa Constitution and Iowa Code 
fulfill the requirements specified in the federal Clean Air Act (CAA) § 128 (a)(1) and (a)(2).  
This demonstration is necessary to satisfy the infrastructure State Implementation Plan (SIP) 
submittal requirements in CAA Section 110(a)(2)(E), as they pertain to the requirements 
respecting State boards. 
 
CAA § 128 Review 
Sections 128(a)(1) and (a)(2) of the Clean Air Act require:  
 

(a) Not later than the date one year after August 7, 1977, each applicable implementation 
plan shall contain requirements that— 
 
(1) any board or body which approves permits or enforcement orders under this chapter 
shall have at least a majority of members who represent the public interest and do not 
derive any significant portion of their income from persons subject to permits or 
enforcement orders under this chapter, and 
 
(2) any potential conflicts of interest by members of such board or body or the head of an 
executive agency with similar powers be adequately disclosed. 
 
A State may adopt any requirements respecting conflicts of interest for such boards or 
bodies or heads of executive agencies, or any other entities which are more stringent than 
the requirements of paragraph (1) and (2), and the Administrator shall approve any such 
more stringent requirements submitted as part of an implementation plan. 

 
Demonstration of Compliance with CAA § 128 
Iowa complies with Section 128 through provisions of the Iowa Constitution and the Iowa Code 
as discussed below.  These provisions, when read together, satisfy the requirements of Section 
128 (a)(1) and (a)(2). 
 
The Iowa Constitution, Article 1 § 2 states: “All political power is inherent in the people.  
Government is instituted for the protection, security, and benefit of the people, and they have the 
right, at all times, to alter or reform the same, whenever the public good may require it.”  The 
Environmental Protection Commission (EPC) is a governmental body required to serve for the 
protection, security, and benefit of the people, and therefore is subject to Article 1 § 2 
 
 
The EPC complies with the public interest requirement in EPA’s “Guidance to States for 
Meeting Conflict of Interest Requirements” (March 2, 1978).  EPA’s guidance defined the 
following:  “representing the public interest” means does not own a controlling interest in, have 
5% or more of his or her capital invested in, serve as an attorney for, act as a consultant for, 
serve as an officer or director of, or hold any other official or contractual relationship with any 
person subject to permits or enforcement orders under the Clean Air Act or any trade or business 
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association of which such a person is a member.  Iowa Code Chapter 68B requires EPC members 
to meet all of these provisions. 
 
The EPC is established in Iowa Code 455A.6 with the authority to establish policy for the 
department, adopt rules, hear appeals in contested cases, and approve budget requests.  As 
members of a commission, EPC commissioners must comply with ethics, gift restrictions, and 
conflict of interest requirements as outlined in Iowa Code 68B and the rules promulgated in the 
Iowa Administrative Code § 351 for Iowa Code § 68B.  (Appendix B).  Iowa Code 68B requires 
the following items: 
 

 A commissioner or immediate family member shall not derive any benefit from taking 
any official action or performing any official duty.  (§ 68B.2A(1)(b)) 

 A commissioner shall not engage in outside employment that is subject to official control, 
inspection, review, audit, or enforcement authority.  (§ 68B.2A(1)(c)) 

 If a conflict as described in Iowa Code § 68B.2A(1)(c) exists, the commissioner shall 
either cease the outside employment or activity or disclose the conflict and refrain from 
taking any official action.  (§ 68B.2A(2)) 

 A commissioner or immediate family member shall not receive gifts from a restricted 
donor  (§ 68B.22) 

 
In addition, the Iowa Administrative Code § 351 states the following: 
 

 A commissioner shall not directly or indirectly sell or lease any goods or services to 
individuals, associations, or corporations subject to the regulatory authority of the 
commissioner.  (§ 351-6.11) 

 A commissioner shall not receive compensation in any form, or enter into any type of 
agreement to receive compensation in any form, to appear on behalf or render services 
against the interest of the state in relation to any case, proceeding, application, or other 
matter before the commission.  (§ 351-6.14(2)) 

 
 


